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T H 1.^ K I O JI T H O K O V R A R L E 

^ ■ 

6 Hi J M E S E Y-R E, Knight, 

• 

L O R n *C n I E F R A R 0 N 

( 

()V HI G. >. I A J E s A‘ V’s C O U R I' OF E X C H E QU E R.. 


M V h O R L\ 




pcrinifiion to Infcribc my iiunU>lc labours to your Lordf 
1. is a tclliir.ony of youi i^ordlhip’s known diipofiliou to cncoui^gc 
the appc.iranc'c ofulelul induftry. • • ^ * 


1 iic ori.^ijinI Work, as well from the nature of its fubjeft, as from 
its eftablifiicd merit, teems tu poflefs a natural claim to your Lordfliip’b 
piotcv^tion. It ic:,^ards a fyflem of law, the moll ferious and iiij^ort- 
;*nr in its conit^uciices to the intereftr. of fociety ; the prolound 
knowledge, .iiid lirm, hut benevolent adminklration of which, has 
eminci.tly diilinguilhcd your Lordfliip in the eyes of the profeflion, and 
of the public. 


Your Lordfhip will permit me to join in that refpccl and veneration 
which is fo jullly entertained for your Lordlhip’s high judicial characler ; 
and panicuhirly to exprefs the honour and giatitudc I feel in being allowed 
to lubferibe myfclf, 


r.I Y L O R D, 

Your LrorJfliip’s 

Mofl: obedient 
and obliged humble fervant. 


, ^MTR r-fPT-P T null DINGS, 

1 rV'iiyY, ju.j iS, 


T H O M A S jL E A C H. 

' r 




TO THK RIGHT HONORABLE 


rH.O M-A,S Lgrd PAR KE R, 

\ 

Byon^.of MACCLES.FIELD> 

»• 

Lord Chief Jufjice of ENGLAND. 

/ 

M Y 'L ORD,' 

T he following ^rtdlifet containing that part of the iftw, 
which is peculiarly under the adminitlration of ike clief 
■ uflice of England^ I prefumed, in regard to the fubjeft of it, 
to think of prefenting it to your lordlhip, w.hich youi^^od' 
nefs having been plcafcd to permit, it is wifh thc*lcff unca- 
lincfs that I venture to make it public ; for I could not* hope 
to introduce it into the world with greater advantage thanun« 
der your proteftion. ^ 

Ihis was the real ground of my ambition, to dedicate it 
to your lordlhip, and not to give myfclf an opportunity of 
pLiblilhing how much I honour thofe wonderful talents, that 
have raifed you to lb high a ftation : A private charader in- 
deed may be fet forth to advantage, and many virtues in it 
!)c made known by an addrefs of this nature, which might 
otherwife have lain for ever concealed: But your lordlhip’s is 
public and confpicuous, and can appear no w'hcre with Jb much 
I'jflre as when you fit in judgment, where that vaft genius you 
are blcfled with, Ihines forth to all the world, adorned with 
all the improvements chat human an can furnilli, and fup- 
■ported with the greatell courage and integrity. 

And nothing lefs, my lord, could give you that command 
of all the variety of bufinefs which comes before you, and that 
, facility with which you difpatch it: The moll intricate pojnts 
of law, that have for ages lain in confufion and .obfcuricy^ 
when they fall under your lordlliip’s confideration, receive fu<^ 
light, arc Hated and explained with fuch exnfl method, and 
fuch propriety and beauty of exprefllon, that the moll polite 
cjicpofuions appear not more elegant, nor the meft demon* 

A a firative 



Tu^e i) ' E D T C f I O N. 

ftr.uive more convincing: This, my loiii, is che igrceable 
jiiic of the exeitife <,{ your authority, l)eing no violence to 
th.it general humanity which you tieliglu to ihcw to all m.in- 
kuui : Hut the duties of yotir oflice require you fome^imes to 
put on anotluT characler and fliew t^/e awful face of jidVice, 
to curb the rage ^f an unrulv people, I'lnd to fright them into 
tiu'ir dutv by the terrors oT the law j. -and ’tis witl/ plealiire all 
good men fee your'lcrdlhip piirfuc the prevailirig vices of the 
age with fiuh zeal and indignation, that crimes nt? longer ap- 
pear Icfs odious' for being falhionable, , nor' are they more fe- 
ciire from puninimenr for being populai'. 

'I'hefe, Mv lord, aie L'lein/igs wliich tU* whole nation fliares 
in, arc. l-..i e i” Miiluence upon all parts of the civfl adinini- 
f'f.if ni : iv.tt \*e, v ho have the honour ftj attend y'otir lord* 
ii:i/ u th.e bar, are in a more particular manner to acknow- 
l<‘i\.>e o,.r obligations, for that candor and condefcenfioh with 
V. !iV ii \oii treat us: I'he encouragement you give to our 
weak “cd'Mvoiiis, no Ids enrages our alfeclions, than voiir 
« I c f.iive kfiowUdge aiut cle.u: and accurate judgment 
lomiif nui oiir revcience and eltcem. 

b ih guodnefs charm.s all that approach and feel it; and It 
\v.;s wirh unniverfi! joy we law your lordlhiji’s firmnefs to the x. 
j tefrat ellabl'fbment, and great let vices to your country, dif- 
ti'i uirhed firelv bv an ncccHion of honor from his majellv, 

V. wifdom in ond'.-j i !j:g his favours has eminently api.eai- 
i.v r!ie many fignal lie:. tins tlie na:i'>n has received from 
* .(I’f who have the hor.tn' to f'.rve liim. 1 am with (he gica’.eit 

* ' 


M r L 0 R D, 

TOUR J.O Rl) mil 

MOS-r on Lid ED, 

JND MOa-r HUMHLE SERVAST, 

WILLIAM HAWKINS. . 
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T H E 


A IsJ T ^hO R’s .PREFACE. 

I^TOTHING is morJ common than to hear thofe who 
have kakeh* *3nly ,a fuperficial view of the crown-law, 
charge it with inimberlcTs hardihips and undfftinguifliing ri- 
gor ; whereas thofe, have more fully examined it agree, 
that it wants fiothing/^o make it admired, for clemency and 
equity, a> well as ■^jftice, but to be underlloocH It is lo 
agreeable to reafon, that even thofe who fuffer by it^^n- 
not charge it with injullicei fo adapted to the common gotV* 
as to fuffer no folly m go unpunilhed, which that s»<)uiiJ:s 
to be reilrained ; and yet fo tender of the infirmities of huiTOn 
naruie, as never to refufc an indulgence, where the fafo^ of 
rhe public will bear it : It gives the prince no* powcT, fut of 
vloing good; and rcilrains the people from no liberty, l^t of 
tloing evil, \ 

It would be iieedlefs therefore to Ov any thing of the uf/ful-' 
/iclsofth.s treatife, could 1 he f.» !iipj>v as anyway to come 
up to the defign of it, which was to vindicate the jullicc and 
trafonablenefs of the laws concrmhig criminal matters, and 'o 
'■■diice them into as deal a inethotl, and explain them in as 
tamiliar a manner, as the nature of the thing will hear. 

Had any of thele great men, who fonnerlv have written 
on this fubjccr, gone through the whole la.v nlating to it, all 
farther attempts of this kincl had been unnecefliiry. I’he trea- 
tife, publifhed under the name of Sir t\‘Julhi :o llulfy is inileed 
very ufcfvil, aiid written in a clear method, and with great 
learning and judgment j but it is certainly very imperreA in the 
whole, and fcenis to be only a model or [>lan of a woik of this 
kind, which is faid to have been intended by him. 

• Sir pMvardl Coke’& third Tnftitute is alfo a treatife of gneat 
learning, and pot unworthy of rhe hand that protliictxl it; hut 
yet it feems by no rqeans a complcat work, many confidcraiilc 
heads being either wholly omitted in it, or barely touched 
upon. 

Ad. Tlie 



The PREFACE. 

O' 

The treatife of Sir IVill. Staundforde feems to be ^vrit \/ith 
great judgment, but he takes in a very fmall compajs, fcarce 
mentioning any offences undc.r felonies. 


As for the treatifes of Lambttrii Croi^wty PultMy and Dal~ 
ten, they having \jin eye chiefly to thj^ireftion of jufticcs of 
peace ; and, treating of the crown-l^w no farther than as it 
concerns them, areffar from being compleatfy(iems.oPit. i 

Upon the whdle> I apprehend that none* of the authors be- 
fore mentioned were fo perfeft, but th\t, by reducing all the 
Ijaws relating to this fubjeft, under onr^eneral feheme, they 
might gen^iallybe underftood with muclT'lefs diffiodty than 
they, have hitherto been. This ’twas induced me to write on 
thj/^fubjeft, and I hope to finilli the whole in two books, pro- 
pol^ingi'a this firft to (hew the natlire of criminal offences ; and 
in Vhc I'econd, the manner of bringing offenders to punifh 


mcnlH 

I 


r//iS 
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E\D I T 0 R^s PREFACE 


TO THE THIRD EpiTIQN. 

I N ihff eJitifH ahjt raffs of the ft at utes ntffdefince the Author 
‘wrote tjiating to t^fu^ff of *this Treatifcy have been ad~ 
did, Qoit^ has alfo bem taken to make ddditional references -to 
we refor\g, puU(^ed ftnc.t our Author ftnifhed this workj and 
to^ Sir Matthew •Hale’s Hiltoria Piacitorufn Corona;. Suck 
references as only te^d to confirm what is advanced in the 
text are ' thrown inSq/the margin x but where new Points orftif-- 
ferenccs feemed toytccurj it was thought proper n j^lace fbem^ 
together with the ahftraffs of the ftatutesx by- way of*^J4ition 
at the end of each book i by which means the learned ferj^!tnt's 
work is kept unmixed •with city thing of the editor’sy anat the 
pages of this edition arc made to correfpond with thofe y the 
•ormer, fo that references to cur author from the modern bo^s may 
?c tj'-Kcd io With e<^ua! eafi as before. * * ? 


G. L. SC 


or^. . 


THE 

F. D I r O R's PREFACE 

JO V HE FOURTH EDITION. 

method has been chfnvcd in this edition as by the 
X ai L ''! (t. L. Scotr, in referring not only to the Statutes^ 
tut to the later Reports, viz. l.ord Ravmond’b, Sir John 
and other authors cf We authority, brought down 
i? tic pn/ent ^ 


THi 



THE 

U -D 1 T 0 R's PREFACE 

'' ro THE FIFTH EDITION. 

T 'rllS edition is improved with extracts from the late Mr. 

J. Fofter’s Law, Tempore Hardwicke Ch. 

'J. i'JaJler BurrowV and Mr. Serjeant Reports ■. Mr. 

J. J^Ack^orCs Commentaries i and from the Statutes, to lo Gee. 
III. inclufivc. 


'AvDpouTTOis ^cipciiKwxoa, Td; ^vx<is aiirciv UTrep ToO wofiaro, Toy 

XUSl'oM rjU-XV 'l*!a’0U XpKTTOU. Act, A|) 0 »t. x\.2l>. 


P R E F A C ii 



V R , E • F C E 

i I 

TO THE 

prfasent edition. 

T he high eftimation in which Mr. StRjEANT Hr.wkims'’ 
Treatife of the Pli-as of the Crown has been iini\\erfally 
held by the Gentlemen of the profenion, renders any tiftcmDC 
either to praife or to explain the original woik uni^eflarf. 
But as the preient edition is materially diftej-ent, froiv all tbofe 
which have preceded it, the Editor feels it incumbent on him 
to deferibe the general defign upon which he has eneJ^cavoured 
to raife this invaluable produdlion fiom its former llatelof im- 
perfeftion. / 

This admired Treatife of Criminal. I. aw^, was firft publiflied 
foon after the acceflion of the prefent Royal Family to the throne. 
The incrcafe of commerce, opulence, and Jnxury, fince that 
period, has introduced a variety of temptations to f: and and 
rapine, which the legiflatiire has been forced to rc'pel, by a 
multiplicity of occalional llarutes, creating new offences and 
inflifting additional punillimcnts. — ThcTc llatnres, are now, for 
the fird time, incorporated with the original text, digellcd into 
order, and either arranged under the feveral titles to which they 
refpedrfivcly belong, or ereited into feparate and independent 
chapters, in the form of Appcndix.~To prevent, however, 
the reputation of the Author from the danger of being injured 
by any falfe or injudicious infertionof the Editor, the new mat- 
ter is carefully dillinguifhed by this mark. I, at the opening of 
each fedlion. 

But while, during this interval, the legiflarure was thus anxi- 
oufly providing new laws, to meet the various emergencies of 

the 



Preface to the presj^nt €ornoN. 

the time.', m.inv of the ftatul"S recited in the former Ct|It?OtH 
of this work, either expired, or were repealed : — Of this dead 
and ufelel's matter, the Editor has prefer ved fuch portions only, 
as arc made the fubje^ts' of the author’s obltyiwrions. — Thelc 
ohfervations, it is t;ruc, are the expolitions o.f ftatuteS now ex- 
, tincb j but a$ they peculiarly form a part the original compo- 
iition, it would have bycn a violation of nis duty tQ 

have expunged them, and would havf deprived the Aytl^'-r of* 
a proportionate Iharc of the veneration and refpe^k witn which 
every part of his work has been unif^mlytand deferved^y -ho- 
noured. The prefervation of therp. indeed reifly prove e^lntially 
wfcfni ; rdr as=’7iany of the new ftatutes frcqutyitly ptirfue, with 
very lial^' v^n'iaiion, the language of the old enacting claufes, 
the fo^d conftruAio.ns that have expounded the one, will ferve 
eirhei|dire|lly, or by analogy, to, illuftrate and explain th? 
^ther.\^ 

The ffij.nv other parliamentary alterations which the criminal 
laws of yns country have undergone, during the long courfc of 
pear fe«nty years, are allp ingrafted into the body of the work; 
and rh/ whole text is carefully collated with the fprntcr edUiop?, 
and wi^i the printed llatuccs. 

The multiplicity of marginal references, with which this 
work fo peculiarly abounds, was continued, in the former 
editions, without intermiflion, throughout the page: and the 
eve W. 1 -, theirbv, forced upon a painful refearch, to find the 
icrtt-is by which their feveral applications were intended to be 
dilcovered. Tliis obfeuritv is rennoved j and they are now 
placed ojv' trite the refpedt' -'e fec'l’ions tp which they refer,— 
7‘i.i.'re leiVienrcs have alio n.idergone a careful examination ; 
thole which were found to burthen the margin without illuflrat- 
uig the text are expunged ; a 'd new citations cxira^led from 
all the modern icporters are inferred in their {lead. Biut this 
new arrangement of the references has compelled the Editor 
to abandon the ufua} mode of printing the pages of the old 
editions in the margin. He has, however, prefij^ed a table to 
each volume, which exhibits, at one view, where every page 
:n the former editions begins and ends in the prelcnt worlq, 

T G the text thus formed .and brought down to. the prefent 
ienit>n of |jafliaftjcnt, the determinations of the fuperior courts, 

decifions 



I 

, PHErACK *1*6 THE PRESENT EDITION. 

dtcifiHlns of the judges upon re^rVed cafes, 'and points ruled 
by autnority upon trials, are ad^ed as commentaries, and made 
to accompany the fefkions they arc deCgned to expound. 

t - ‘ - 

Upon this part of the work the Editor iy^fearful that his zoa! J 
not toilj^t any illuftrdfion, which,* by pogibility, might be uf^ 
/ul, have betrayed him into the error of inferring many*-’ 
noty^ «ther'“nt)t h\/Kciently compreifed ,or I’uperabundant. 
He^attera himfdf, however, that as many of them arc tran- 
feribJiSi.^ from MAyitscRiPT Cases, which have never be- 
fore been printed,"' their novelty will, in fome rtieaftsfJr 
penfater both for Clieir length and multiplicity.^ 

* ft 

The fources from which he has derived his colletHiion of n: anu- 
feript cafes have been various; but he has inferred thoff/only 
which appeared to him to poflels unquellionable autlicntiylry. If, 
upon infpefbion, any fhould be found not perfeifU^fc ct^reft, it 
Ihould be remembered, thatdecifions upon referved cafe^ of cri- 
minal law, are not, like arguments relating to pro; >crty;n open 
to the acquifition of attentive induftry in Westmin si er Jjall, 
but, being, in general, difeufled by the judges themlelvift, and 
the refolutions delivered at the feveral circuits, on which the 
cafes arofe, they arc to be acquired only by the favour of the 
judges, or by the private fricndlhip of thole to whom they may 
have been communicated. Upon this fubjcct the Editor, 
with a mixture of pride and gratitude, acknowledges the great 
and liberal afliftance he has received from his profelhonal friends, 
whofe kindnefs will, perhaps, be found to form rhe moft valuable 
part of the work. 

The Author, in his Preface, declares rhar it was his intention 
■'* to reduce all the laws relating to 'I'he Pi.eas ok the Crown, 

“ under one general feheme, that they might be uiiderllood 
" with much lefs difficulty than they had been.” — To aernm- 
pliffi this deHgn of his Author, the Editor has anxioufiy endea- 
voured to form the work into one complete and entire code ol 
Englijh criminal jurifpriidcnce, as it exifts at this day, 'upon 
th« records of the law ; but he is fearful that his /eal has led 
him to attempt a performance too difficult for his exertions to 
attain, as, upon a review of the Iheets, feveral alterations and ar- 
rangements have fuggefted thcmfelves to his mind, which lie con- 
ceives would have rendered the whole more perfeft and complete. 

(’onhdent, 



PaeFACB to TI#S Pfi.ESENT«<-£oiTIOI«* 

f « 

Confident, however, that no teains have been fpared, and rely<- 
ing that the work, has rcceivcA a real and ufeful improvement 
from the alterations and additibns whicJi have been made, he 
refpe^lfully fubmits his labours to the Judgmejtf, ojndour,,^ and 
protection of a Icarqed and liberarprofeflion* 


A W 
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A- N A L Y ,S I S 

OF TH]^ FIRSt BCyOK OF 

The He^s of the Crown. 


A L L perfons whatfocver are liable 
to be puniihcd as criminal often- 
uiilefs they can excule themfclves^ 
either, 

I In refpeft of their want of reafon : 

2 In refpe^l of their fubjeflion to the 
power of others, c* i, 

- Offences, confidcred in relation to 
, the perfons agalnft whom they are com- 
wirted, ;*re either, 

{ Such as arc more immediately 
again ft God ; or, 

2 Svich as are more immediately 
agaiiift mail. 

Olfcnces more immediately againft 
Crod, arc either by common law or by 
ftatute, 

Thofe at common law arc either capi- 
tr*!, or not capital. 

'i’hc capital arc of three kinds* 

I Hcrcly, c. 2. 

2 Witihcral'r, c, 3. 

3 Sodomy, c. 4. 

Tliofe not capital arc either by com- 
mon 1 L\v or ilatuce. 

Thofe by common law are of five 
•kinds, 

1 Blafphcmics againft God, c. 5. 
f. 1. 

2 Scoffing at the fcripturcs, c. 5. 
f. 2. 

, 3 Impoftures in religion, c. 5, f. 3. 


4 Open IcwdAefi grofly fcaiSdaloiiSfc 
c. 5. f. 4. 

5 Seditious words againft the cft,ibSiiV* 
cd religion, c. 5. f. 6. 

Thofe by ftatutc are two-fof^', 

1 Such as art* againft* religion in ge* 
iteraL 

2 Such as arc againft the c bblifliei 
church. 



Thofe againft religion in general arife 
of four kinds, 

1 Profanations of the Lord's day* 
c, 6.’f. 1, 2, 3, 

1 Profane fwcaring and curfmg, c. 6i 
f.4. 


3 Diunkcnnefs, c. 6. f. 5. 

4 Reviling the Lord's Supper, c. 6 . 


7 ’hofe againft the cftabliftied church 
are three-fold. 

1 Such as concern all perfohs In ge- 
neral. 

2 Such as more inimediarely relate 
to thofe of the piij'ifh religion. 

3 Such as more immediately regard 
proteftant diffenters, c. j6. 

Thofe which concern all perfotis iti 
general, are cither* 

1 Againft the common prayer* c» 71 
or, 

2 In accepting or holding ah offices 
without due conformity to the 
church, c. 8 . or, 

j In 



An Analysis o> %.Ht Plbas <sv ths Crown. 


3 In tCcirhing fchool without conform- 
ing to tin* church, c. 9. or, 

4 I:i hot coining to church, c. 10, 

’I‘/u'rc relating morc^iinm»'d lately to 
\ j'cjrloiii of the popilh religion, arc of 
^ kinds, . 

. I Popiili rccufancy, c. 12. 

2 'I’he ortcncc of ^a>■ing or hearing of 
rnafs, or other popirih fervicc, r. 13. 

3 The otfeau? of not making a dc- 
clar.iti<in againd popciy, c. I4. 

4 'I’in of]’’ oin«>ring or encou- J 

'"riigr.ig fiic'f'opilh religion ; either,! 


■ 

ih| 

. 1 


rcLci'.iiig popiihj 
«;• f. 1, 2> 3 - 
:/u-poj'ijh religion^ 
1. ni i. :c f. 1 5. 

\ in D:;)iiig or uliing j/Opuh 

V.ook', 1 . I i 

V 

more immciiiatily »infl 
I.'. »», .ij/; either jj*o ‘ ’ly 

I i.c IJr.gi 01 more immediately 
(lit- fubjcct 

Tiioir more particularly againit ihe ! 
kji!g, axf'-ithcr capita! ori. »t capital, j 
'J he capital aic ciliieri 
T Uiy:! ; or, 

lijgji treafnn i*. citlicr, 

1 Sii *h li isN-bithiii 25 i\, 3. an.ioilu*r 
llaiutc.^ grounded upon it, and 
plaining it ; or, 

■z bacii icprjiids upon fublc.jnciit 


X Offences in upholding or favouring 
the power of the pope, t 

z OfFcnccs againil the protellant fuc- 
ceHion, g. 17. f. 85. 

j OUences in-Iifling men witfaout the 
king’s licence, c. ip f. 86. 

Of oA'eiyces in upholdin^or favouring 
the power of the pope, \ . "p arc hvc 
fpecies. y^^ ^ 

1 Kxtolling the pope’s pfjwek c. 1 7 

f. 72 ..* ( \ 

2 Putting in urepopifh bull5,yj. 17, 

!'■ 75 - 

3 Perverting others, or being per 
verted to pupety, c. ly-.f, 76. 

4 Receiving popilh orders or educa- 
tion in popifh feminaries, and not 
fubuiitting, 6:c, c. 17. f. 79. 

5^ Refufing a fccond tender of th<* 
oath:», c, 17. f. 84, 

Felonies more immediately again il 
the king, are of live kindii, 

1 Oftcnccs relating to the coin or 
bullion. 

2 Otlenccs againft the king’s couxidl, 
c. r8. f. S. 

3 The oftence of pafling beyonti ftu, 
to ferve a foreign piince, c. 

f. 10. 

4 The offence of cinbe/.rling the 
king’s armour, c. iS, f. 12. 

5 The offence of relieving a popifl 
prieft. c. 18. f. 14. 


or trCrtfjii wiihin 25 Ed. 3 . tlier 
<j{* b-ur fpt*cic:>. 

1 That .which immediately conce’ ^ 
r.'.c king, lui a lie or children, c, 1 7. 
!• 3 > 

2 That which concerns his oflice in 
the adminiilration of juitiee, c. 17. 
f. 46. 


Of felony relatinj*: to the coin or bnl- 
j lion, there arc three fpecic-.. 

1 'riic offence of dcbaling it, c. 18. 

f, I , 

2 'Pho oflcnce of unlawfully diniinilh- 
ing is c, 1 8, f. 2. 

3 The oflcnce of endeavouring by 
extraordinary means ro increale it, 
c. 18. f 7. 

Of ofiences more immediately againll 


3 Th^t which concerns his feal, c. 17. the king, not capital, there arc two 

C 48. , , kinds' 

4 That which concerns his coin, 1 Pramunire^ 

c. ly. f. 2 Mifprilion. 

Of high treafon depending on fubfe- Oflences coming undci the notion of 
fcqueat ftatutes, there arc tluec Ijpccics. .Vewaa/rr, a e either, 

Againft 
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1 Againit the prerogative of the 

* crown ; or, 

2 Agalnif the authority of the king 

and parliament, c, 19/ f. 44. 

Of offenoes of this kind againft the 
prerogative of the crown* thei-e ate nine 

ipedosfc 

X of papal bulls, 19. 

* Ipvz^ 

a .derogating frem tliffjking's com- 
^ ^inon law courts, c. 1^* f. 14* 

j to Rome from any of 

the iCing's couru, c. ^'9. f. 20. 

1; Kxerciiing the jurifdiftion of a fuf- 
IragMn, tX'irhout the appointment 
of the biihop of the diocefe* c. 19. 
f. zi. 

5 Refulirtjg to elcft or confeerate the 
perfon nominated by the king to a 
bilhoprick, 19. f. 22. 

b Maintaining the pope's power, 
c. 19, f. 23V ; 

7 Bringirg in DtiiCi iq. f. 24. 

^ Contributing to the maintenance of { 
a popilh i'eminary, c. 19. f. 26. [ 

9 Refufmg the oaths c, 19. f. £7. 


Mirprlfion;' more immediately againlb 
r king are either ;u*g.iti’iC or poJiine. 
'rhe negative is commortly called 
;iij.ri/'iOii or treafon, c. eo. 


z Preferring the inteteftsof a foicigh 
prince to 'that of out own, c; 2 2, 
^•. 3 * 

3 Di<ohe\ing the kinj^'s lawful coril* 

ifiaruU or prohibition, c. 22. 1. 4, 

V * 

Of coiit^nj?i$ iigainll: the king's 
ftn or goy^onient, there are iix kihJs: 

1 Charging the government with op- 
prellion < i wtvJc adminiilration* 
c. 23. 

% Doing an ad which impliedlv cn« 
courages lebelJiois c. 23. f. 4, 

3 Kndeaiouiing to tliiduejwhe kini* 
into a changeid his iiiieafure:; c. 

4 - ^ t . . ' '• 

4 Spreading fallc ruiSumi toU. tin . 
ing the kings irtrenDona, c. ’ 

5 Cli.irging him with a brt’fl.J'h of hi* 
cijro:;arion uatn, c. 23. 4. 

6 Speakinp 4t)nte/n^^;uuil.\ of him, 
c. 23. U 7. 

Of contempt^ agaiiili the kij;g\ 
there are iwo kiiuia, 

1 Denying his* tnlo, c. 24. Y. r.* 

£ Reluhrtg 10 rakt riu- oM(h>, rt 4uin d 
b\ law fvr tiie iV.ppui: of hr 


j Of offends in rv nihng to f.'kc 


Toiicivc- irifpriiionb of this kind either ’oath., tni u aie two kind* 


iioiiiic to niiiprihoii of ircaion, ot do 

Of fi;ch rnirpriiions, amounting to 
rtiilpriii )t iiealoii, there i.> onU one 
tpciie-. ; forging toieign coin nut cur- 


I '1 he ofi'ence cl refilling tfir c.itk 
jciiuiied by common Liw, 14 , 

z 1 tie offence of rilufirig the O irn 
f chiliad bj. ilatutc. 


Of iuch jnifpriijoiio not amouricing to Of offence.^, in r^-fufing the oath* :e - 
iriiipniion of ticaicn, there arc lour j ^uia a cy lutute, the/ c are two kind', 
kinds, ^ 1 'ihc erf.-mt ol lefuJing the 

I Contempts again It the king’s pa- of ailcgLna* m;d Inpiem^icy , c. 24 . 

lace or couru of juilice, c. 21. i. 4. 

s Co:iteinpt'> againlt hi:, prerogative* z U'ne offence of rcfuiing the oath of 
c. 22. ftbjuratici:, c. 24. f. 0. 

3 Contempts againil his perfon Of 

gin eminent, e. 23. Offences more immediately againft 

*■ 4 Contempts againlt Ills title* c, 24. the fubje^t, ;de either capital or not,: 

capital. 

Of coiuempts againft the king’s pre- The capital arc cither by thr common 
rogacivc, there are three Ipccics, law or byltatuce. 

• 1 Rcfuiing to adill fiiir., fur ihegcod i Thoic by the cotnmen law ariA som- 
cf the public, c. 2a. f. 2» 1 mitted cither* 

* 1 
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t Ag-i'infl tlic life of a man; or> 
a Ag.;ip.jl his goods ; or, 

3 Ag:ii:ilt his habitutioa ; or, 

4 Againll public jufticc. 

1 hoft’ .igaind the life o£ a man, are 

'."-i Cafual, not being occasioned by 
; the default or procurement of any 
man, c. 26. or, 

2 SuJj as come undfi- the notion of 
lionucide, being occalioiicd by a 
liian, c. 26. 1. 2. 


I llomicide /er tn/eriuntum, -c, 2g,^ 

. 2 llomlcidc/ei/fi/tni/en^o, c. 29. f. 12, 

Homicide againft the life of an«;thcr, 
amounting to felony, is either with or 
without malice. 

That wJii(^ is without q is cal- 
led manflaughterorchanccmccyri c. jo. 

Of Such homicide with inZico, ihcjc * 
arc two kinds, ^ ' 

1 Murder, c. 31. » 

2 Petit treafon, c. 32. 


or hoTiiicidej tfiert' a^e two kinds 
I Sa. K againfe n 

inaii'> uwn life, l. 27. 
i S'lcli .;s is coniii.itted aga^nft the 
life ot anorluT. 

Of h^MiV'ivl? .ig.ilnfi the life c-f an- 
n:ii' r, tiieic be iv-ti kinds 

1 .Sucli a not ro felony. 

2 huch :i> amouiU: 10 fthuiy. 

Of TutW' hoir.ieid- not amounting to 
hloin, rhereare Uvo kind', 

I I ij:!ii':.ibie. 

I'.XcUi.ible. 

liilllli.jhie hoii-iicide is cither of a pub- 
lie a piuaO' nature. 

I'h.iC ot a puoiie iiiUure i » of tvvsi 
kjn%is, 

’ Sj.h as happeiii in the due cxecu- 
e. ■». i. ai:J, 

*5ueii .’i.ippt.T!'' in the due aJ- 
laucniuiiL oi public jullicc. 

Of the latter there arc two kinds, 

1 s^uch i--. !i. ppei!» in cruniu'i!, c. 
i. 1 1 . ..ii I 

2 .= ■ haj'pens in ci\il caufes, 
28, 1, 17. ‘ 

Of jdllifabb homicide of a private 
nature, .there are two kind^, 

1 Such ak happens in killing a wrong 
doer, c* 28- f. 21. 

2 6uth as happens in killing an inno- 
cciiC perlon, c. 28. f. 26. 

Of homkiue there arc two 


Of murder there arc two kinds 

1 Such as is done with exp^efs^^..lIiLC 

2 Such as is done with implied malice. 

Of murder done with exprefs maliL-e, 
there arc thr-'e kinds, 

1 Sdch as Ihippciis in du^llinjj, c. zi 

f. 2 I . ^ 

2 Such as h.ippens in killing anoth; r 
without any provocation ; or bu: 
upon aflightonc, c. 31, f. 32. 

3 Such as happens in killing one 
whom the perlon killing iiuoiided 
to hurt in a Icfs dcgi.;c, c. ^i. 
f. 28. 

Murder done with implied malice ge- 
nerally happens in the toliowiug "m- 
llance.' : 

1 Where the principal intention h ti. 
commit .another felony, c. 3 1 . f. ^ j . 

2 Where the principal dcligii is :.i 
commit a bare breach of the peuc»*. 
not intended againll the ]»ciioii oi 
him who ha^ipcns to be llam, c, j i , 
f. 46. 

3 Where the chief motive is to aflill 
a third perfon, c. 31. f. 49. 

4 Where the diietl defign is to efcape 
from an an eft, c. 31. f. 55. 

5 Whcic tlie principal purpole is to 
ulurp ai. illegal authority, c. 31. 

, . 55 - 

• 6 Where no mifehief is intended at 
ail, c. 3 1 . f. 6 1 . 

Of petit treafon there arc three kinds^ 

. 32. 

1 Where a fervant kills his mailer. 

2 W'herc a wife kills her huiband. 

3 Vt here an ccciefiallical perfons kills 
his prelate. 

Ot 
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t)f ca|>ltal ofTences at common law 
again ll goods of another, there are 
tno kinds. 

1 Simple larceny. 

2 Mix'd lar^y. ^ 

Of limple larceny there are alfo tWo 
kinds- ^ ^ ^ 

^ i Cirin;-^a<*cpny, c. 32. f. i. 

‘ 2 Pc/ .cla^ccny, c. 32. f.^31* 

* Mix’d larceny is cither frpin the per- 
fon of a'y^ian, or from his htjwfc, c. 36. 

Of mixed larceny from ihc per for., 
there are two kind.*-, 
t Robhery-, c. 3^* 

2 Larceny from the perfon, c. 31;. 

A lib there is another oltcncc ot thia 
nature called piracy, c. 37. 

Capital offences at common law a- 
gninll the habitation of a man, arc of 
two kimls, 

1 Purglary, c. 3!*. 

2 Arfon, c. 39, 

Off'cnccs more immediately again:! 
the fubjcc^'r, made capital by Jlatutc, are 
/ui li as arc committed, 

r Agaiiiff women, (and of rlitfc tiiere 
aic two kiiidb, 

1 Rape. 

2 J'orcible marriage.) 

It Again]! the rights ol marriage, 
c. 43. 

3 Againff the members of a mair- 
body, c. /J4. 

4 Againff reeoiJs, c. 1J5, 

5 Againll cattle, 4.56. 

0 By purveyors, 

7 By fbldicTs and mariners, c. 4S. 

S By hunters, c. 49. 

9 By deftroycib ot fences, turnpike 
roads and bridges, c. 50. 

1 o By gaoler^, €.51. 

1 1 By tianipui tcr.s of fliecp or wool, 
Ck 52. 

1 2 By fervants, c. 5 y, 

13 By Egyptians c. 54. 

J4 By cutters of pow-dike, c. 55. 

1 5 By trefpaffcjs on the borders aiK* 
rioters, c. 56. 

16 By bankrupts, c. 57. 

VoL. r. 


I 17 By counterfeiters of bank hote»i 
exchequer bilJs, (lamps, South-fca 
bonds, lottery orders, &c. c. yfl. 
18 Againll properly adherent to the 
freehold. App. 1, 

10 Agoinlt lli^ps in dillrcfsi^cc. App.z. 
JO By takbig ffffi, i^c. App. 3. ■ 

21 By msj/icious incendiaries. App.^k 

2 2 By ffiocting at another, and thicat- 
cning Ictteri. App. 5. 

23 By fmnggicrs. App. 6. 

24 By buying and receiving ftolcn 
;oods. App. 7. 

: 25 By advcriiJing a reward. App- 

26 By dellroyers^f gHrments, h*op- 
bipds, and :ymc crif,rnc.. App. 9. 

27 By dcllroying of lfKmjs,.vc. ‘Ap. i o. 

28 By not pcriorming qut.rantincw 
App. 1 1 . 

29 By hindrrln:; the c vjvriJticn of 

corn. Apj». 12. • 

30 By leiuniiag n\j;:i,rr.*Lirpo; ttilioii, 
App. 13. 

31 Bv ait.'uliinp inn'iit to lol'. 

- "'i’r-'-v 

OfIsMKcs iiui* * immcdi-i*' !•' in-, i 
he liO/|. ct i:ot Laint..!, uir •;] I-iiko* 
I Milp) it! »n of I’-!-*-! '* <-• 
z 0;iu-j irdt-iioy 

SikIi ink: lor (nilnccj ut tv. 0 

kind;-, 

1 buth a.» arr.'jir.it l -i .ii. aciii d di,ii.r 
Lance ul me j'c.i* •• . 

2 Such as dw> nut tiimuiu: t.' fa.'h .1 
dIllurb.*nLC. 

Fxir th.' I'rcv' ntioii of tiu ■ f 

thef.* i.ir.d. cl f;:tt*nces, the law ii.ii j-fo- 
viuL'J i\\«' r 4 ':nedicr', 

] By lurciv Joi keeping the peac.-, 
c, bo. 

z by furcty for the good lieliaviour, 

c. bi. 

"SOf the abovcinentioned j - 

(nouiHuig to the cftnal Jiitu.* i .-.nee li 
! the j'cace, there aie two kinth, 
j 1 buch as may be 4.omiiiiiC'‘il by 
or two pel Ions, 

2 buch ao require a gre.-terDumL ..t. 

Of thoff.' whitij may be commirred hy 
one or two periods, ineic arc loui k:n .si 

1 Aff'aulcs, c. 02.. 1 . !• 

2 Bacceries, c. 6z, t. a. 

a 3 Ain-iy-.# 
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3 AlFrays c. 63* 

4 FnrciblL* entries and detainers, 
c. 04, 

Of ihofc wliich require a greater num- 
ber of perfons there ;ire rluec kinds, 
i Riots, c. 65. r. I. . 

^ 2 Routs, c. 65. f. 8. 

3 Unlawful ahemblies, c. 65. f. 9. 

Of fiich inferior ofienves not amoiint- 
ipig to an actual dillui banco ol the peace, 
flierc are two kind-, 

1 S u<;h ja . are committed by otficers* 

2* Such asTfe c«;nmiited by common 
perfou^T^-iLhouft ry relation to an 

("'{ oH\.*ncC'. of L p.'.lnrr, committed 
bv I niter: , there ..re tim e Ipcv i 
I Neglect or I -reach oi diUj. , c. 

4: uMheiy, Ct ( /> t 
^ 1 4 X to 1 1 lull , v • OS* 

()i < IV' r.'^o. of thi'*. n.'*tnro, committed 
i \ pjj\vU* pen'ons, without anv relatit'n 
^.’..av uri’.' e, thep- are two I' ii o.j, 

1 Sa.ii i-re inf.inv-ii-j prof ly 

k.'.Ui.u't’UJ , I i-ijeef.-.li: •’ !f*’rTi»riii- 

cii'ici) or dc'^Mi^’ht dila -n^itv, ina- 
jivi', or 

j Sill ha* aie ui aninl. lior n.ilim*, 
and rtitber iiifua- . iior 
k.oidalous. 

OfoiTei.ci-. ot the fir:l fort, tbr-rc arv 
ii\ fpecie^, 

! I\‘nury, c. 69. 

. 0 ’r;. , c. 70, 

^ t lieiiT' , C. ^ • 

4 U-'nip'.r.JCi . c. 77. 

r I/O I*', r. 7 ' . 

0 K'-c:p;r.|; oi .. bawd) hculc, a*.*: 
ether unlaw la! place, c. 74. 

Of rniVnccs of the h.ttcr fort, theic 

aj e .nd>, 

1 S IK Ii a '* more i m m c d iate 1)' ad kI t 

liic public/ I 


2 Such as more immediately afT'iI:'! 

the iiiterelis of particular perfon.,- 
Of tJiofc which more im mediately 
aded the public, there arc four kinds, 

1 Common nuifancef^ c. 75.^' 

2 Monopolies, c, 79. 

3 Forclblling, engroffing, and re* 
grating, c. 80- k 

Of vitlu 2 s, app, 

4 Barratry, c. 81, * \ 

( 

: The mo^ remarkable kinds of' com- 
mon nuifaiices are, ^ 

1 Such aa relate to tighwa)s nnd 
turnpike roads. 

fi Such as rtlaic «.:' public houfc'', 
c. 78. 

Tbofe which rekite to liighw'ays come 
under a iwotold confidiTaciun, 

1 thiy relate to hij;iiways ami 
mrs.pike road*' in general, c. yb. 

2 Ai they relate to bridgo in partl- 
ciil.ir, c. 77. 

Of t!h* ofbfnccs abovc-m'“nii:)n« 1 
mote inirncJi.itcly arfe^ting the i -itvfs '.r. 
of p::riicular perlons tiicrc arc thn. 
kinds, 

1 Ufiry, 82, 

2 jVkdnten.ip.ee, 

3 Bii)ing i/r Idling a pretended tit!*. , 
c, Hk). 

iM.:intcnance is two- fold. 

1 Ruraliff c. 6',. 1. 2. 

2 Curialit, c. 82. I. . 

Or iiiiintenancc turi„i,s ihrrL ;.re 
three fpecios, 

1 General maintenance, c. 83 f, .5. 

2 Champeriy, c. 84. 

3 Embracery, c. 8^. 

01 reducing artificers. 

Of .K'ing jdays without licPiKC. 

Of tihbcy.zling naval lloi'"-.. 

Of cxcrcii'Rg a trade wieijout for. 
appiv.ilicefliip. 

Cfgianiing fraudulent pcrinili. 

Of fiircharging boats. 

Of vagrants. 


M 


z 
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BRRATd a ADSBNDA. 

* • 

'■ t 

Page 9 chap. 4, dele hernnJum, Csfr. ^ 

fj line 5, inftead of njuithfuchUanci,^^ read ’loithout fucb 

125 note (1), line 2I' inftead of pound^^ read **"pojidJ* 

^ • 

132 fefl. 3, aftet If. Tre/. 8. 12.” in mar. read “ Lueai 95/* 

1^3 fefl. 7, lines 3 and 4, iilftead of “ may it/* read '* 

»53 left. 7, 111164, inltead of " if it ieeti/* read •' if it hsd 

164 feft. 18, note (</), after** MS." read ** Std Vide i Sb»v:ir 53.** 

168 ajitr line l 6 , "read " 30 By return from tranj^orlvtioa^^il By 
/^faulting with intent to rob," » 

172 after feft. 10, '* read ** Secondly." 

. 173 feft. 12, line 1 8, note in mar. after fenalties," read **>vide«\j}t 

upon thu fubjeS." 

175 Inftead of " cb. 34,” read ** tb 44.” 

177 feft. 4, line !i, inftead of Ja/tice read " Jufticc 

HinghuMn^ 

250* line 5, after read ** thtFoarth^ 

250 feft. 54 j inftead of ** Uafe xicav expired,^* in mar. read ** Uii/e fl-cft 

expind^** 

312 feft. 2, note (0* line 3, after 383,” read 12 Mod. 3)4.’* 

386 note (14)* line 13, inftead of inquijition are made,'* read ht 

madio'* 

457 line 32, of the tcxt> inftead of pttnijhed or for*' read puniJhU 
mfor:* 

470 feft. I, line 2 » an allowance f read is an alkv/ian/t'' 

526 feft. I3> after 12 Main fi 6 f in mar. read 2 ifMw; 340. 
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T R E A T I S 


o J' 

TflE PLEAS OF THE CROWN. 

BOOK THE FIRST. 

' « 

C H A P T i: R T HE FIRS T. 



O f T H E P E R S () N S \V 1 ! O MAY BE G V ILT Y 
OF CRIMINAL (JEEKNCLS. 


-T* j' II E of offendin;; np-ainft any law wli.’tfjevcr, i TUle 15 . 

I ncct/Eirily Tuppolin!; a v\i!{ul tlifohcJioncc, can 
^ juIHv be imputed t'o tholl* who are eiihci inca|).;ijle ol 
nnJerflandiij'i; it, or oi* eonlormin:; thcmltlves to it. 'J'hc:e- 
<uic, before 1 come :n tiie feveral kinds of otlenccs, I lli.-.U 
(]icw wdiiit dcj^recs of difi iciion aiul freedom are rcijinrcd in tiic 
<■ oinniiirion oi then:. I'oi the better undeiita.j lin.^ whoicof, 

! Hull conf! Icr wl'.dt olVendei^ arc cxeukabk*. — I' nil, in le- 
Jncct of tlicir want of reafon. — Sconulv, In ref'.Lct of ihcii* 
tiihicCtiriii to tliC power 01 f)thei’5. 

I. As to t!ie I'jHI point ir is to be obf^-ived, tbrtt 
Chok who arc under a natural diiabilit) of diiiin;^u.ihin'» be- 
tween eood and evil, as (i)iiifaiits under tiie a w oi dii- 

S i.Ti. to. 28. 4^. 3 4. Dji'.c. 1 Ujk lit. 2Q. 51;. ''2. L;". 4 Co» X14 


H 


S Si. Tj. 


B. C.:r. 6 s, 

1 70 . 

P lit. 12 ::, Ilf. 


1 1 ' llf 5. i \''h •••’!’ or i I'.'i- lo tlic 

fi . r.i'ij'j . f)f lOiiihi.^n 1 O. 1 • r ■•}•<• uj! .tfJucJi*'. i- ...■ ■ :.■■ '* '•■iM-i: ’'Sii'.d lus 

■I .■ jjiid, a: i hi' :: c .iiipls' .r u ;’u- 4 iijih* .*i i wi..'. , Ps . .’■* -S’. L'-'. 7 '.. i ’ i 

h 11 . .••■6. 3135. — Djiini; ‘J. ■ J.;'| r-. ■! '^r.-.r -.1 ■ ' ii 1 - .^.n, ' iio rnin i 

*. /'./i.** picfu'vrJto i.’i.Rif . u i-.t - J witii l i i»n’-- w: .• ■ '.is- 

ir'isficnri;, amiiniiluti* in j:*. in . • • i-.; -ai-.iU: t'..' »„•' -H- . t*:::.’'! '.-i.t** *! " i.ilr-i 

I iJalc 23. tiii'j I'lpr iU\i iin!. i’_ *'• * i'* p-' • ' {''-f* ' .i:>. .r t- r 

1.. ‘\ v .,'1 n f, \viili(*wr .inxi'ins ci'.i'WixjJj cOior, i rim' t . .'-i m • t*' »’•' » "rw . J of in- r » 

f.i.-. ’lji>. T ll.tir 2.;. i-i-l. 7c. Vet It' it jpi CM :i\ ''"'•■•.4 .Wifi -.j". .'i* — .1 1 ! ; M..II 

If* s\ I*, pcrtsitl'^ Cv>iilvii)u ' ot' the n.il..’.'- mi.i iii’lij' lilv t.' • '/" M 

1.. y II. ..\ ri.Muhiin fcuiltv, .inu ju.^i'n.vr.t wf lici'h it. 4 v bi* .^tn isiin. 1 M'l^c 2^. 2;. 

E. C\ r. 123 , 4 Cr;nm. F 0 L 71 . O. B. j 7 V 4 . r. i,"! . r ' t /■. rlic 

4.". .iL't;. 'l ».onli n Ilk i'j m«-al’'j!v;ii IIDU* b. jii« .u; mi ‘ u* f i',!---' '.:ri'.ir- 

I: uivii-i^ c!i.*n by Us .iiK'l dav*.. B. Cu.74. 4 Coni.ri. t. )>•!? Oi.-^" »; k ' 

u: ml mt c iMiK't \>c pnriiiheil for dijy capital oti'sncf, '^niiic.cr ■ 'i.vCi it j m.iJ.i.v 

• ijif 1 Hi \\ appear j lor iv j.nJ.tt’'f.ti,Ke j^ris^ b.c taunut h^ivc J.: ■ * 


[■11 :.o a’ ■Miiii'nf ijialj^bc atJiiiitrc-h j'iiT. v. (, l*i ^ :• i-'- » 

"T. I'o.yp. 2 . 7 . 2 , 223 . it a . ! ..J ■-'•.'.c; ■ • .u- •.! 

01 / ;• cannot be imniiliC-i foi <.i'’hci tbs ■ ir. eny .-i iS' a 

^ R'li rh.-n i;- jiiiullaiicc ot a p 11 j jn ,ji»iii2a ^ a.* hTt..:]'' i*ii b 

f.f I \<'i> vjis, R‘’gi:i. 31. Q« 

B 


.!■ 


11- 
'in. { - 

'?• 


v.c 


1' 1 '. 

: 'ua Xa.’ 

' K I. I 

w I. 1 ' .ll 


trctior.* 


■ f ( < 

Or THE PERSONS WHO MAY BE GUILTY Bk. 

( c 

crction, ideots and lunaticks, (2) arc not punifliablc by any 
criminal profecution whatfocvcr. 


(2) a Irffft of \inderftinstlnff, fr.'»:n the moment of "hi rth ; Co. Lift. 447. F. K. !»• 

I I ii.iim. “504. .1 rerfon therefore, /.’e deaf and dumb \^priyt,J yinfiV witliin this dey 
H- Cl r. C.17. 1 n.«le *54. — L.inacv a p.ntui dvangement of the intelledViial taculiies, the 

fJ’iifi? T'T irnlnj Jt wnrs*’''tin j the olTc i *er therefore ia only protcdled fj-jin punilhmciit fur 

acK d.. rfji; Jig the prc'.jlcnvT f^f ius tiif .rdji. i Hale 31. 4Comm. 24. — Matlncls is a total alic- 
uf tlxc mind.* r Hale -50. 4C1.. 124.* Thcf: defcAs, whether permanent -or temporary, 

.m id h" uncquiVoc.ii and plain, n«t v. idle frjn’ic hnmmir, or unaccuunlable mode of aftion, but 
.in .ihi'olutc dirputlVllinn ol the fjcc a:i 1 natural .icrii-y ot the human mind. 8 St. Ir.*322. 
Hale c. 4. O. B. I7<i4. p. 257. ^ 


a RiiM. 324. 

F. Cor. 

■Reg. ^ci(>, 
Suiii.«4{. * 

3 iiilK 6. 

Co. 1/it. 247. 

4 Co. r24.' 

I lUc 37 . 


Sf'/L 2. Indeed it was anciently l\oldcn, in refpea of that 
hi?;h rep^ard which the law has for the fafety of ihc king’s 
pcTloii, that a mcidinan might be punifhed as a traitor, (3) 
for killing or offering to kill the king ; but this is contradict- 
ed by thedater opinions, 

4 Conun. 25. (;) S'V 33 H. S. c. i.*). repealed b> i & 2 P. & M. c. 10. 


26 AfT. 2?. 

S IV. 

S ijo. ji^. ' 
I A: d. 1 .' , 
^09. 

1 3/1, 


6V*7. 3. And it feems agreed at this day, that if one, who 
has committed a capital offence, become non compos befoic 
cot'cicli.Ki, he /ball not be arraigned ; and if after convic- 
tion, that lie (hall not be executed. ^ 

4 Svi 1 1. 203 « S Si* *1 1. 2^3* 4 C"inni.. 24* ^ 5 * 3 ^^* 


r.ih.f. 2: Art. 

; 1 he* 1 2 An O’, 
..23. j'jy' !h's 
which 
u •</ i'Up ' 

T* ■ !' me: ti;? • 
trji iu iep**a:' J 
h-, 'iCic.?.. 
-’4-; 


1 And. I." 7. 
ijg. 

i S*v, ec. 56. 

s-* 

S'.ni. 22 
I Hale 33. 


4. But by 17 Geo, 2. c. 5. f. 20. (which feems agree- 
able to tnc ancio/it common law) it Is cnadted, “ That it /hall 
“ and may be lawful foi any fv.'oor more juftice.s of the peace 
wj'cie .a dangerous lunatick /hall be found, by warrant 
under their haiitis and fcals, uircdlcd to the conftables, 

‘‘ churchwardens, •'nd overfeers or fome of them, of the 
‘‘ parilh or place, t.- cisifc futh liinatick fo to be apprehend- 
“ ed, and kept fafely locked up in Ibme fecure place w'ithiii 
“ the county, or prccindl where the pari/h or place /liall lie^ 
as fuch jufticcs /hall undci their hands and fcals direct and 
appoint; and (if fuch juitices find it ncce/Iary) to be there 
cjiaincd, if the laft legal icctlemcnt of fuch perfon, fhall 
“ be in any parifli 01 place willnn fuch county or precinct; 

“ and if fuch P'^ilerticrn lhall ot bo there, thtii fuch danger- 
ous lunacit •' iliaii be knt to the laft legal fcttlemcnt by pafs 
“ [mutatis tnuiufulis) as aforelaid; and iTiall be locked up or 
‘‘ chained by warrant of two juftices of the county to 
“ which fucii perfon is fo fent (4).” — And, by the com- 
mon law, if it be doubtful whether a criminal, wdio at his trial 
is in appearance a lunatick, be fuch in truth or not, it - 
jJiaJJ be l;icd by an inque/i of office, to be returned by the 


(4; P. ."tljis ’ift rcl ite- cnl\ io vagrant lunu'ck- -aHo arc nrrllj’i,! up ami ri 'wn thr iMun'rv, anJ 
ci.kCi not .r-.enJti pt-rions ot rank asul coriJiCmn in tuo woild, v.liofc rcIaiuMis lju ta\i- c^rc oK 
Them v ’^3 ^ tke court 0/ Chaijccry. a Atk. 32. 


flicri/F 
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Ch. r. OF CRJMl*NAL OFFENCES. 

•fterifrof the county wherein the court fits ; (5) and if it be 
found by them that the party only feigns himfclt ni.ulj and be 
Hill refufe to anfwcr^ he iball be dealt with as one that ftands 
inui^. (6). * 

(5) Every perfoii of ihe age of dlfcrotlon U prefumed of fine memory until the contrary appear, 

which may be either by the inlpe^lion of the court,, i Tr. p. Pais 14, O. B. 1*783. No. 

4.— By evidence given to fhejury, who are chaiged to try ih-.: indictmeni. 3 iJ.u-. Aur. l?i. i Hale’ 
33 * 3 ^* B. I7®4« No. 288.— Or, being a collateral ifliie, liic I'lil rn.i be plea :.d ..nd le- 

plied to ore tenus, and a veK:re awaidedt returnable irf^antc^^ in the iia'urc of an iMipird of office, 
Eolt. 46. Kei. 13. j 1 .c\. 6 j. z Sid. 72. 4 C >*11 in Appen. 1,3. And this nru-t o.l, in cafes 

of importance, duubr, or dilficiilty, rhe court will, in prudence and dif».rc'.ion, j Ilajc 35. 

Sav. 50. ^6. I And. 154. 

(6) liy J2 Geo. 3. c. 20. inVi-lony and pir.icy the judgment ll'.ill be the fame, on landing mute, 
ab if the piifoncr had confellcd the indidt mentor appeal. 

ft 

Sen, 5. And if one who wants diferetion commit :i trrrpafs 2 R- Ahr. *147. 
againll the perfon or pofleffion of another, he IhJI bt- * . ji '/ 5’* 
pellcd in a civil adion to give fatisfadion for the damage. jx t. 

f... lai. a.1-. 

289. Plo'\. 3fij. 2 Infi, 284. 414. Po4p. 141, Browdl. 107, N’.a’ 120. L. Jac. 467. 

I Hale 15, 16. 20. 4 Co'i:m. 22. 2 Comm. 291* 

Sen^ 6. And he who is guilty of any criinc Vhatd^xr, Crom,7o. 
through l)is v<»liiiuary drunkeniiofs, be puuIiheJ for it as .h* 
much as if he had been fober. fk..v. it , 7 

4 Comm. 26. S Sc. Tr. 285. 4 Co. 125. Ualt. c. 143. 

• m 

Stn, 7. Alfo he, who incites a madman to do a murder K ’ly- 53- 
or othci criine, is a principal oflender, and as much punilh- 
able as if he had done it hiinfclf. 


ScSi. 8. And if it appear by the circiimfl-anccs, that an in- F. Cor. nS, 
fant under the age of diferetion could diftinguilli between good 
and evil, as if one of the age of nine or ten )eais k)li ajiolher, 12. Ail. 30. 
and hide the body, or make exeufes, or hide hiinfeif, he may 
be convicted and condemned, and forfeit, <s\\ as much as ifs.'p. c. i<5. 
he were of full age. liut in fiich a cafe the judges will in .’.7- 
prudenco refpitc the execution, in order to get a pardon : and 
it is faid, that it an infant apparently wanting diferetion be TiiAi*' ^’3^. * 
indicted and found guilty of felony, the juftices theinfclvcs <:7 ‘. 
may difmifs him without a pardon, t?V. (7) I'u'r * 

I'ol. 70. 


{7) This authority to alfmifs him irua be underftood nf 3 reprii'vc* be fore iud^nicrsf, or tliat 
the jury find the priioner wiihin the age of I'cvcii years, 01 jiuc ut lufiiciar.t dlUicti«;n Co ju.ig'. be- 
tween guod and evil. 1 lialc 27. . 

Sin. 9. As to ihc fecoiid point, viz. flow far thofe arc i-e,,^-. In.t 58.^ 
to be excufed who arc under the powxr of utJicrs ; — A feme 
covert is fo much favoured in rcfuecl of that power and au- Si.ni. 65. 
thority which her hulband has over her, that llic fliall hot i*"*- 

% Hale 45, 516. a vol. 320. B. Cor. 36. loS. Pale. 134. 157. 0.‘B. I7?4. p. up. 786, 

U ?, fuftcr 
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Or THE PERSONS WHO M*W BE GUILTY Bk. I. 

‘ i 

fuft'cr any punlfliment for committing a hare theft ( 8 ) in^coin- 
pany withy or by coercion of, her iiufoand. 

f') Til.'' ox»i fiiJj to ir-I*. F. Cor. IQ9. 1 fottnin^Iy ^o rohix 1: .in 

r'fl' I'l ^ 1 r. I'ure ct 't’ir.K 'Kjf . Tiu* n ot thi*- : J. bt’ lb" 

wif Ii.p< w wbM pfiij*'.*rty lier hu»!' inJ in iy\'!.iim in » I'l* goiio*: ulv-.i.*’ lo W'ni. ^5. 

rb ' ti in* iriif ih* ot I IP 1 b:jt,ji.uy j-'.' i'l foiii' ir.'-.ifjv liiiV.r.yiijjli.-n!** 

VI •. ’Iiii riihji.it , I'ji 111 I'tnelaij, in? "i.!' • , o: rr'"lV'i'c .•M/i'i . i*. iiniri 'I' : nj, but in f'.-b- 

rrt'.ipcc i' >iii umjm'I'JjMi' jii I m.* n»'i* •ji*' toi'.c « iinr, an * r'\ to liic wife: an 

ot j'iri^',fi^ in >\li ir < i^*f the .n ■ .»•/' a. Icut. ii» ^ 


^ In'?. io«. 
ft'.m. 6<;. 
jr H »).' 


Si>7. 10. Neither (lull flic be deeiiVcd acceflary to a felony 
for leetiviiig Iici huflxinJ, who has been guilty of it, as her 
binn.inil /hall be for receiving her. (9,) 


( 9 ) \r>r ir*!r'.!pi!. thr IiiilbinJ*? ■iH'iMw** be'.oifm, *•". Pv' i' ; v? r.iSj Dfi'l 

t’iii'.j tn.ii ivi' '■ T,, N; iti'n ' i«i (Jir* 1 J-y rrccivi’. join'i’, v.'-rit i. < '-i, 'iiu otfi'T 

n ii (. ? J .j»- inc Jv a.iiiijni'i i.. .i wi";-.'. t . 'if. ivrr t,' 5 ;lalci'.iliy, Ji- r 

. ij s t.n;!:., iJi ..J-. Daii. 5.10. l H ‘.te j.>i. O. 1 >. ;• 


pT' J’ But if /lie commit a theft of iVT owi voluntaiv 
F. c-)..V< > ^'>y the bare command! of her hiifhaiui, or be guilty ot 

3^1« tiraion, ^lurJcr, or robberv, in mmpj.'iv uiili, or by coer- 

y !hv - 'mV of )ier hiilbaiid, (10) flic is punilhabie as niiieh .lo ii Ih.c 
3 f'lr-i'n. :o, W4.1C (olc. 

K('' 51. S. i\ (', T'-. 19. 145. .jC'nini. 29. /’,'.•() IV i-r.. Nr'. *. 


(m) C ' 'V-* -n. .! .tf her OW'i v.itixnil h'*' Vj’ui.i.l, < r, jf 

In, tno.'.'.'i;; :li *. -'..v' :'•• • Kiiub* ..n-J t rl-l.- ! ■ r fi-n,.a.<iiy j I* - . I . sii ! • t'*'**!" 

2 tfii.ry. 24 s‘\h. I'iJf. ! f’lf ih'’ «. n /. bi^l.i- ivi • vmp\ . • '« 1 .'. niinnini.l 

• 'I jii-'ii'p-'C «'f t!i'* , or.K .f ••tfJv'r'r’'ion '»» Jaw, <' I ! I* 1 pi 1 ; o': 

rtycli'ii. I < I 'U*, s i i .. . !•• .l-.i , ii»i ,'b I iii'ro'i'i k* ^ . t .s’l , : •> pri 1 iin. f i.n 

Pi hff iiu.'l j". i. . • \ . .ti •li.ii {xP'iusit b' : i .iii', •*. 1 !if i.--: ^i-i f ■■■ . “n a 

V. W !1 I* b'", J- 1 li fj< .'f, I'l - fii' ' ' 1*1'. |'» a’l '1 4,’ I 'It.'*/'’ !■'- 

fii w fiP’ oi 'iv ■ ! ri'i'Ki u' r* s’: 1 'Wj Cl : %j ». IiScIi ;ii ill i.cv": O’ iin.c.J i ic i.. .‘.'i .- 
nifiii ut ci li I . 4 C itiiin. 4(j» 


',0. 

3 Kvb 3.^, 
1 .''•li. 10* 

H.''. c'. 
Sitik. 


9 C'j. 72. 

C. J I.;. a'* 2, 

1 Sill. 2l'>. 
M.. .r V’t 

2 K.t'»- ... ; 

1 -liib. <J 3 . 

3 Kc;.. j4. 


sif.4. !•; 

Ct.t. ' 

H. ir... i. J. 


A'//. T7. Alfo a wife may be inJic^lcd tn'iciher with her 
hufb.inJ. and condemned to ti «. pillorv with liini !'<»r keeping :i 
bawdy houfe *, for this is an o'ienca.* as to the government of 
liie houfe, in which the wife !*.is a principal /h.irc ; and alio 
fuch an oflence as may ;*ciicrai]y be piclunivil i-.- be riian.igid 
b) the intiigees of her fc.^ . 

•'*. 7 . 13. y\.,d generally a feme covert lliall anfvver as 
much as ii Ihc were fok, for an\ of'ence, rot c.‘;)itai, 

common law, or ftatute, (and if it be ol fiu li a nature 
that it maybe committed by her alone, Vvitho; t the i-uKur- 
rciicc of the hulhand.^ fhe may be piihiiiied lor it wil ■ -ut 
tiu* liufU'Uid, by way of indictment, which bi lng a proceed- 
ii’IJ grouiuled merely on the breath of the h’v. , riif huib.'nd 
fhall not 1 »' inciiidcd in it lor an olieiKC to wiv.s'h he is no W'.'.y 
privy. And if a woman bring a malieiiai*. aj.pe:.i for 'the 
death of h. r hii/hand, known by her to be ali\e, liv rn.'v be 
imprifoned for ihe talk apj'Cal, tii! ihe niaise fine lu the km-s 

and 
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•and the hufband fhall go at large. But if a wife incur the p. 17. iS. 
forfeiture of a penal ftatute, the hulband may he made :i party 
to an action or information for the fame, (as he may be gene- Nt.y, it-3. 
ralljfcto any fuit fora caufc of action given by his wife) and ^ 5 * 
fhaJI be liable ro anfwer what fhaH be recovered thereon. (1 j) 

(li) Sht» iDiy l>r ipriklcd .alone for .a riot. n.ur.*4.j7# For felling :,In n-j-iin'l ihe injunftions of 
tiio 9 (Jro. c, 25. Sir. iiao. Fur r.:cu(.uicy. Sir- iizo. Hub. 9(). i Sj.l. 410. li Cu. 
f>4.t '■•av. j??. Jbur a cummoii ft**!!, nxa'fix. 0 Mu. 21“^. 2,30. F-.if 

afl'.iuJt aiirf batfcij. S.illc. 3S.^. toi f-’ re '111 ling. Si 1.410. For ul'uty. Skin. 74S. l',ir 
latry. Ab- 280. Con. K*fl. ^q. I’oH. 243* l‘ora foicibly eniiy. Fuit. 1.; :. For ki-cpii/g 

- i'..minp li. iilV-. u. Tvlrtl, 335. K.i-.pirg i bjwiKhuufi*, if the hulbaii'l J.-i'S n.»L li c v. ith Ivr. 
i l>.u. .\pj. 291. For irciyjl^ .'1 i!.iioiri. K-iIns. 61. R. Abr. 251. Lcjiu 122. C, C»u 376, 

» 

ijj.. Neither a Ton nor a fervant arc excufed the 
cominiiiioii of any crime uhetiter capita! or not capital, by the 
command or coercion of the father or maltcr. ‘ i HjJ '44^ 


TflERF. <rc xu'ner px'*ni'''h'j’5 horn nunitnm«'nt, than tlmfc wliioh hivp bx’-n n» 'n/nric J in ih!« 
rh ijii'T. — Full, T-y c..f'i2!rv mi^fuitu: e ; thus if iu iIil c*! vutiuii of a Ijv.ful .iCl, .i|i unlnt 
a- .ii rr ;njini f.'Jii.i', th' psity rxeuica rmm all i*'ult. B. C .j, 22i.f. i.\ A'l'. 'f« 

I H.ih, ;c.. K-'-l. 123. 4 L’ >. 124. 4 C«'nri- s'/.—SccondK ,• ^)\ igii ■^an-.c (.r mu] ikv *, as 

\\li".v : ’'.ir '.Ji!!. t i ' ijwtu! .lift, I'.o * . tii.ir univh i: unlaiviu’.. J 13. C. Car. qjS, 

J!'ir 1! . . ■ 1 ii: !-■ . m j .:iurj.;< i*, ..1 niiil-tke i«i hirt, ana n 'I in law, t.ii .»■ . 

r L . ■ j .V . i. ft- i.:. f‘x 34 > T Hair, 42. 4 Ci/wm. 27.- - i niiviy, l>i n/.nij/ullj'/ii 

III J .mHi . t V. -I.- »1 »i‘ . ^ V •« ., liuiii 1I10 ♦ iciTion of .IP. 'ihei ; oi aiilV . i u . uin* 

rt'.'.' •<: i\ ’v ip '..III • , flu- inipulf^* o: J jult .u».i u**ll yn-wiidpilap 'ich- rsli .u -.-i' .1 till. 

] ]].*!', ; : i:. i... B..U. jh. Rojp. SS, .\. H. 177. t 1 . opi'm. i;r, 

4C III u. ^ . ,V, ' !' I II : i..« I'*; .iiTci f.icv'iljiv, r». irirh-n 'i, o. j tlsiath — 

•1'; til- , '.:ih*Js t-.-;, a*‘iu .-i.c ilic cvld.-ncc 4^.2 i.:l l.iiu. 1\1. 2'<^» 

Ltilt R J • i*i9 1* bii • ^ J* J aF* * 


C II A P T K R 11 E S E C O N D. 

O F 11 K li E S Y. 

O F I' F N C E S confulcrcd in nlatioa lo the perfons 4 Comm. 4!. 

againli: whom llicy are committed, arc cither, — l*'ir{V, 
i n !i as aic more immediately agaiiiil Clod, or, Secondly, fuch 
air more immediately againll- m.in. — Oflenccs m*.'rc im- 
medi.itrly againll Clod, aic cither by common law or by 
ilamte. 'I liofe at common law arc either capital or not 
capit.il. 'J'he capital otfenccs of this nature arc of three 
kinds : Ileu’fy. W'itchci aft. Sodomy. — Concerning Ilercfy, 

I lhall confider, i. What it is. By whom it is cog- 
n’/.able. 3. How it is puiiifliablc, 

I. As to the firft point, it Teems, that among pro- f 
teftants, Jurcly is t.ikcn to be a hnfe opinion, repugnant to - 
Ibme point ot doehinc clearly revealed in frriptiire, and ci- 1 Hjic 3S3 la 
t!n:i abfoliitily dltiuial to ihc Chiiltiaa faith, or at Icaft of 
moll hii^n iinporlaiice. 
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Bk. I. 


Of heresy. 


9«xm. 4. 

4 CL/ii'ini. ifi* 


^ Inft. 4.C* 
Suin> 3. 

B. Herefy 
p..:r.ir. 

2 R. AL)i. z 


F. N. B. r-Cv. 

5. 

1 ^o’, 

< t \\ . .'/‘'J . I n. 

12 Lo. §{', 57, 
93 * 

3 Ir.f*-. 40. 

2. '1 1. ..75- 


27 TT. S..14. 
« C... 

S •• . 

1- ,C. 

3 ■'’> )<) 

1 ? is'-,-. 

1 Jt». 

1 175. 

7 ‘:qo. 

2 ini^. 42* 

^:I»n. 4. 

1 Rn]|. 1 io« 

2 Bui't. 3-:o, 


^ Co. r. 
1 Aji<i j 


x. Blit it is impoflible to fet down all the particular, 
errors, which may pro|>erly be called heretical, concerning 
which there arc, and always have, been lb many intricate 
diipute^'.. However,* the fir ft of Elizabeth, which ereclct! the 
hi^h-comsniftion-coui r, hawng rcftralncd the -fame from 
adjudging any poinis lo be heretical, which have not been 
determined to be fuch,* either by fcriptuie, or by fume one 
of the four firft p^encral councils, or by Ibmc other council, 
by Qxprefs words of fcriptiirc, or by the parliament, witVi the 
afient of the convocation j it has becrr'iince generally holdcii, 
that thefc rules will be good diredtions. to cccleliaftical courts 
in 1 elation to hcrcly. 

S.. 7 . As to the fccond point, viz. By whom herefy 
26. is it is certain, that the convocation may declare 

wh'.il opinions arc heretical : hut it hath been quellibned of 
l.jte, whether they have power at this day to convene and 
cun\ idt the hcretick. 

Sc 7 . 4. However it is agreed, that every bifliop may 
co;v'icl perfons ofherdy w’ithin his own diocefe, and proceed 
by church ccnfurcs againft thofe who fliall be convicied ; 
but ir is iVdd, that no fpiritual judge, who is not a bifliop, 
hath this pow’crj and it has been quefiioned, whether a ccui- 
. vidtion before the ordinary were a fuflicient fuundaticiii where- 
on to giound the writ de hfvretico comlmraulG^ as it is agreed 
that a conviction before the convocation was. 

Sid, 5. By. 24. Hen. 8. c. g. ihc arch billiopof either 
province may cite any perfon bcfc^re him for herefy, if the 
immediate ordinary cither confent thereto, or do not his duty 
in puniftiipg the faip.c, 

Sed* 6. But it is certain, that a man cannot be proceeded 
againft at the common law, in a temporal court, merely fur 
herefy ; yet if in niaintenaiice of his errors he fet up con- 
venticle^ and ralfe fadtions, which may tend to the difturb- 
ance of the publick peace, it feemeth that he may in this 
rci’pccl be fined and imprifoned, upon an indidlment, iiiV. at 
the common law'. 

Sed, 7- Alfo a temporal judge may incidcntly take 
knowledge whether a tenet be heretical or not j as where one 
was committed by force of 2 H. 4. c- 5. for faying, that he 
was not bound by the law of God to pay ti'hes to the cu- 
rate ; and another for faying, that though he vvas excomuni- 
caied before man, yet he was notfo before God. The tem- 
poral courts, on an habeas corpus in the firft cafe, and an 
. -adlion of falfe imprifonment in the other, adjudged neither of 
"the points to be herefy within that flatuie; for the king’s 
courts will examine all things which arc ordained by ftatute. 

8. Alfo in a quare unpedity if the billiop plead that 
he refukd the clerk for Herefy, it feems that he mutt fet forth 

the . 
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the particular point, that it may appear to be heretical, to the > 19;. 

court wherein the a£lion is brought, which having couufance.J 
of the original caufe, muft. by confequence have a power as * '* 

to all I'licidental matters neceflkry for the detc^tmination of it; 
and, without knowing the very |^int alledged a^ainft the 
clerk, will not be able to give directions copcerning it to 
the jury, who (if the party be dead) to try the truth of 
the allegation. 

Si’St. 9.** But if a man be proceeded againft as an hcrcticksCj. ss. 
in the fpiritual court pnf falute animat and think hitnfclf ag- ''*^ 8. 14. 

grieved, his proper remedy feems to be to bring his appeal to 
a higher ecclefiallical court, and not to move for a prohibition 
from a temporal one, which, as it fuems to be agreed, 
cannot regularly determine or difeufs what fliall be called 
herefy. 

SeSf- 10. As to the third point, vix. How herefy isF-N. B. 269. 
punifhable, there is no doubt but' that at common law one 
convicted thereof, and refuiing to abjure it, or falling into Dr! 3# 

it again after he had abjured it, might be burnt by forg:c of t|icc. 29. 
writ, de hareiUo comhurendoy which was grantable out 
chancery upon a certificate of fuch convi<ftion ; but it is faid, 
that he forfeited neither lands nor goods, becaufe the pro-** 
cecdings againlt him were only pro falute anbrne^ 

5<v.7. 1 1, But at this day the faid writ de h<eretko comhu- 
rcuilo is abolifhed by 29 Car. 2. c. 9. And all the old ftatutes 
which give a power to arreft or imprifon perfons for hcrefyjs,^ 
or introduced any forfeiture on that account are repealed. iiilb. 3 ;> 

Yet by the common law, an obftinatc herctick being excom- 
municatc is llill liable to be imprifoned by force of the writ, 
de excommunicato capiendo^ till he makes latisfa« 5 tioii to the i S<lk. 293. 
church. And by 9 & 10 W. 3. c. 32. If any perfon®' 3 * 4 * 
“ having been educated in, or having made profellion of the 
Chrilli.in religion within this realm, (hall be convicted 
‘‘ in any of the courts of JVeJlmitijUry or at the aflizes, of 
denying any one of the perfons in the holy Trinity to be 
God, or of maintaining that there arc more Gods than one, 
or of denying the truth of the Chrldian religion, or the 
divine authority of the holy feriptures, he (hall for the 
firft offence be adjudged uncapable of any office ; and for 
the fccond, (hall be difabled Co fue any action, or to be 
a guardian, executor or adminiftrator ; or to take by any 
legacy or deed of gift, or to bear any office civil or mili- 
“ tary, or benefice ecclefiaftical, for ever, and ffall aho 3 
‘‘ fiiftcr imprifonment for three years, without bail or 
** mainprize, from the time of fuch convidlion/* 


B 4. 
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CHAPTER THE THIRD. 


S Inft. 44. 

Palt. p, 513. 

5 » 4 ' 


^ Inft. 44. 

N. B. 269 
Suriirn. 6. 

S. I*. C. 

C. £ji£. 571. 


41; h\ 3. 17, 
B. Cur. I 


sKrb 719. 

Fy ';3 II. c. o 
U lUlu ' tl ! I. >1 
forCLSi V. tic 
iri '1 ■ t\ - 

c:-.. --r-t 

a.. .1 1 

V rr^ I* 

1 7. 

C. 

4 1;..^ 4;. con, 


J Jois. TF43. 


» Of wrTCHRAFT. 

• • 

f 

O F ofilMiJers of this nature there are faid to be three kinds. 

—Fiiit, conjurers, who by force of certain maj^iclc worJi* 
endeavour to railc the devil, and compel him to execute theiv 
commands. — Secondly, witches, who by way of friendly con- 
ference are faid to bargain with an fevil fpirit to do what they 
defircufhim. — Thirdly, forcerers cf charmers, who by the 
ufc of ceit.iin fuperftitious forms of words, or by means of 
images, or other odd rcprclcntations of perfons or things, f 3 V. 
are laid to produce ftrange cftccls above the ordinary courfc 
of nature. 

Saf, 2. All thefe w'cr? anciently punifhed in the fame 
mam- r as hereticks, by the writ Jr hrzreiico coynhiivtndo after 
a lentence in the eccJcfiattic./i court, and a rclapl'e. And it 
is laid alfd, that they might be condemned to the pillory, v 3 V. 
ii])OJi an iiidi^Hincnt at common law. 

SetL 3. Ill the time of king Edward the third, one taken 
with the head and face of a dead man, and a book of forccry, 
was brought into the king^s bench; l>r. »»-. -e being no in- 
dicliut'.it ag.iinft him, he wms fworii that iu.ui thentefortb he 
would not he a forcertr, and then delivered from prifon, and 
the }3c;id was bdrnt at his cliaigc : but this method kerns to 
be obfoletc at this day. 

'• Sdi, 4.. By I. Tac i- c. 12 /the only law now in force 
agaiiili thefj orteiuk r.' ! tiiev arc divided in.lo (\vn dcgices ; 
and thofe in the /irll ciegrre, and their acccilarics before, flijH 
fiffcr as f« Ions without cleryv. Ol thele there are the lour 
r foliowiiv. fpecics. /'////, Suck^ fhall ufc any invocation or 
c onj i! at i on of any evil fpirrorrfnd fneh feem clcaily to be 
witr in the law, tiio' no fptiiit dft,a6lually appear . — SicoiuUyy 
ii;K h as confult, covenant with, e*Stertain, employ, feed, or 
’ reward any evil fpirit tu riiiy i. rcnt : and ihcle arc agreed to 
be within the ^latute, though nothing farther be done upon 
fisjth coiifiillstion, -^Thirdly ^ Such as take up any dead 
perfo.n’s body, or any part thereof, to be ufed m any manner 
of witchcraft ; and thefe arc alfo clearly within the ftatute, 
though they do not aJtually fo ufe it. — Fourthly^ Such as 
exercife any witchciaft, inchantment, charm, or forcery, 
whereby any perfon ftiall be killed, deftroyed, con Aimed, 
^r’ larnc :I in his or her body, or any part thereof. But none 
■arc within this branch who do not actually effeft fuch mif- 
chief. 





0 * 


4 
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%ScEi. V Thofe in the fecond degree fliall for the firft offence 
■ fuffer a year's imprifonnient, and the pillory ; and for the fc-^ 
cond, as felons without clergy. And tlicfe, by the manifeff 
purpoij: of the words of the aZt, which is very obfcurcly pen 
ned, Ibem to -be divided into thg two followinc; fpeeics : 

Firft^ Such as take upon them by witchcraft, inenantment, j 2 Mod. 
charm or forcery to tell where trealure is to be found, or 
where {hings loft or ftolen may"* be found, or to do an) thing . 

.^o the intent to provoke any perfon to unlawful love, or toe. n. 
hurt or deftroy any perfcn in his or her body, through the 
fame be not eftefted/ Secondly^ Such as ftiall life any witchcraft, 

&c. whereby any cattle or goods of any perfon fhall be dc- Sim. 8. 
ftroyed, wafted or impaired: but ihofe, who take upon ^ 
them to do this, are not within the unlefs they adliually 
do it. 

+ But this ftatiite of James is repealed by 9 Geo. 2. c. 5. 
which enacts, ** 'I'Jiat no proceeding fl12.ll be had agaiiift any 
perfon for witchcraft, forcery, inchantinent or conjuration, 

“ or for charging anolhci wiih fuch crimes ; .and that who* 

“ ever fliall pretend to exercife thofe acb;, or fiiall uydertakc 
** to tell fortunes, or pretend by crifty fciencc to difeover 
flolcii goods, fliall be iniprifoncd for one year, ftaiid four 
** tinic> in the pillo»'y, and And fureties as the court fli«ill 
think fit.” Alfo by 17 CJeo. 2. c. 5, All jugglers, 

“ fortune tellers, [‘ypfics pretending ph}fiognomy, paliniflry, 
or the like cMfty tciencc, fliall be deemed rogues and va- 
. and luffe*' as the act dircch.” 


C II A P T £ R 7 ' II £ r O U R T IT. 
Of so D O AI Y. 


ThrrerJion ilhtil fcccaUnn 111 


A L L unnatural carnal copulations, whether with man or 12 Co. 36, 37. 

bc-aft, feem to come under the nolion offotlomy, which 
WMs felo’iv by the anrient c.>.T' non Jaw, and puniflied, ac- ^ 
cording to foinc authors, with burning ; according to others, 4 Bac. Ab.569. 
with burying ainc : but at tnis day by force of 25 H. 8. c. 6. 

Sc 5 Eliz. 17. is punilhed in the fame manner as other felonies, 
which are excluded from clergy. ( 1 ). 

fi) Accoiiiing ro Biitcon K 6. c. 9. thtrfp unn ftiir^(»iren<lcrs were on «^nvi£V?on cnnimlttcJ t"i 
tl.r H '.iiic!'. I'!cc.i P. 6. c. 3^. buric5 them .tlivi* wiilft th': c>irth, and the M'joi'iir c. i* 1. 14. 
toni’^-r.i them. With jurt inJignatien, to Ihanicful and czernaL oDiivion. 


iSV.c.'. 2. In every indictment for ibrs offence, there muft he 37 - 

the words rew /jKjouit ^tuercanu carnaUtcr cognovit \ 678. 


Qu. 

670. .SV«/ •Lidf 


1 Tr. ^SS, i.'iii'}'* j'‘., i if:- 1721. cafe, at Ihicoln, J7S1. Fienlice's cafe, Aumifai> 

ty Sols', i;/!'. 

coiifcqucntly 
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3 Bar. At. 3". 


1 V^nr. zo’- 
3 Ki;b. 6:?. 
a Str. 

4^' |••Tl1n. ro. 

1 BLvlc, 505. 

I T M 'J. 142. 
S**!. 416. 7i‘S. 
S-^i. 

j Bar. K. B. ac. 

1 St. Tr. Soa« 

] Si.i. ibS. 

1 Kcb« 6zo. 


Cin. 109. 

Dali. 124. 

a Haw. 6;. 

1 Haw. 13;. 

1 Vin. io"\, 

3 K.b. 6li. 
208. 

1 Sid. 16S. ■ 
Scobcll 12 1. 
4Cumni. 641 6^1 
Sir. 776. 

788. 

Ld. Ray. 451. 


i R. Abr. iB7 » 
C.Jac.44.'4ai. 


Of offences against G O D, &c, Bk. k 

confcquently fome kind of penetration, and alfo of emiflioo, 
nuift be proved ; but any the Icaft degree is fufficient, and 
emilRon is prwia facie an evidence pf penetration. 

t By the 22 «Gco. 2. c. 33. f. ig. *‘If any pcrfon<in his 
Majelly’s fliret commits.this crime, their aiders or abbet- 
tors, they fhall fufter death by court martial/* 


^CH AFTER THE FIFTH. 

i 

Oi OFFENCES against Gt)D not CAPITAL 
AT COMMON LAW. 

O FFENCES more immediately againft God not ca* 
pital are either by the common law or ftatute. 'rhoic 
by the common law arc, 

St.i '1 i. All blafphernies againft God, as denying his being 
OP providcnccj and all contumelious reproaches of jefus 
Chnih 

Scef. 2. All profane fcoffing at the holy fcripturcj or cx- 
pofing any part thereof to contempt or ridicule. 

1 Burn* 425. 4 Comm. 4t. 3 Burn E. L. 201. FIczg. 65. 

5 evf/. 3. Impoftors in religion, as falfcly pretending to ex- 
traordinary commillious from God, and terrifying or abufing 
the people with falfc denunciations of judgments, C 5 'V. 

Se^, 4. All open Icwdncfs grofsly fcandalous, fuch as was 
that of rhofe perfons, who • xpofed themfclvcs naked to the 
people :n a balcony in Covent-garden with mod abominable 
circumilances. 

Si^, 5 Offences of this iiaturc, bccaufc they tend to fub- 
vert all religion or morality, which arc the foundation of go- 
vernment, are punifhablc by tl temporal judges with fine and 
imprifonmejit, and alfo luch corporal infamous puniflinient as 
to the court in diferetion fliali feem meet, according to the 
heinoufnefs of the crime. 

Seil. 6. Seditious words in derogation of the eftabliflicd re- 
ligion are indi£iable^as tending to a breach of the peace ; as 
iliefe, your religion is a new religion, and preaching is but 
prattling, and prayer once a day is more edifying. 


CHAPTER 



u 


CHAPTER THE SIXTH. 


Or OFFENCES, agaikst RELIGION. 

^A^FFENCES, by ftatute, not capital^ more immediately 
againfl: God, are either fuch as are againft religion in 
general j or againft' the .eftablifted church. 

Thofe againft Relicioi^ in General, arc of feveral 
kinds. 

!• Firft profanation of the Lord's Day. — By ^7 '-46^ 

Hen. 6- c. 5. ‘‘ all manner of fairs and markets "upon fcaft 
days, or on Sundays^ (the four Sundays in harveft ex-» 

** copied,) fliall clearly ceafe, on pain of forfeiting the goods 
“ expofed to falc." By i Car. 1; c. i. ** there fliall be no 
meetings, afl'emblies, or concourfe of people out of their 
own parilhes on the Lord's day.'-^Nor any bear^beaiipg, 
bull-baiting, interludes, common plays, or other unlawful 
cxc’-cifcs and paftimes ufed byany perfon or perfons with- 
** in their own pariflies, (a) on pain of forfeiting 3.1. 4^. fa) ThJs 



witiici:*, iu uc icvicu u line 19 , wi, III uci.tuii, 10 oc ICC »nthe refpetlivf 

three hours in the flocks." By 3 Car. i, c.,2. ‘*no pack- »ft«r 
** horfe, waggon, cart, wain, nor any drover with cattle, fhail 
travel on the faid day on pain of twenty (hillings. — Nor (hall 63. * 

** any butcher (b) kill, or fell any viduals upon the faid day ^ 
«onp.»»f6.:8J,” '11“:,““. 

. * *non UWf the ' 

indlAinenC therefore muft conciu.li* cMfra firmavt flututi. Stnnfg^Ltt Bat it feiRone i|^ 
to l/ivliA tor the nuifiiice iu keep, u^o^jca ihup. C. C. C. 37a. 

t St^I. 2. By aq Car. 2. c. 7. “ no tradefman, labourer, or 
** other perfon, above the age of 14 years, Dial! excrcife any 
wordJy bufinefs, labour, or work of their ordinary callings 
on the Lord’s day, ^Works of neceflity (c) and charity only (''"I Thtnfoi. , 
•* excepted) on pain of forfeiting 51. And no perfon Iball 
publickly cry, (hew forth, or expofe to falc (JJ any dinner hr hijk 
** wares, merchandizes, fruit, herbs, goods or chattels whac> fuflomers, * 
foever, upon the Lord’s day on pain of forfeiture. And 
d‘ by Par. 2. no drover, horfe courfer, waggon, butcher, puddii^,, pin, 
higgler, or their fervants, Ihall travd’or come to his inn or '"S*''’ “O** 

1 1 nlod* 
114. Cowpit 

640. But the oflfender cannot be convidled mote than once for any number of arts on the r,iin« 
dif. Cicpp* V. Durdfft. Trin. 17 Ceo. j. (rf) By t J«. a. fii 21. no fljoe-mAe/ jh^iUxpo'b 
f« fak any ihoffd, Ssc# viajpuinof 3 s. 4 d. a pair. ^ 

B 6 ^•lodgHig 
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6iiX, 6^6, ygg. 
B.:r. 1 ;;o, u;36, 
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I 368, 
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Medc-ru 2'. 1 .. 
1 Biii.i 4c: 1. 


low^ing on pain of 20 i- Nor fha!} any perfon ufe, emplay, 
“ or travel with any boat, wherry, lighter, or barge, without 
prrmilTion from a jufticc, on pain of 5^. And if any perfon 
which fti-11 travel, be then robbed, no hundred Ijhail bo 
^‘charged. And no per/on^upon the Lord’s djyfttall ferve any 
“ writ, pr'occis, &c: (except in cafes of treafon or felony,) but 
** the fame (hall be void and the offender liable ii> damages.” 
J 5 y 13 Geo, 3. c. 80. ‘‘no perfon (hall on a Sunday or on 
‘‘ C?hrift<na.t day. kill any game, or ufc any gun, dog, net, ot 
cngii.c.for tliat pnrpofe, on pain/rom 10/. to 20/. for the 
I'.rlf oflciice ^ from 20 /• to 30/. for the fccond ; and being 
com nittcci for the third offence till the feffions,uiilcfs he give 
liyii Geo. 3. c. 4. ‘‘ every place of publick cn- 
tertaininent or debating, opened upon any part of the Lord’s 
day, to ivliich aJmiitancsfhall be had for money or tickets, or 
“ ov charging an extraordinary price for refrc(hm*n£s»,&c. lh;»' 
I'c deemed adilbrdcrly place, and the vifible keeper (hall fof 
teit 200/. the chairman, loo/. the perfon colleding ih 
“ money or tickets, 50/.” 

3. But by 10 & ri W. 3. c. 24. ^‘Mnckrcll are pc; 
^‘‘mittecl to be fold both before and attcr divine fervicc, v. 

SurJays,'^ And fi(h carriages (by 2 Geo. 3. c. 15.) fl»all b 
allowed to pafs whether laden, or returning empty. By j i <- 
12 W. 3. c, 21. Forty watermen may ply on tlie 'I'harncf-. 

And hackney coachmen and chairmen art* permitted b)- 
Ann. c. 2.3. to work within the bills of mortality.*' By 2.7 
Cbir. !• c. 7. meat may be d re fled and fold in inns, cools 
(hops, or vidtualling-houfes.” “And milk may be ciied 4.’». ’ 
fold, on the Lord’s day, before 9 m the morning, and * 
“ 4 in the afternoon-” 

Ay 7. 4. Secondly- Prophanc curfing and fwearin^. By 19 
Geo. 2. c. 21. ‘‘ if any perfon fhall profanely curfc or fvvea;, 
“ awl he %onvifted on oath of one witnefs, or by cgnfeffioii, 
“or bv the hearing of on'- magiftrate, he (hall fuffifit, tiiil, 
** Kvery day-labourer, coiiiii cn foldier, fnilor, or fcaman, i i. — 
“ 2dly, Kvery other perfon under the degree t * a gciitlc- 
“ man, 2 ^."^3dly, Every perfon of, or above the degree of a 
“ gentleman, 55, On a fccond conviflion double 3 and tor 
“ every other, treble the Aim fiift forfeited, for the benefit of 
the poor \ or being a labourer or gentleman, confined to 
hard labour for jq days, or being a common foldier, 
or failor in employ^ fet in (he (locks for one hour, for 
“ every Angle ofl'ence, and two hours for any greater num- 
“ ber at the .fame time.” The conftablc to make infor- 


In ivth?'- 

r.pCl|on« IT* 

t»-r|y o^sif 'al- 
4 Btirt _ 


mation if the ofFender be known to him ; if unknown he 
. is required to cairy him before a juftice. {a) The profecution 

N. B. Tbh awt dirt tt. the fo*m the conviftion. Viiic Burn's Juft, 401. 

4 muft 
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Tnu{J: be \l'khin ci^ht clays. Tlic act to be read in all churches 
aiTej* every cjuarter clay. Fhe magiftrate !ieg]e<M.ing his 
luty forfcils live pounds ; the conftable forty (hillinys, * 

Anil by 2 2 Geo. . 7 . . c. 33. 'This offence coiumitted in his 
,M r,i ity*;^ fleet, may be puiiiflicd at jthe difcrction r.f a coint 
ni.iiti.il. 

^V.'A 5. 'riiirdly, Drunkennefs, for which by 4 Jac. i. c. 5. 1 r>.. ' .1 
all perfuns whalfocvcr forfeit five fhillings to the poor-, and M - i. 
;'«■ uhiclf feanic!! may by 22 CJco. 2. c. 33. be puiiiflicd by I, ■{.[/,' 
fine, as the court mat>(iial lhail think lit. * 

Srr/. C, rnin thly, Reviluig the facrament of the Lord’s 4 c-,pv.' 
- ij i‘. i ';oiite:npiuoLis \vords, &:c. for which by 1 i.dw. 

j. 'vii’v'ii v.T'^ rejicalcd by 1 Mary c. 2. and revived by 
i tj 1. the I fhrill he iniprilbncd, lined, and 1 an- 
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C JT A PT K il i' U 1 . L V L X iL 

t > r ' L i i N C i > A : I / i a h: C ( ^ M M C ) Ts 
1' k A '1' 1- k. 

O ] i ..'-nil :!. i ff. I'lifhcd cii'iu Ii h'l.-iL 

' 'uii ,1' V nci 1 :. .-11 jH’i ir. gtiiMal *, Scooiidli-, c •. 

iii-.'o iniiri- I V n iiite to tiioio fl.i' Pojnih reh: nn ; 
1 liiuilv, :'iK'b iiHire iiniocdiati ’/ PrcLLihuit o-i:. 

It j ii.)k uiiitli Cf.ncein ab peik.iis m p.eneral aiv', i iii'f, 

-V ' dufl ibe C.o:ninon Pia.vc:. Sccoridly, in aoccpun^i <>i 
h.^idinp an otlirc wilhont li-nc confoim.ly t<> t};e « Iniroii, 
J'inrdiv, L) t*‘aclilng fchool will. out coiiioi .ning to the ciiM/ch. 
i oiJithiy, In not tolling tociiUi^li. 


1 . An.J hilf of i^ffcnf 0*“ npaij.ic the Ciunmon Praver , 
to Vvimli n ti» be obf '] i.:.t by 2 CX 3 Kdvv. 6. c. i, 0 \ L-t. 

l^dw. 6. c. I. which vv'k ic u*p< al^d by i *M-n\ 7. c, 2. ra-.’Iv- * ■ ** 

<rJ by 1 iJ’/.c. 2. the Conini-.'n i’javi* l^ook, vyi'sfin i ilab!:ihed f'n .r,.. i. L. 
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under fevere penalticj?, but the fame penalties being repeated 
and enlarged by i Eliz. c. 2. and 13 and 14 Car. 2. t\ 4. whictv 
cna£ls the ufe of the fame compion prayer with fome altera- 
tions, thofe llatutcs of Edward the fixth, feem, at^this day, 
to be of little ufe. 

5 ^//. 2. By I Eliz. c. 2. f. 4, 5, 6. “ If any parfon, 

** vicar or other Whatfoever minifter, that ought to fay the 
“ faid Common Prayer, fliall refufe to ufe Jt in fuch 
“ church, 6?V. or other place where he flioiild ufe to minifttr 
‘‘ the fame, or wilfully or obftinbtely Handing in the fame, 
other form, or fpeak any thing in derogation of the 
“ faid book, or any thing therein contain’d, he forfeits for 
the firft offence one year’s profit of all his fpirkual promo- 
“ tions, and fliall fufter fix months imprifoiimeiit j and for 
“ the fecond offence fliall be deprived, 

A 

SeS/. 3. In thcconflru<Hion of this acf it has been refoivcd. 
F'irft, that under the words, “Parfon, vicar, or other whatfoevtr 
ininifler, that ought or fliould fay the faid Common 
“ Prayer, ErV.” thofe clergymen who have no cure arc in- 
cluded, as much as thofe who have one, and that they are 
punifliable for ufing any other form, EsrV. inafmuch as by their 
ordination they arc obliged to officiate in the offices of tlic 
church, and it is faid that they arc fufficiently fhewn to 
be in holy orders by the word clericus in an indictment. 

SiSl. 4. Secondly, that this ftatute being not only in the 
c’lf * ^ "affirmative, ^but alfo exprefsly faving the jurifdictioii of cc- 
FrV- * clcfiaftical courts, docs not reflrain them from proceeding 
% R, 222. againfl: thefe offenders in their own methods, as difturbers of 
the unity and peace of the church ; and confcqucntly that 
fuch perfons may be deprived by the faid court according to 
the courfe of the fpiritual law, for the firft offence. 

5. Alfo it is further enacted, by i .Eliz. c. 2. f. 9. 

** T hat if any perfoii ihall in plays, foiigs, or other open 
words, fpeak any thij^ji* in derogation, depraving or 
dcfpifing of the faid book, C Jr by open fact compel, 

or otherwife procure or maintain any minifler to fay any 
Common Prayer openly, tffc* in other form : or fliall by 
“ any of the faid means let any minifter to fay the faid Com- 
mon Prayer, be fliall forfeit one hundred marks for the 
“ firft offence, and four hundred for the fecend, Eifr. (which if 
“ he pay not within fix weeks after conviction, he (hall fuffer 
. fix months imprifonment for the firft offence, and twelve 

for the fecond) and for the third offence fliall forfeit all his 
“ goods and chattels, and fliall fuffer imprifonment for life.” 

' 6. It has been made a queftion in the con ftrudli on 

Dyer Z03. 231. of this claufe, whether if the party die within fix weeks, the 
faid forfeiture be not difebarged, fince by the adt of God the 
eleflioTi of paying it, or fuffering imprifonment in lieu of it, 
is taken aw'av. 

C II A P- 


Pyrr 203. 

1 Leu. :95« 


Cfih. 


rJc 7 A: S P T. i( 
Cuiij '»r this act. 
I’hc 13 6c 14 

•Car. 2. 4. 

inforu d by 
S Ann r. 
and 22 Cieo. 2. 
th. •!?— « 
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CHAPTER THE EIGHTH. 


Of OFFENCES in accepting or hold- 

* • 

jNG AN OFFICE WITHOUT DUE CON- 
FORMITY TO THE CHURCH. 

o 

O FFENCES in accepting or holding an office^ with- 
out due coni'ornnity *to the church, arc of two kinds* 

Firft, in not receiving the facrament both before and after ^ Comm. 57* 
the acceptance of an office. Secondly, in going to any 
other place for religious worlhip, than churcl> during the 
the continuance in an office. 

r. As to the firft of thefc offences, it is enac):ed by 
13 Car. 2- ft. 2. c. T. f. 10. 12. That no perfon fliall 
** be placed, elected or chofen, t6 any office or place of 
mayor, alderman, recorder, bailiff’, town-clerk, common- 
council-man, or other office of magiflracy, place of truft^ 

“ or other employment relating to the government of any 
city, corporation, borough, cinque port or other port town, 

“ who fhall not have received the facrament, according to s Vtni. 247. 
the rights of the church of England, within one year 
next before fiicli elciiion ; and that every perfon, fo placed 
or eleclcd, fhall take the oaths of allegiance and fupremacy, 

“ at the frime time wiicn the oath for the due execution of 
the faid office, lhall be adminiftred \ and that the faid 
“ oaths ihall be adminiftred and tendered by thole who admi- 
niller the oath of office, and in default of fuch, by two 
“ jufticcs of the peace of the corporation, Which Salic. 41S. 

makes it neceflary in a return to a mandamus^ felting forth 
that the party did not take the oaths before the mayor, fcV. 
to add, that he did not take them before two jufticcs of 
peace, e'V. And it is further enarted, That on default 5 
“ hereof, every fuch election, placing and choice lliall be Bum 

void.” And it hath been adjudged to be no excufe, that a.19. ^ 

the oaths were , not tendered. 

t But now by 5 Geo. i. c. 6- for eftablifliing the peace and 
quiet of corporations, it is ena< 5 ted, ** J'hac all perforis re- 
quired to nke the faid oath, or fubferibe the faid declaration, 

“ (hall be confirmed in their refpeclive offices, and be free from 
‘‘.all incapacities and penalties j and none of their acis fhall 
be queftioned, notwithftandina; their ornilhoii to take the 
“ oath, or fubferibe the faid declaration. — And that fo much 
of the laid act as requires the taking or fublcribing the 
fame is repealed.” Aiui it is further enacted, ** 'Fhat all 
“ peribns in the actual pofildfion of any office that wtre le- 
** quired by the above a6t, to take the facrament within one 

year 
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year next before their eledion into fuch office fliall be ^:on- 

‘‘ "firmed in their rcfpecti\e offices, and be difch::rgcd of aU 
incapacities, and iiuiie of their ads fliall be queftioned, 
notwithftanJiivj their omiffion to take the facrament as 
“ aforefaid, nor lhall they be removed by the corporaLioii, or 
otherwife proi'ecuted for or by reafon of fuch omiffion, uii- 
lefs fuch pen'oiv be fo removed, or fuch prqfccution coin- 
‘‘ menced within fix moiUns after the eleclion’* (i^ 

€ 

(i) IF ticUhcr of thol;' tvrrto lu'.r' happfiirJ \v'nh«n liirCcJ, the cledVion bfromrs 

ahlolulc and un.ivoid:\iilc-.' i Kl.i* k Bnii., i 'iij. Cowp. 5^0. 540. for the llatule ypjiav.s 

ai 1 protcttioii to the m a:.'l not js a bar \o the remedy. nf'J N. (?,) 


Cb, 24. f. t Hovveverhy i Geo. i. ft. 2. f. 13. amended by 2 Geo. 2. 

‘ * c. 31 and 9 (ifo. 2. c. 26. “All pcifons who bear any office, 

“ civil or military, ffrV. fhall take the oaths, therein recited, of 


(.1} Asicu'ed allegiance and iupremacy (^v) ; and the oath ofabjuration(i). 

Go. t.. 53* 14 Alfo all jlcrlbns who were before, fliall ftill continue, oblig- 
receive the facra^nent. And fiibfcrihc the declaration 
j. r/4. “ againft tranrubftantiaiion (c). And by 1 1 Cieo. 1. c. 4. f. 4. 

(,*: Aj I'aitH «« mavors, bailiffs, or other chief ofticers of corporatio!»s, 
j5 Cai. 2. .. 2.\c c]^.Jtcd pufu.uit to the direclions of that llaliite, lhall take 
i P-in.29i. ** the oaths, by law required, at the time of theii admilfibu 

3C0. * ' “ into fuch office, hfore fuch officer as lhall prelidc at fuch 

4 i?i.rr. 2132. “ election.*’ 


3 ft'i' n 25-’. 

4 r*!"'!. 2^3. 

1 Gc-i. 1 • ‘l. 2. 

r. 13. pkMb. 

f li, 24. 1. 7. 


2. Alfo it is onacleJ by 25 Car. 2. c. 2, “ 'I'hat all 
“ offices, ci\il and niiliury, except tiiole of inheritance, 
appointing fufficieiit deputies, and all who have any foe, L-'V. 
by patent* tVorn the king, except luch as fliall be gianled 
“ for valuable confideration tor lu*e or vears, and not relate 


“ to any ofliv** place oi iruft, ind all'o ail who have any 


‘‘ place of ti ud , or .my employment in the king’s houfliold, 
“ lhall take the oaths of alleglar.ee and fupreiiiacy, and tell. 


Tor various dec 'fi m»'! upon t!'» •.rpf»i..*Ion jiv! ”1 it\ , .! . i:":y rtTp.-rl riip nM-Iurt of piMrc/l 
d’.llt'ijt r- . nil’ lii'* Ki:.., Rca.l, 2 M id. 7y.). M .-..‘i uf G C’i :ik 2 -jS. 'J'l,- 

Kill'', V. l,*;\\j.»d, i" 574* t M.j.!. 2ji,. hjl.k. I C’ iUm. ■, l iln* K.'i ; \ , 

1193* Put in t lie calc ol i'.'iiil-m. Cu.iu. ' .':i oi- i. ni! -a v . i.>>«:i'>jri 17O.. tht 

was Vi.:, clakoiatrly dc"i’imi;i- » 1 .-- 1 m » “'rv: c .ekiii uf i. '. i.uu.m, !y ,i by* i i-np-’Iei j 

:* line <if fix lniiidrc-i pound'., . t\er) p'l; jju briiw i*l> it' i, -h . ild i -fulc to ferve tli.- 

clBtr of iixeritf.— 'I h'' puiiiii'n'' 1 *.'!cd d‘*‘. t, ‘.n live - ;i.] (.'Mr, thi* u.,l?Md int foi ib-h 

penalty. The drfcndarit pi • *. ’'.'d the t ^ C.r, 2. avcriing »h U l*e w«. a proLtrfiar.l Jiirc.jtci \vlthi;i 
the ti.leration aCt, i & 2 \V. & M. c. iS. or fcr-jpul.-'u«t ^ •m.icii', . ; <in.l ihiM-f fore h.ici .not rocrivt.! 
the I'acramf nt. '1 1.2 plair.liil uj be J the 3 CIco. l. c* o. 'vliidi mci^ibcrs of lor;: n ■. 

in I'leir rclp itlvc ofticts, .lith- -ipM i'";, ha\» 11 1*, tin. iacriment ?■ .“Mi.llriv; l*) ti:c u.rect.-ui, 

of the 13 2. 'J'o li.is r^: I'll cat’ll. 'i the d-riVii-hjit ucmuire-ii imd judr; iienl w.-i', e'\eri ui)i>n ir 
ill f.iv.iiu of the city. 'I he d'fenUAui appe:iicJ to the courf uf hi'illr.i' , wlifie tl.i- ju«iiinini: 
was alhvm: .1. A fpe^ial c 'if eiioi . w.ii fued oiri ly tr.e deiMi.Jant o iiWi.lcs, 

i’a.kci, l-oiler, Balhuril, luJ V/iIr.-.T ; aril, .f.f* er-.it a»-riTi- '.t and dc'.ib-j’ar.-j'i, t'.e jiorn 
cr the iheiiti ’s court, r.vA ihe ..tli-rn iP' p l\ !hr court ot Isultir.-., were un .nini'iu'ly roveiled. 
The ifl a jp ciff broufjhl .1 wri: of t-jri.i i;i jmi-I* *:nont ; as..! on ti.'* 4t!i Fchu.’i}. 17^-. l.nr^J 
five other ju^^c:, F. v.rre <if 01 'mien, tlut, upon il;c* fa^ls jdiiiittp.t 

b> thepSeadiu^.'- in this canfe, ihc tu fviid irr. K'lii-. ihouJd aHove''d r» i-» th** ^alility of 

his elettiofi to thp oificc of luoiirf, in ba:r thcpr.'f,nt adiion ; liy uai'm th.M Ju hiJ not taken 
the f.icu.-'TicAt witniA the time Umltud. A, pend, lo Fnnvaux Leticis. 2 hum. Ecc. E. 168. 
Cow?, jvj* S35* 


« the 
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^ic next term, in the King's Bench, or Ch.inrcry, or 
Quarter-Sertions, and receive the lacramcrit v. itliiji iiir.c 
month';, and give in a certilicate thereof, jjTOved hy two 
“ witiicllcs, to the court wherein they take*tiic ihici < .’.tLs. 
And in cafe of ncglcd, ihall difablcd to hoM/liO la.J 
office?, Isfc, and forfeit five hundred pounds, cxcepr*f mui.* » 
covert, it hath been adjudged, that the 

fo difubled lofe only their right to the profits of their ofii^ e . 
ti«bm the*timc of fiich difkbiJity ; but that they It ic n()th’.p;;; 
veiled in them before. Ah'o, iihath been aeijud-ed iT') be no 
cxcufc for a perfon bound hy law to acccj>i a corporation 
oliicc, that he is difableil to receive the facrainent, bv iiaviii-- 
been excommunicated. — And if it be any excuff, th.sf 

his confcicncc will not fuiter him to take it, being a pruiei- 
tant di lien ter, ci'e. //V*v note 2. p. i6. 

3. Notwithftanding the words of the firft of t!u*fe 
;nHs arc fo very llrong as to make fuch election, cW. void, 
and thofe of the fecund to make fuch perfijob ddahleil in law 
to all intents »nd purpofes whatfoever, to have, ccciipv, or 
enjoy the liud ofrice- ; yet it hath been fhongly hedJen, 
tlie acts of one unJer fuch a difubi.'ity, being iniJated in fucli 
ah office, and executing the fame without any objection to 
his authority, maybe valid as to Ifrangers. For otheiwile not 
only thole who r.o w.iy infringe this h.w, but even th-'d’e whole 
benclii is intended to he advanced by it, migiil be fuiTereib loi 
another's fault, to which they arc no v/ay j)nvy ; and oi'.e 
chafm in a corporation liappcning tlirt")’ the default of one 
hc.id offu:er wouid perpciiialiy vacate the acts of all oila-rs, 
whofe authority, in refpect tif their adii'dlium into iheir oJii'vC'^, 
or otherwiic, may depend (•!! his. 

6 Vi 7. 4. By 25 Car. 2. c. 2. f. 17. it is exprefid y pru\ ii- 
rd, tiiat 'The f.iid act Ihuil not extend to cojjit.ihlos cr 
t I'liirc livvardens, or fuch like inferior civil officers, or 10 a 
b.iiJill’ C}f a m.iiior or lauds, cr fiKh like private cuiiier-.'* 
ihit il I'l.itli been i|ueili<»;ic;J, \\fieiiier it extends to li.e 
ccsiior of the college oi pl.'yiicians. 
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5. As to the fecond ofience of this kind, v’;. llj.it 
cf goiu- to any other place ior iviieious (hip l!;an I’ne 
church, dining the continuance of an office, it ib enactci!, 
hy 5 Cvjo. I. c. 4. I'hat if any mayor, bailiff, orotiivi 
magiltratc, in linglaiiJ, Walcb, Berwick uport 'I'v.ccJn 
Jericy or C.i ueruu v, fii ill kiiowiugly cr v/:ira!)\ 2 . : to, or 

be prcfciit at any piibJick ruortlzig, f-u* ii h '.nus W'/riir,'; 
other than the church of Kiigiaiul, as by 1 iw en...iMh' . , 
'•* In the gown or other pi'Ciif! ir habit, or’ atrended v. t . * 
culign or tlic en’.igns, ot ar heiunging to fuch i.i-. i fn c, 
tliat every fueh mayor, bailiffi, or other magiitrate, iKiuc 
♦‘hereof conviffed by due couife c*f Liw, flniil be cill.iulv d 
to hoivi fuch oliicc, or cm[)h»'’mc:its, and fh.ill be ;i-dju-.ipcd 
** incapable to bear a/”/ publm or einp!ov:iici:t wbm - 

Vt I., j, C ** foevtr 
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“ foevcr within Enghind, Wales, ‘Berwick upon Tweed, 
“ Jcrl'oy, or Gueinlcy.’' 
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A S to the offence of trnchi^v*; ff.-imol wilhoiit conform- 
iiiL*- to the chnrcli, io far ii c«;::t:c riis all pcrions in 
■ciicimI, It is civjctcd by 2 » }• i./. i. I. 6, 7. “ "1 hat it 

.iny pc non or porlbii'', body po-li'ick or corporate, ffiall 
■'* ki i p or ni?lii!n-n .inv kh*.i>l-ni. lii.*!\ who Ihiill not rcp.ilr 
^ ^*> cij T' ch ai (•o»'fJini»‘ tG' tiic lojin ot the laid itatute, or 

o ... 

" *’0 .'.ilowed hv the "biihop oi osviinarv ol the diocck, 
who thaJI jjot take ;.ny linn” ibr ilw laid -a!lu\v;ir.cc ^ they 
y- -ill f'oi 1. It for every month ten poiniJs ; and fneii lehool- 
' fii.oiv-r prcni'niir^ to le.ic h ccintrai y to the laid avi, and 
tii'.U'tf' c< nv.’. bt i? blMeJ to be a trachci 

cjfvc.uth, and ihai! lufru iinpn((..niner;t, without bailor 
in.4iripiizca lor one war/’ 

». /^^u' it IS In; tii» r enabled bv I Jac. i. C. 4. f. q, 

'*• Tiiai no luT^nn fh.iil any IcIu.k.I, or be a ichci.'i- 

nulicr, out ol the imiveibrc-. or of this jcaln:, 

except it be in lomc ijubl.ck or li ee 'tranimar-il !u>o!, ur \n 

it'inc luch n' bi''!n m*-, (»r \voman‘‘,or gentlen'.ai/s, or 

L;t'iiilc; woman > home, as are r.«.t s c- ulants, i/i’ where the 

Itunc Iclioo’m.ni*. I ihrt’.J be ipetialle liceuiccl thcicunto by tLf 

an i'hifli<;p, biihop 01 iv.iaidi.m of tiie fpir itu..!’:tios of that 

“ di ;w,'i , upon palii, tli- t as wlII the rei:ooi-ir..ril:e: , a*' .dlo 

-* T;... party tiiat fiialJ re-ain or man tain any kicli khool- 

mailer, conli iiy 10 tli' mcanin., of me Liid Itatnte, find! 

b-rleii e:uh oi »hem, lor evei y djy ib vvitriirrly off’cndin;:, 

foit” l.-niimy^/* 
c* 

1 ih;' it h*!vin_:^ been doubted whether fuch pcrloi'.^ 

:is ^:e w’.'i'm the heriefitr.i j Will, air. Mary, c. iS. coin-» 
inonlv’ c..i!e.i /er 7 ?/t' cJtioTi are m-t exempted from the pe- 
ji. '.in -: of li'.w' above i.ncntioncd ftatufc-., it was explained by 
j r, Anne, li. o, e, — But this act b;. ing repealed by 
5 Weo. T. c. 4. the operation of the ack of toleration is 
lo.iis ;'!er-tiy revived, by \vh«ch it is enacted that neither 
liiC v.'ji/i/. c. 1. nor any other law or ftatute of tii s 
ie-dm, made ayandt papilN, or •popilli recufants, except 
“25 Car. 2. c. 2. and 30 Car. 2. IK 2. c. i. (hall be 
I onffriicjj i<i extern! to any perfon diilcntinf^ from the church 
‘‘ s»f lM‘.:l..nd iij it lhall take the (laihs mentioned in tiic 
i:iii j-r \\ nnd Mary, and rul>icribc the declaration 

‘‘ n.-;;;tU)Md in the 30 Car. 2. c, i.” 


C H A r- 



CHAPTER THE TENTH 


Ok OPFENCES IN NOT coming to'cHURCH. 

O R the better tinrfcrftanding of *thc offences of not 
P coiijing to church, fo far as the farnc relate to all perl'ons 
i-!T general, except fuch as are within the indulgence of i Wil- 
liam & Mary, c. j 8. whicB is commonly c:xUcLi 7xt'ra^ 

I lhall confider* — FJrff, How far perfons arc pumlhable 
ibr their jovvn abl'eiicc from the church. — Secondly, huvv far 
tncy are punilhabic for fuft’ering fuch ablencein others. 

Ill order to flie\V how far perfons qrc piinifliablc for llieir 
ovvn ahTeucc, 1 lhall confider the fallowing particulars : 
t* lit, W iiat forfeitures of ruonev, lands or goods, iutii off’en-* 
lifis Incur. Secondlv, In what inaitner they are to be pro- 
c 'e.led againil for thofc forteiiure". liurdly. What other 
iiiLonvcniencies thev are fubiect unto, Fourthly, Pij' vviuC 
iiieans tliev inav be difehurged. 

As to the full point, I In.:!! eonfidcr, /v’;//. What foifei- 
turts ul' money *, i'.', i ^ j, \v !:.it foiteitures of lands and 

goods fiKii o-'e:uieis are liable unto. 

"ii'.e foi feitiires (i* money, to vjiivh tl'.ey ilable, arc 
t'lreefold ; I. ‘I'ii:’* <■! pence h-r tile ahfence ot one 

.'^iiiidav, oi ufier h-niy-clav. Tiiat of twcniv pi.-unu:* tor 

ilie abfence Cit eveiy momi'i e-njtained ni a comuM ^ii, 
i iiat oftv.vntv pounds loi i.ie abienee oi cve.-y inonrh «l:er a 

COiiVicliiytl. 

Scv.\ 1. Ani ilfl’i, I'iio f-i r •itur-j of tweh-.' pence for the 
ablk-iice (i c:ne b.M;'!.-.’. , i,*r t'lh- r i.ulv-day, (iepcnJii up!.>.i T 
I'ii/v. c. 2 . hv winch u is einc: d, “ 'i hat a!i pci lon^ inhabst- 
lin* wiuiin iliis realm, cn ;.nv otr.er tiie king’s doinnnwi;-^ 
‘‘ ihali dil -entiv oinl taiinfull^, lia\ in*'; no I lu fill <.'r leafc'ii- 
able exciifc to be abi'ent, endeavour to reu'jL to ll-'.i:- j' n iib. 
*** churLli or chapel accuitoined, or upon reai’onahle Jot t.-^re- 
of, to ibmc ulunl place, where coinmon prayer and ilkIj 
‘‘ fcivicf of God iliall be ufed, in fuch time oi K t, upon e\ cry 
“■•fuiiday, and other days ordained and ult-d to be hv»>t :ns 
holy-days^ and tiieii and thcic to abule o:\lci ly ami lolieilv, 
“ during the time of the conniion prayer, proachnig, or othi r 
ler\iee of God, theie lobe ufed atid ininiliered, upon p.f.ii 
** of puniflirnent by the cenfurcs of tiie chun h, ami aJio iii.tin 
** pain that every perfon fo offending ihail forleic for cvcjy 
** fuch t»rt'cncc twelve pence,’' 

*J>Vc7. in the cxpoiliioii of tins ftatyte, the fvfliowing 
opinion'* have been holdcn. /‘Vr/y, T'hat the ijulict-nent needs 
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Or O F F S N C'te S ' iM not , 

not flicw that the party had no reafonable excufe for hitf ab- 
fcnce, or that he is an inhabitant within this realm, &c. But 
that the dcfeiidanr, if he have any matter of this kind in his 
favour, ought* to /hew it. t 

5 £/?.v 3 . Secondly^ Thai if the fpiritual court proceeding upon 
this liatutc, refiife to allow a reafonable cxciifc, they may he pro- 
hibited 5 but that if they proceed wholly on their own canons, 
they fh;ill not be at all coniptrolJcd by the cotnmon Jaw, (un- 
l(fs they act in dciogaiion from it) as byqucftioning a matttr 
not ti fable by them, as the bou nils of a purifli, &c. for they 
/hall be picliimecl to be the be/l judges of their own laws. 

St:!, 4. That he whp inifhehavcs himJelf in the 

church, or nuifts either momirag or evening prayer, or goes 
ii'.va) belore the whole fervicc is o\er, is as much within the 
jiatiitc as he W'ho is wjiolly abfent *, and that he who is abfent 
l.oin his own pari/li chnr».h, fliaii be put to prove where he 
went to chill eh. 

Sc\i. 5. FuHJtf !y^ 'I'hait the oftence in not coming to church 
Cfn.'ifting wholly in a non-fValance, and not fupj)c>ling any 
f.’c! dwnc, but b.iicly the oiiiiiTion of what ought to Vc done, 
luvd'; not be allfclgcJ in any certain place; for, properly 
Ipcaking, it is nut committed any where. 

6. SeccnJly, The forfeiture of twenty pounds for 
the abfence of a wlude month contaiiu'd In a conviction, de- 
pend^ upon 73 idiz. c. 1. f. 5. by which it is enacted 'I'hat 
‘‘‘ every pei foil, above the age of fixteen years, W'ho /hall i^ot 
lepair to fomc chinch, chapel, or ufual place of common 
‘‘ le a ver, but forbear the fame, contrary to the tenor of the 
“ laid ili.tute of i ]' li/. ch. 2. and being thereof lawfully 
coiivl,:tcd, Ihall forfeit to the king, for every iiionth whieli 
‘‘ ):e or (he /lull fo forbear, twenty pounds.'’ 

iSVcV. 7. In the expoiifiun hereof it hath been rcfulvcd, 
Firff^ 'I nat this /fatute, by inflicting twenty pounds for a 
nioi.th's abfence, difpenfes not wuth the forfeiture of Iv/elvc 
pence given by i Kliz. c. 2. for the abfence of one Sunday ; 
/or both may well liand together, and the twelve p-r.cc is 
iiiiinediately forfeited upon tl- abfenre of each particular day. 

8. I har tbefc words, being thereof lawfully 

convicud,” are no more than the law’ would have implied,, 
it they had not been cxurelTcd, and iheiefore operate nothing, 
biuin whence it follows, that they neither caufe tlie party to 
foifVii any thing by a conviction, unlefs judgmeiit be given 
thereon, nor reftrain the forfeiture fo fuch ori’ences only, a« 
arc conunitfcd after a previous conviction, inafmuch as they 
me:in no more than whaLt f.he law provides of common ri^bc 
in ^w'e^y cafe, ThJtt th* party fliail forfeit noiiilng nil 
hc.be CO nvi^^ted. * ■' 

S'..;/, q. ^Tr:yJ!y\ That he who is condemned on demurrer, 
or uFdl diLit^ i^ fuilickjjtly convicted W'ithin the act; for who- 
, ever 
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cveA is ailjuJgcdf is conviA, though it follow not that every ' 
one, who ib coiivi^l:^ is adjudged, &c. 

Seel. lo. Fourthly.^ That one, who was fick for part of the c.'Jjc. 529. 
time coj^tuined in an information upon this ftiftute, {hall not 
be at all cxculed by reafoa ofiuch (icknefs, if it be proyed that 
iic was a rccufant, both before and after; for it ihall be iii-‘ 
tended that he oblHnately forbore during fhat time. 

Si^. 1^. Fifthly^ That the time of a month, intended by the 
ft!!tuie lhall be computed not by the kalendar, but by the y^,j 
nunibor of days, allowing aS days to each, according to J;!;,:. 
the common rule of expounding Aatutes, which fpcak gene- 

II r L • 

rally of a month - 

A feme covriL is within the t ik 23 of Jilia. and an information lies rrgainft the haHj ind. C. Jac, 
^Hedhidt Sa^. 25 . 


Strl. li. Thirdly, The forfeiture of twenty pounds for 
ihc abfence of every month after a conviction, depends upon 
;.8ih commonly called 29 hliz- c. 6. f. iSc j Jac. i. c. 4. 
f/8. j. by which it is qnactcJ, Tiiat every olFcndcr being 
ctjnviiilcd of not coming to church, contrary to the pur- 
purt of the ftatutes above mentioned, lhall pay twenty* 
“ ''punnds for every month after fneh conviction, until he Jliall 
conform iiiaiicll, and come to church,” 


3 L'-V. ^ 33 . 
Lilt. 203. iij'i 
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*SV, ^ 13. A‘. to the focond branch of this head, w/a. What 
forfeitnie of lands and goods fncli oriVnulers are liable to, 
the fame depends alfo upon 29 Eliz, c. 6- f, 4. iind 3 Jac. i. 
c. 4. f. 8, 9. by which it is enabled, ‘‘ That if the ofiendtr 
“ Ih.ill make default ol‘ payment of the twenty pounds, hotii 
Ibr every month contained in the conviction, and aifo for- 
every month fubfeiincnt, during which he fitall not con- 
*•'' form himfelf to the church, the king firall take, felze and 
cniov all his goods, and two parts of his hereditaments, 

“ Jeales and farms, Jeaviiig the third part only of the fame 

hereditaments, leafes and farms, to and for the maintenance jq f>. f. j> 
and relief of the fame offender, -his wife, children, and family, 
p.otwiihffanding any prior conveyance thereof made by 
fuch tdfendcr, with power of revocation, or to the ul’e 
of himfeli' or his family.” 

Alfo by thefaid ftatuic of 3 Jnc. i. c. 4. f. 1 r. 7 'he king 
‘‘ may refufe the penalty of twenty pounds a month, though it 
*■* be tendered according to law, and thereupon fei/.c two parts 
‘‘ of all the licreditiinentf, leafes and farm*;, whicn at the time 
S* ofiuch feiziire fliall be, or afterwards (hall come to any fuch ■ 
oficyider, or to any other fo his iifc, or in truft for him, or at 
‘‘‘ his difptjf.tibn, or whereby or in coiilijeration wbcreoiheor 
“ his family (hall be relieved, maintained or kept, leaving unto 
liim his chifT manfion-houfo, as part of his third part,” 

Sief. 14. In i!k; conltruiSlion oftheie ftatutes the following 
poii:ts have been icfolved, /'///?, That the king by making i jonrs 24. 25 
his citclion ^,Ivcn him by 3 J.»c, 1 . to fcizc the oflender’s hercdi- cLu 171/^72, 

C 3 laments, 
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taiTients, &c. waves the befteftt of the twenty pounds a mofith, 
and the power of feizing the oiFendcr's goods. 

Se£i, \^, Secondly^ That a recognisance or bond taken by fueh 
offenders, cithA in their own naff»es or in the names tiF others 
to their^ufe, are within the ffatute of the 29th of Elizabeth. For 
the words thereof to this purpofe, are “ That the king ffiall 
take, (bize, and‘enjoy all the goods, &c.’* which in an act 
of parlianjent will include the whole perfonal eftate ; and 
thout^h a chafe in otlkn cannot properly be faid to be taken oTr 
IcizeJ, *ve t may it properly cnougiT be faid to be enjoyed. 

St.!. 16. V'7»;V//.7, That no copyhold lanC-s arc within 29 Eb/. 
(and by the fame reafon it feemefh that they are not within 
y.'«v. I.) iii rcfpcc'k of the prejudice which would accrue to 
the lord by the lofs of his ferviccs, isc. 

Ss!d\ 17. Fourthly^ That the profits of the land feized by the 
king by force of 29 Eti%. for the non-payment of the twenty 
pounds a month, ought not to be applstd to the I’atisfaclioii 
therkof, but that the lands ought to remain in the king’s liaiu^ 
by vv.!}' of pledge, till the whole forfeiture be paid fome other 
V'ay. J 3 ut this cunffruclion of the ffatute feeining oyer fcvcrc, 
it \yas provided by 3 Jac. 1 . c. 4. f. 5. “ 'J'hat the profits of 
the faid lands fhouid go towards the iatisfaction of the 
twenty pounds.” 

ScJ?. iS. It hath been queftioned, whether an eftate con- 
veyed by another in trutt for a rccufant, be liable to be feizecl 
by force of the faid ffatute of 29 Eliz. becaufc it expreiUy 
avoids fuch "conveyances, only as arc made by the rccufant 
himftlf ta his c-.vn ri/fy &c. And perhaps if it (hall plai^dy 
appear, that an effate is fettled bona fide in truft for a reciifiint, 
by fome friend of his, upon fornc other view, and not mere ly 
with iin intent to evade the ffatute, it may be rcalbnablc to 
exempt f'fch a conveyance out of the meaning of it; however 
it is clear from the exprefs v-ords of 3 Jac. i. c. 4. f. i r. 
“ 'rh;jc the king, upon bis waving the forfeiture of the 
“ twenty pounds a month, may fei'/c two parts of all the 
I'.creditaiTicnts, isc. which fliall come to uuy fuch offen- 
li'.TS, or to others to their ufc, or in trull for thorn 
jV'o It is faid, that the king may feizc an eftate, which is 
pr..ntcd to a recufunt in truff for another ; and it is certain 
liiat the ffatute has made no exprefs provilion for the ce/iui juc 

As to the fccond general head of this chapter, tvz. ‘in 
•what manner offendcis of this nature iirc to be proceeded 
againft for the forfcitiircsabove'mentioned,Iffiullponiidcr, Firff 
How they are to be proceeded againft for the ikid forfeitures 
of money. Secondly, In what manner for the fiiid forfei- 
tuccs of lands and goods. «—A$ to the profecution for the faid 
forfeitures of moneys 1 (hatl fhew i. How they arc to be pro- 
ceeded againft for the faid forfeiture of fvvclvv pence for 
the abfcnce of every Sunday, tfr. and 2. In what inannec* 

for 
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,i far- the raid rorfeitiire of twenty poun 4 s fpf the abfcnc® of cfery 
'month contained in .a convictfciiy. and 31^ In what manner 
for thcM'aid forfeiture of twenty pounds for the ablence ©r 
every imonth after a conviction- • 

St'/-?. 19. And firiT, as to the recovery of the faid for- 
‘ fc:»-urc of twelve pence for the abfenCe oJ; every Sunday. It 
was Ci acted by 1 Elix.- c. 2.. “ I'hat the fame (hould be levied 
by tht* church-wArdens of the pariili where. fuch oft'cucc 
flioujJ'^'c done, to the vki'e of the poor of the fa mi; parilh, 

• ‘‘ of the good^', hinds, <and tenements of fucb offenders, by 
, ‘‘ way of dif efs liut fJiis being defedive in not (hewing 
by uliom, or *n wh^'t rnajiner fuch offenders (hould be coii- 
. vicled, or by whom the warrant for levying the laid for- 
feiture (hould be gnnted, it vv?.s firthcr enacted by 3 Jac. ij, 
c. 4. f. 27. “ Th’-at it (hall be lawful for any oiic * juilicc 
of the peace of the limit, diyilion or liberty, wherein the 
faiJpaity fhall dwell, upo.n the cpnfcfTioii of the party, or 
** the Ojiih of orip witncl.^^ to call the faiJ party bcl'ore him^ 
and if he fliall not m.ikc a fulHcieiit excule, and due jn-oof 
‘‘ thereof, to the fatisfiction of the faid iuiHce of peach, that 
it ih.ill be lawful {>a' tlie faid juftice of peace to make a 
‘‘ warrant to the church -warden of tlie faid parilh, where the 
faid party lhall dvveil, to levy twelve pence for every fuch 
dcLuilt, by dill ref'; ami fale of the offender’s goods, ren- 
d^'ring the oveipliis 1.0 th<- laid uffeudvr j and that in default 
of fuch diUrels, it lhall be lav,»ful for llic faid juftice of 
peace to l omnni every fuch oftender 10 prlibn, until the 
laid Igrfeilure lhali be paid, which (hall be employed tf^ 
the life of tlte poor of the parifti, wherein the ofteiiclcr lhall 
“ be fcli'Jent or abiding at the time the otFenee.” 

iSAr?. 20. As to the fecond point, -jiz. In wdi.at manner 
the laid ofiep.ccrs a;c to be proceeded againft ftir .the faid for- 
teituie ot tw'eiirv poumls for the ablence of eveiy month con- 
tained in a eonvirlion, 1 (hrdl eonlidcr. rirft. In what manner 
the f.une rn.i\ be recovered at the Init ot me king. Second- 
ly, In v.liAl nnunier at the fuitofan informer. — Ami firft, ys to 
tnc recovery hereof at die king’s Uiil, I (hall conlldcr. 1, in 
W'hai rnanpicr it may be recovered at the king’s fuit by way 
of iadidment. 7,. In wln^t manner by way of action or in- 
' (ormalion. 

• 6Vf/. 21. And firft-, as to the recovery hereof at the 1 'H- o.i 

"ftiit of the king by wMy of indictment, it was ciiaclod by 23 ”..^.*4. V/,/ 
Eliz. c, j. f 9. 'i'hat thfljjulliccs of oyer, airize, gaol- ci, i-/. * 
delivery, and quarter feftions of the peace, might ciuiuire 
pf and determine jhefc offencer, within one year and a day 
IJiit by 29 tliz. c- 6. i- 2- was ordained, “ I'hat all luch 
convictions Ihould be in the King's Bench, or at the aff.zcs, 
or general gaol-delivery, and not clfewbere However by 
C 4 3 Jac. 
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3 Jac. I. c. 4. f. 7. the jucifdi<^iou of the feffions is I'e- 
vived. *■- 

Se£]. 22. Allb it is farther cnafted by 29 Eliz. c. 6. f. 5. 
and 3 Jac. i. c.'4. f. 7. That upon an indifttnent,f at the 
afirzcs^ ^aol delivery, or general feflions of the peace, pro- 
clainatioii fliaii be made that the oiFcndcr render himfclf to 
‘‘ the flieriifbcture the next alli/es, gaol-delivery -or feflio’.s ; 
“ and that if he fhrdl not then appear of record, upo.i fuch 
default recorded, the fame ihall be a conviflion ir law, as * 
“ if a t^ial by verdict on the iiuliclmcnt Jiad been • jcorded.*' 
And by f. 9. Every fuch convidStipn’ lhall be certified into 
“ the E::chcquer, See.** 

Sc£.\ 23. In the conftruftioii hereof it hath been rcfolvcd, 
Fiij/y 1‘hat fuch a conviflion fliall hot be looked on as a 
; for the words are, It llmll be a convidion in 
law, as if a trial, See. had been recorded:’’ And confe- 
oMCPitly that ii cannot be reverfed by writ of error, which can- 
be brought on any record, which is not a judgment, and 
nicreicrc that the party has no other remedy againll an in- 
liidicienj: convicHion, but to remove it into the Exchequer, • 
qualh it there. Allb upon the fame ground it has beeii 
hol.len, that 3 forfeituu: due to the kin^', by force of fuch a 
conviv-tion, fliall not be taken to be within the exception of a 
gt IK '-.mI pr-.rdon, which excepts all forfeitures, i;"V. converted 
to .» debt by judeonrnt. 

Sc\i. 34. Suoutiiy^ i'hat if the proclamation do not purfuc 
tl'e fixture, as, if it appoint that the body lhall be rendered at 
iwxi ieJliot»5, cV. whcicas by the llatute it ought to order a 
jcp.dtrio the fherifF, and tliat befoic the next feflioii-s, the 
c i.-'-viction is infuuicicii:. 

oV.*;'. 23. T.hlnLjy Tnat an a£liial pcrfonal appearance of 
the t!c*endarit at the next felnon?, C5‘c'. will no way avail him, 
Ui'.lcfs the f.ime be entered of record. 

^Vu^^ 26. It hath been hoidcn, 'Fhat a man cannot becon- 
\'.-tcd by force ot this liaiute iip'in :i default on a proclama- 
t L'c. in the King’s licncii ; bccaufc this comt is not 
mepMuned in the Itatute. — But perhaps this opinion may 
jufily be qucflicnofi, bccaufe the cwurtof King’s lieiich being 
the ihpreine court of afuzc, and gaol-dtl ivory, fiV. in the 
coijsity where it fits, it feems that a llatute, by giving any 
p' -ver to the courts of aflize or gaol- deli vei ■/, ch^es impliedly 
give the fjine to the court of King’s Bench, u: lcfs it have 
forne rtitri^.^iivc \vortIs to the contrary. 

-.liVtV. 27. If the defendant do appear, there is no doubt 
bin that the proceedings oiighc^o be accot ding to the com- 
mon courfe of law upon other indiilments in all icfpcds, ex- 
cept thole which are within the reftraint of 3 Jae* i- r- 4. 
f. JO, J7. by which it is cnatfl^d, Tliat no fuch indivSfmenr, 
*■ nor any p«’ocIarnaiion, outlawry or other proceeding there- 
'■ upon, Cuf] at auy time hertafter be avoided, difehargedor 

« reverfed 
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l-cverfcd, by reaibn of any dcfauk in form or lack of fbrin» 5 <^ 4 - 

or other dcfeft wllatfoever, (other than by direift travorfe 
‘‘ to the point of not^coming to church, is^c,) but the fame 
indiftment (hall ftand in force and be proceeded upon ; any 
‘‘ fuch default of form, or other defeA whatfoever^otwith- 

ftanding, unlefs the party fo indj6'^ed (hall conform, ' 

• 

28. * However it hath been refolvcd, /Vry?, That the 
•Tarty is ‘only reftrained from taking advantage of defeats in 
the record irfclf, and thatjie may plead any collateral matter, c. jad^lo. 
as a pardon, or autrefoits co?2vif}^ &c. 4 ^'^* 

Setil, 29. Secondly^ 'Fhat he may even reverfe a judgment 
after verdi£l for any fuch ^defccl in the record itfelf, as tends 5 => 4 ‘ 

to the king’s prejudice, as the omiflion of a capiatUTy show. *309^ 
And that he may reverfe an outlawry for any common defeft, ? * 4 '- 

upon putting in bail, and traverffng the indictment as to the ^ 
point of not coming to church, which is very agreeable to 
the purport of the whole claiifc, the latter part whereof feems 
majiifclUy to qualify the generality of the former. 

iSd’tV. 30. Secondly, As to the recovery of the ^id for- * 
fclture by way of action or information at the king’s fuit,"* it 
was cnacl'Hl by 35 Eliz. c. i. f. 10. ‘‘ That all and every the 
faid pains, duties, forfeitures, and payments, fhall and 
“ may be recovered and levied to her majefty’s ufe, by adtion 
** of debt, bill, plaint, information or otherwife, in any of 
“ the courts commonly calLd the King’s Kench, Common 
Pleas, or Exchequer, in fuch fort and in all rcfpcfls, as by 
ilic ordinary courfe of the common laws of this realm, any 
other debt due i)y any fuch p^rfon in any other cafe fhould 
or may be recovered or levied, wherein no efloin, protec- 
lion or wager of law fhall be admitted or allowed/^ 

AVif/v 31. It is faid, I'hat the principal end of making tlvis ,, co. Ci. 62. 

claufe, was to enable the queen to proceed again ft the huf- Vidoiup. c, i. 

band for the recufancy of his wife, which file could nt>t do by 
irtue of any of the iormcr ftatutes, by which (he had no other 
W'ay of proceeding but by indictment, and confequcntly could 
not charge the huftand for the forfeiture of the wife, becaitfe 
file could not make him a party to the fuit, as fhe may by 
force of this ftatute. However, it is faid, that on a convic- c. Jac. 452. 
lion of the wife upon an indidment, the lands and Icafcs, f • 

which the hulband has in her right, may be feized by the 

Exchequcr-procefs. 

* 6 Vt 7 . 32. As to the fccond particular, viz. Iii what man- 
ner an informer may proceed for the forfeitures aforelaid. Jt 
is ena<f 4 ed by 23 Lliz. c. j. f. 11. ** That all forfeitures of 
any fums of money limited by thataf):, fhall be divided into 
three equal parts, whereof oner third fhall be to the queen, 
to her own ufe, one other third to the queen, for the relief j Lcon. 167. 

‘‘ of the poor in the parifh where the oft 5 f.ncc fliall be com- & 29 Eiu. 6.& 
“ mitted, to be delivered by the warrant of the principal 7 - 
oificcrs in the Receipt of the Exchequer, without further 

“ warrant 
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warrant from her M^jcfiy; anil the other third to fudh 
peribn as will fiic for the fame, in any court of record, by 
a6tion of dcbr, hill, plaint, or information, in whicli fuit 
“ no cflbin, L^-c. fhall be allowed ; and that every ^erfon 
which tiihali forfeit any ibms of money hy virtue of that 
and fhail not be able, or iliali fail to pay the fame 
*5 within three months ^ft^r judgment thereof given, fliall be 
cominiited to prilbn, 'there to remain until he have paid 
the lame films, or conform himfeJf to go to church, and 
there do as is afordaid.'* 

SccL 33. it has been objected, that this caufe fhall not 
ex lend to the faid forfeiture of twenty pounds a month for 
not corning to church, becaufe the fame is by the former 
part of this Ifatute given cxprefsly to the queen, whereas the 
foricitures for faying or hearing niafs, and keeping an un- 
liccnfcd fvhopl-mafl-er, are inilicied by the fame ftatute indc- 
f.mtcly, and not cxprefsly given to any one. From which it is 
argued, that this latter clatife of diftrvbution ought only to be 
applied to the faid indefinite claufe'S and not to take from the 
any part of that, which was cxprefsly given her before, 
l ot it has been anfwcred and refolved, that it lhall ccjiully 
extend to all ; for the limitation of the foiTeitmc to the queen 
is mere furplus, and no more than the law wov.ild h:;vc im- 
plied, exprejfio eorunti quertacitc injunt^ nikil oymiur. 

34. Alfo it has been refolved, that an informer may 
fuc, not only for the third part which belongs to him, but 
fur the whole penalty in the behalf of himfclf and the king, 
and that the judgment fhall be that they lhall recover, cr't*. ^ 
iS.r/. 35, Alfo it has boon adjudged^ that neither the 
above mentioned clai;:! of 20 Lliz-.c. 6. which orders, 'I'hat ail 
convictions upon 23 Klii, lhall be certin-ed into the Kxchequer, 
and alfo chat the olFonder fijail pay to the queen 
pounds for every month contained in the indicliiicnt, nor 
the faid cfaufe in the 35 Eli^. c. i . by which 1; is enabled, 'Fliat 
all the faid pains, Uc. lhall be recovered to the que.n’s iil’c, 
d.o take away the fuit of the informer, againll one not pro- 
ceeded againft^by the king, or the third part of the penaitv 
given him by 23 Eliz.’ For the piain purport of both thele 
a:ls r- to further the puniftiment of rccufants, and therefore, 
inafmuch as they are in the affirmative, and confiftcnt with 
2'i Fliz. they fliall not be conllrued to abrog*.tc any part 
ol it, 

&•?. 36. Moreover it is mainTeft, that 29 Eli/;, c. 6. ex-' 
fciids only to the king's fuit by indiilment, for the W'ord in- 
dioimeut IS mentioned almoit in every claufe. 

37. And it alfo follows from hence, that the fecond 
paragraph of the faid ifatute^of 29 Eli^. which enacts,. 'Fhat 
cuiiviitions for .this offence lhall be only at alTizcs, gaol- 
-JJivery, 01 the King’s llench, feftr:;in5 only convictions 
upviri indicluKiUs, and confequtTiCly does not any way impeach 

, (he 
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the jurifdiftion of the 'Common' Pleas or l^xchequery as to 
informations, &c. 

SeSt. 38. It fccms the better opinion upon comparing all 1, Co. 59. 65. 
the books together, ivhich differ much frotn *onc another both 2, c, 26. u 
in ffating the cafes, and giving the reafons of the jfudgments 
relating to this matter, that a conviction at the king’s fuit, / Roll. 03! 
whether ftrickly regular or erroneous, , m*ay be pleaded to a fuit 4Si- 

^ by an • informer, bccaufe, while it iiands in force, it makes 
’ the party liable to the forfeiture of twenty pounds a month, i aim. 39, 40, 
jind no one ought to be j?unilhcd twice for the fame oft’cncc. ^ 

Kut it hath been refolvcd, that an erroneous, and ftrongly 
holdcn, that a regular conviction, by proclamation cannot be 
pleaded to a new fuit by the king, becaufe fuch a conviction is • , 

of no greater efFcdl than a conviftion by verdict, and confe- 
qucntly the king may wave it and begin anew. 

Svi'i, 39. liut it feems very doubtful, whether the con- Jjc. 
vivftion of a feme covert upon an indictment can be pleaded ? 
to an information againft her and her hulbAnd, occaufe the vide fup. c. i. 
hulband is not liable to pay the forfeiture recovered upon an 
jiuiictinent. • ^ 

SrSf. 40. It feems that the ordinary method of recovering 
the faid forfeiture of twenty pounds for every month contain- 
ed in a conviction, either at the fuit of the king, or of an 
informer, may lufficieiitlj' appear from what has been already 
faid ; but there is an extraordinary remedy provided by the 
fame llatute of 29 Eliz. c. 6. to enforce the jxarty to take 
care of the payment of the forfeiture of the. twenty pounds 

* for every month contained in an indictment, whereon he fhal) 
be convicted, by making bis lands and goods liable to be 
feized by the king for the non-payment thereof into the Ex 
chequer, upon fuch tof the terms of E.after or Michaelmas, av 
fliall be next after his convidtion, liut this extends not to a 
conviction by w’ay of action, or information, as more fuJly 
appears from the xwo next Icdtions. 

dVeV. 41. A'^ to the third point, vrz, in what manner the 

forfeiture of twcjity pounds for the abfence of every nioniii 
alter a conviction is to be recovered. It feems ncedlcfs to cn- 
•t|nirchow far it may be recovered by an adtioji ur iiiformatioii 
tor it at the king’s fuit, inafmuch as the fiid features of 
EJiz. c. 6. & 3 Jac. I. have made a rnolt effeCtua! provi- 
fion for the payment of it, by exprcfsly enacting, 'I'hiU every 
fuch oflender, being once convidted, fliall tor every month 

• after fuch convidtion, without any other indidlmem. or con- 
“ vidtion, pay into the Exchequer twice in the year, in 

every Eafter and Michaelmas term, as much a« ihall thoii 
remain unpaid, after the rate of twenty pounds b'r every 
month after a convidlion, and that for a default herein the 
king may feize all the goods, and two parts of tlic heie- ' 

** ditameats of fuch an offender, &c." . 
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42. But it feemeth that thefe chufes exten^J not O 
any conviction upon an information, or action, &c, but only 
to a conviftion upon an iinliftment; for there is no other 
I'uit referred to be.'idcs that of iiididtment. Alfo it is faitj, that 
the faid cljufcs extend to up conv.idtions by verdift or other- 
wife, unlcfs judgment be given thereon ; becaufe, till then 
nothing is forfeited. And from the fame ground it feems to 
follow, that they \vo'u]d net have extended to a conyidioii 
by default upon proclamation, if there bad been no other 
words in the ftatute to this purpofc,' than thofc by which it 
is cnacieJ; “ That fuch a default recorded fhall be as fuffi-* 
cient a conviction in law of the laid offence, whereof the 
“ party Ibncicth indicted, as if upoA the fame indictment a 
trial by verdict thereupon had proceeded and been recorded," 
which words of themfelves can by no means make fuch a cou- 
victnuT amount to a judgment after verdict, without which there 
can be no forfeiture upon any other convidioji ; and therefore 
it feemeth that the forfeitures caiifcd by fuch a conviction mull 
depend upon the other claufes of the faid llatutes, and the 
conllant jenor of our law books, which feem to fuppofc that a 
perlon fo convicted lhall be liable to the faid forfeitures, :is 
much as one, againft whom a judgment is exprcfsly given. 


St’JL 43. As to the fecond general ijranch of this head, viz. 

In what manner offenders of this nature arc to be profecuted 
for the forfeiture of lands or goods. It appeareth from the 
13th, 14th, J5tji, 17th, i8ih, 4:)lh and 41(1 fcctions of this 
cnaptcr, that the king hath his election either to feizc all the 
goods and two parts of the hereditaments and Icafes of the 
offender, upon his making default in the payment of twcjity 
pounds, both for every month contained in an indictment, 
whereon, he (hall be convicted, and allb for every month Aib- 
fcquent, or elfe to refufe the faicl penalty of twenty pounds a 
month, and thereupon to feize two parts of the hereditamtnis 
:n;d leafe'^ of the offender. , 

44. It alfo appeareth from what hath been faid in 
the foity-fecond fcction of this chapter, that the king hath 
this advantage of feizing the lands- md goods of the olleiuler 
upon no other conviction, but fuch as foJloweih an indictment, 
nor even upon fuch a conviction w'itbout a judgment, uiilefs it 
be e.iufcd by a dehiult upon a proclamation/ T herefore 1 
add no more to this head, except tliefc tw'o following 
• oblervations : . 

ijr.ft. if-’v 45- That the king cannot feize the lands, till ^ 

s Cr>. tbq, it appears by the return of an inquifition to that purpofc to 
Pi.,w. 4S0. awarded, of what lands, &c. the 'offender was feized, 

becaufe the king’s title to lands ought always to appear of 
' record. 


Sic 
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• Sf^. 46. Secondly That the kihgi according to the hotter. B.Cor.s. 14. 
opinion, may feixc the goods, but not grant them over, with-; jy." 

out fuch an inquifition. ■ i Koi. t. 

% . • ^ ■ ft R. Abi- 

SiiJl. 47. As to the third general head of thife chapter, 
i/Zz. What difabilitics and other inconveniences, offenders of 
this kind arc liable unto, it is cna<fled 6y 3 Jac. i. c. 5. f. 8. 

^ That no recufant convidl fhall pfa^^ife either the common 
or civil law, or phyfiefc, or ufc tht trade of an apothecary, 
or be judge or minifter of any court, or bear any office in 
camp, troop, or company of foldiers, or tn any fliip, pr 
fortrefs, but fhull be utterly difablcd for the fame, and for- 
“ feit for every fuch oftence one hundred pounds/^ 

Sc/tf, 48. Alfo it is farther enacted by the faid ftatute of j 
Jac. I. c. 5. f. ‘‘ That fuch rccufants, as fliall be con- 
victed at the time of the death of any teftator, or at the 
time of granting of any adminlftration (hall be difabled to 
be executors or adminiilrators*; and that jao fuch jjcrfons 
fliall be guardians to any child, 

49. And it is enacted by 23 Kliz. c. r # Thrt 
every peifuji forbcnriisg the church twelve month', fhall on 
“ ccitificatc thereof into the Ijcnch by the ordinaiy, 

** a jultice of afTize and ';:ao--d‘-!Ivcry, ora julricc of peace 
** of the county where fuch ofl’citdcr fhall dwell or be, be 
bouinJ with two fufiicif nc furctiev in the funi of two Jinn- 
drcti pounds ;;t tlic Iv.iU to the L'ood behaviour, andfocu-n- 
** tinuc bound until fach cilctulcr lliall conform himiclf, See.'* 

^(V7. 50. As to the fourth general head of tliis chnptr?^ 
fvx. by what means offenders of this nature may be dsfebarged 
from the f.iid loifeiturcs, i^:c. it is c uncled by 23 ti?7. c, i. \\ 

10. ** I'haL every perfo.'. guiity of the abov'c-mciitioned of- 
fences, who fhall, before he be thereof indicted, or at his 
“ arraignment or trial before jiidgn'cnt, lubinit ar'd conform 
‘‘ himftlf before the biiho|j of tht- diocefe where he fnali be 
refldeiit, or before the ji'lticcs where he lhall be indiclcd, 
iiriair ned, or tried, (having not before made like fiibmil - , 

lion at any his trial, being indicted for bis firh like offence,) 
lhall upon his recognition of fuch fubRiiffion in op'*n af. 

“ fr/.es, or fc/lions of the cdunty wnhere fue"!) perfon (ball be 
rclidenf, be difeharged of all and eveiy tlic faid offences 
againft the faid ilatute, . . 

iSV/. 51. Alfo it is enacted by 29 Eliz, c, 6. f. 6. 'Fhat 
wheofoever any fuch offender fhall make fiibminioji, and 
“ become confoimable, according to the limited by the 

above mentioned ftatutc of 23 El;z. c. i. or fhall /ortune 
“ to die, that then no forfeiture of twenty pounds for any 
month,' or feizurc of the lands of the fame offender,, froni 
“ and after fui h fubmiilion and conformity, or death, and 
full fatisfactioii of all ihc arrearages of twenty pounds 

mojithly. 
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monthly, bjeforc fuch feizure due or payable, ffiall enfwr* 
or be continued againft fuch' offender, fo long as the fame 
** perfon ffiall continue in coming to divine fervice, accord- 
‘‘ ingtotheinmit of thefaidffatute.’’ * 

Se£i^ 5V- ftatyte being thought not to give fuffi-' 

cient encouragement to fuch peribns to conform to the church, 
bccaufe by the moflf favourable coniiru£lion that could be 
made) it ftill obliged them to pay fuch debts as wer^ due to 
the king by force of a judgment, it was ena£led by i, ' Jac. ij 
c. 4. f. 'i, That a recufant, confirming himfelf according 
to the meaning'of the above mentioned ilatutes, &c, (hall, 
** during fuch conformity, be difeharged of all penalties, which 
he might otherwife fuffratii by rcafbn of his rccufancy:’* 

Si^f, 53. Audit hath been refolved, that fuch conformity 
may, by .force of this ftatute, be pleaded, as well to the fuit of 
an informer as to that of the king 3 and that after judgment 
it will be a good ground for an audita querda againll an 
informer; and aifo may be pleaded againil the king before 
execution awarded. 

Setl. 54- However, there fceitit to be no remedy for 
fuch a perfon to get a reftitution of fuch of the profits of his 
lands, as have been actually taken by the king. 

&ecU 55. It feemed very doubtful, .before i Jac. i. c. 4. 
hdw far the lands of an heir were chargeable with the for- 
feitures incurred by his anceftor in rcfpedl; of his recufancy ; 
but this feems to be for the mofl: part cleared by the 3d, 
4th and 5th paragraphs of that ffatute, by which it is enacted, 
“ That the heir, if he be no recufant, or were fuch, aivi 
** conform, (hall be freed from all penalties happening upon 
“ him by reafon of his aiiceftor's recufancy,^ unlefs the two 
parts of the lands w'cre feized by the king in the ancellor’s 
life, in which cafe they (hall continue in the king’s hands 
till the whole debt (hall be levied. But it is farther en- 
a£tcd, that the king (haU not extend the other third part 
of the lands^for the faid pen^iUy/* 

56. It feems by the njanifeft purport of this ftatute, 
that the heir of a recufant, being alfo a recufant himfelf, has 
no remedy, but by conforming, to free his fee-fimple lands 
from any of the forfeitures incurred by the conviclion of 
his anceffor, vrhether the lands were feized in the an- 
ctftor’s life or not. 

However it is faid, that the lands In fec-tail, which 
he claims from fuch anceftof^ is no way chargeable 
„ after the death of the anceftor, with any forfeitures upon" 
\a convii^fion by proclamation (which has no greater effect 
than a verdici recorded) but only ,with fuch, as are due 
upon a Judgment ; which as it is agreed, . charge an heir in 
tail by .forcep/ 33 Hen. c.. 39. f. 29. w*bich makes an heir 
cbafjgeablc with the debts of bis anceftor by judgement, re- 
cognizance, obligation, or other fpecialty. But perhaps, 
the authority of thofe opinions may juftly be queftioned* 



lior though .ai : conviftioa. by proei^mution jin)ount not to a 
* ju'igment, yet fulrcly it cannot be inferior to an obligation. 

Andj therefore, perhaps, the hooka eked in the margin arb' Vide fup. f. }»« 
inifregorted in this particular,' and th^ i)loref>rcper dlftindlion 
may be this; that an -heir. tail' ja chargeable only with the 
forfeitures of thofe months, v(fhicb:jare contained in the indicl- 
merit itfeif, >on which a jndgipcnt / 1$ tffeerwards given, or a 
conviStioiiby proebmation recorded^ for the months 
fubfcclilent to fuch convi^ion^ dr piroclafnations- iA^fmiich as 
the ii.rft Teem to. bP Jebtif appcarjng.of record, the letter not. 

And the fame diHin£tion feeins .a|ipli€ab}e .to fuch lands^ in 
tail of an heir who conforms, as were (eized in tlie anceftor’s 
life i but it is clear thalt fuch only of his lands a,s wer^ fo 
feiztid arc in any cafe liable^ whether he claim them in fee-* 
fiinple or tail. 

CHAPTER THE. ELEVENTH.; 

Of thb offences of suffering others * 

T O li E 'ABSENT F R O M C H 17 C H. 

H aving litOwn how far all perfons in general are ^ Ojh. 5^. 

punifhable for their own ablencc from the church, lam* 5 
now to fliew how far they may be punlQied for the abfcnce 
of others j as to which it is enabled by 3 Jac. i. c. 4. f. 32, 

33, 34. That whofoever lhall retain or keep in his lervice, 

• V or livery, or lhall willingly maintain, retain, relieve, 

“ keep, or harbour, in his boufc, any fervant, fojourncr, or 
** ftranger (ej|pcpt a father, or mother wanting, without 
“ fraud, or covin, other habitation,' or fufficient maintcnaiirc, 

** and alfo except a ward^ of perfort committed to the cufrody 
of another by authority) who lhall not go to fome church 
“ or chapel, or ufual place of common prayer, to hear di- 
vine fervicc, but lhall forbear the fame for the fpacc of 
one month, &c. lhall for every month} that he lhall keep 
fuch lervant, &c. forfeit ten pounds/' 


CHAPTER THE TWELFTH. 

Of POPISH RECUSANCY- 

A n D now we are come to offences agaiitit the eftab-* 
lilhed church more immediafely teiadng to chofc of 
the popiih religion. 

For the better underfranding whereof I lhall confider : 
Flrft, The above mentioned offence of not coming to 
church, fo far^ aS- It particularly concerns thofe of this 
perftjafion. Secondly, Th« offence of 'laying of hearing 
Inals, or other popifh fervioe# Thirdly} The ofFcQce of not 
a . waking 
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making a d^lacation againft .popery* Fourthly, Tiie>ofieiv:e 
of promoting or encouraging' popiih leUgion. ^ , 

Alidilfft as tof the fa)d offenc^if not coining to church, fo 
far as it particularly concerns thitfc of the popifli religion j who 
• »in rerpit^ hereof afre coniftionly called popifli .recufants*. I 
lliall confidcr; //Vyf/ How far 'fuch recufants arc. punilhable 
in their own perfons. Secdtsdly^ tlow^far they make others ]U 
able to be^uiflflied. . ' / . . . ' 

As to the firft of thcfc points, viz. How far fuch rccufants 
arc puniftiable in their .oWn perfons/'It is tobe obferv^di that 
*they are not only liabM to all the forfeitures and difabilities 
and other inconveniencies mentioned in chap. iq. but allb 
to many particular difabilities, rcflraints and forfeitures, and 
other inconveniencies to which no others are liable. ' 


- Firft they are put under the following difabilities. 
I. That of banging an aiftion. 2. That of prcfcnting to a 
church. 3. That of bearing any public office, or charge. 
4. Thajof claiming any part of a hufband’s perfonal eftate. 

'That of claiming an eftat? by courtfey, or by way of 
dower, after a marriage againft law. 

Secondly, They are put under the following reftraints. .1, 
* From going above five miles from home. 2. From coming 
to court. 3. From keeping arms. 4. From coming within 
ten miles of London. 


Thirdly, They are Hable to the following forfeitures. 
I. That of two parts of a jointure or dower. 2. 7 'hat 
of twenty pounds for not receiving the fecrament yearly 
after conformity. 3. That of one huiidfra pounds for an 
unlawful marriage. 4. l hat of one hundred pounds for an 
omiffion of lawful baptifm. 5. That of twenty pounds for 
an unlawful burial. 


Laflly, Irhcy arc fubjeA to the following inconvcnicncies. 
I. That their may be fearched for reliques, whether 

they be men or women* 2* If they be women and married, 
that they may be committed, ^c. 


I* As to the firft of the faid difabilities, Ws;. That 
of bringing an a6ticn. It is cna&ed by 3 Jac. .1. c. 5. f. 
Jt, 12- “ That every popifh recufant conviClt (ball ftand to 
all intents and purpofes difabled, as a peribn' lawfully ex* 
^^Comn>unicaied, and. as if fuch perfon had been fo dipnounc« 
and excommunicated according tothelaws.of this realm 
until be or ihe IbaifconFortt^, &o. And that every perfori 
fuid by fuch perfon fo •difabled, may plead the fame in 
^ dlfobling; of fuch^ plaintifi^'^MS if l^e or ftie were excom* 
fchtencein the ecclcfiaftfoai court. Except 
^tbea^lonof fuch recufant du^ concera fome ‘hereditament 
•' * or 




;*i V. JeJ^r?, fc| 4Coniin. 55., 
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By tj^- !• c. 4>' provided* Bk iodfo^d^^itotdiif^^'t^toMniAff ertfid'ftotutei of Bii*. 
r. 1. and 28 Elix. c. 6* he fhall dttrin£ fuch conformity^ be difeharud of all peaalties which be 
might otherwise .fdlhlA ' |^ ' rceiPA of Elf »CH^cy---^jFor tU which fce H.43r»>3$|r|f 

ajopes.if?. Mod. ajj., , ■, < . 


<y?n?judc with a demand if the.ptfiUn^j^,djall attif^erc.^* 43!^3si^* * 

Stif. 3. ^#«V^’TbBt foeh,pV(» kov. So. 

forn-H^hai juftic^;L,t>i5 donviAion was^. thy ini^ tawh, iVd.* 
know where to a'Certific|ite 333 > 

and alff) that the record itfelf, 9r at a ' 

ouglrt to be iiinmediatcly produced^ acqojr^ng to >tb,9,*rggjn^/^ ! 
i;uJie of thelajMf, as to^ll dila^or^^ple^ grounded ijppn.recordii^ ' 

4. TiirJfy: That- it aft» fuch a'^ plca.' tt be tUtU 176, 

that the plaintiff hath conformed, and thereup.oh fhe^ctefenf^ * 
dant be ordered to plead in chief, and then the plaintiff*^ relapTe 
and be convict agafn,'* the; defendaht 'canlnot plead ;>th^ {Sime 
ih difabiJity a fecond time.. ' •' 

'P^t*rthhy *That it tiiuft ^pear either from the chn- 
vididrintfelf, or by proper ave'riff^ftls, that th< ^lEriitifF is 
con?i£led of popifh recufancy, bccaufb .116 recUfaWs, except 
popifli onCs, arc within the faid claufe \ hoWeydt^ that thfs is ?hcv. 333^ 334, 
fufficiontly* fet forth* by alledging that- Che' plaintiff being 
pufUlir recufans^yf^^ indi^ked and cx^mx^ti /rcundumfirmam 

* i - ' ' ' 

• 8 g£f, 6. And^'fonne have gone ft) far as to hold, that all 7.1101.155,256. 
popifh recufams* convi£i may be taken op by the w^rit, i!e 
exccmmunicat^^ capiendo y and that they are noC'to bc'adoutted iSt. Tv. 268. ’ 
as- competent witneiles in any caufc’; but ^isfeemS td be ^St. Tr. 425. 
a condrutflion over fevete ; • for inafmuch at fhir, 'like all y^dr^Coin. 
other pen4l ftatutes, ought to be cDbffru^-ftt 'aifd the Dig. 10. as to 
words thereof are no more than^ that l^H jtarfoBl! fliBH'-ttand 
difabled) &c. as- perfons iaw^lly excbm*fe<JftWatei.itCV '*n 3 'it'w ia 

the purport thereof may be futiy fatisfi^^y ifh^^'^SifabilKy {6 gvne>aiur<'a 
bring any a^ton, it feems to be too rigoMus to carry them 
farther. .' t» v. ■*, 


Se£l. .y. Asi to the fecond of the' 4 Habili'liee, 3B-jrB. £. u' 
That of-preienting . to a- c'hwrch,’ihc '*femobeiogi'«t tWe-diy'^S^* 
extended by iz Ana. Ov i: to' all -perii}^«a' making pfbffffion ° 

of 'the popidi relidiody-.t (half Vdfm'-tiio' /eftdef, for^'tbe matters 
rela'nng to thie-t^d/.-co- -chip^' 'is fliewn-how 
pei^ajt'ic isv bd'retjjr tia pt^fs thiit AidfradijiiBeiV and l 
oniy-fiake no^ce-iW'tb^^pIdtt^^thafe'-'by' f'^^v-^de'Nfata. ' 

f. 4 *. lAtlkrtrnl{^j;.iidt>r^MM[^i!)t'|[rat)^dfaiiy-a$‘ofdaflde 
** whereof the truJl &a!}b’«-fo3f^^^^ifi^. lybufiint conVi^y fhaB 
Voi. I. ' D ■ “ prefeat 



•* preft'nt witboat giving* notiee Jn ' wirtting' of Ae tvAd- 
** ancoy to the unfveffitT; tte-. whhin three months after the 
** avoidance, he forfeits fire jhundred pounds.*' 

tS Cm. 2. e. Ag t0 the Aird 6fthe faid debilities, on. that 

m‘(L>Vs. e. .beating any puWick office i6r chaqj;e, it is enabled by 3 
5*.r. 56. * J«c. t. c. 5. f. 9; That tio popiih recuiSirt eonviw 
** ihall exercife any pubtick office or charge in the tommonr 
** wealthy but ihsll be utterly dibbled - to exerdfe the fame, 
** by hifflfetf or his deputy." 

SeU. 9. It is obfervAbie, that (his claule is more 'ftrongly 
penned than that which immediately precedes it, relating to 
all recafaots jd genera!, as to the following particulars:; 
t. That this extends to alt public offices and charges In 
genera), whereat the former extends only to thoffi which are 
particularly enumerated, a. That this expreftiy difables a 
popiOi recufiinC to exercile fuch an office by himfelf or hit 
deputy, but the other fays nothing at all of the cxercife of an 

< ofke by a deputy. 

« ' 


Seii, 10. As to the fourth of the laid difabilities, tun. 
^ ** ^ claiming any part of a hufband's peribnal eftate, it 

*' isenadedby j jse* i.e* 5* f* 10. ** That every woman, 

** being a popifli recu&nt conviA (her hufband not ftand* 
tag convidled of popiih recufancy) which Ihall not con> 
** form herfolf and remain .conform'd, but Ihall forbear to 
** repair to Ybme church or ufual place of common prayer, 
** and there hear divine fervice and fermoii, if any ttembe, 
“ and receive the facraroent of the Lord’s fupper, accord* 
*f ing to the laws of this realm, by the fpaee of one whole 
** year wxt before the death of her faid hulbaiid. ihall not 
** only be 'dilahled to be executrix or adminiftratrix of her 
** faid hufoand, but alfo to have or demand any pan of her 
" faid hulband's goods, or chattels, by any law, cuilom or 
** ufage whatfoeyer*" And by 3 Jac. 1. c. 5. f. 13. “ Every 
** woman Is p^ under the like difability, being a popim 
** recufiint, udid'ihilU be^ married otherwift than according 
** to the ^urch'of'Engiand.**'-' 

Stit. It. As to the fifth dir the faid difabtlities, v 7 a;. that 
of claiming an eftate by the courtefy, •■or byway of dower, &'c. 
Viittheowr- it IS eo^dlcd by '» Jac. i. e, -5. f, 13. That every man 
Cm! 13. ■ •** ^’’bo,,- ^ing a popiih r^uikuC conviA, Ihall be marked 
•na '»i *G^). ** otherwife than in tome ’open chiir'ch ^ chapel, and other* 
S 3 * ** wile than accordiiig'to the . orders of t)^ church of England, 

V? * ntinifter fpwfally at^orised, lhall'be dtfabled to haveany 
'eftate^ as tenhnt'.by the'eburtefy ( and' that every woman, 
jii^/b^ingi'V poplftt tecuiaiRC'^nnvi^. v^'lhall be married in 
o^lher Tdrm tltsh.M afateis^, ’-Ihail te'difabled to claim her 
dbvtiet or jointme, or undii^s eftate', &c". 

*''■ . . ' ' Si£l. 





. ' StS^ t%. of'<l^latow|» lllc^t|fued r^i^iot$» i 

Xbat frofn' j^ing 46iH'«'£i«ia«ri^.fnc^ Qofliu;, &c.. i.t i|../ 
eiiaaed by 35 Elte, c^,». ib,.;., ‘‘ lljat 

every popiih reculant convi« ihall repair to his place of 
** dweHing, &c. a^no^remoyeal^i: fiye (oil^jifron/ tbjcncc, . ... 

“ unieiiibe .be urg^^ !>/ pro^fi^ ^c. .ojjMve ^liceneefrotn 
y fbeprivycownci|x'&c. <^..iiitder 4 hejutni(s'|^iid Arals of four 
*1, of peiu^..«iil^ "aj^'nt in of li.<|ut'e> 

■'** nanti^v the countya. or^of tbe' bi^’i^j .ijrisV (evei^^^ jBom. e. l. 

** of which kind by juftices of peace, muft e;^f^la.both .the i6z. 165.’ 

**-- particular cauic and.thp time for.^ich it^fs giveoa and 
** ought not to .be- grwtfd without a. previous oai|i <^ 

** reafonahle- caufis, J under piun of forfeiting aft ' his ,goq^ • . 

** and hereditamemSt (whether freeholds or.j:opyhoId,)^fovhJs see Cwi. i»«, 
“ -ii&y or of abjuring the realpi, if be tvyeiity 129, scc. 207’ 

** marks a year* or forty pounds in gfwdsiz^.uotcrs he.'rec'it^t 
** before conviiStioo, and alio continue conformable.^' 

Se£i, 13. Note, that the pr, ivy council may grant fuch 
licence without any fpecial caufe or oatb> &c. hut that' Ihe , 
juftices of peace cannot. And it hath been refoIvcd',»thatdn 
pleading a licence, of juftices of peace, you muft exprefsiy 
fhew that it was made under their hands and Teals, and alfp fet ^ ^ 

forth the caufc in particular for which it was granted,' a.id ,Ro*!*,oI!* 
the time for which it was limited, and that the party was Moor S36. 
fworn to the truth of fuch caufe, ifc. ' . ' 

5 r<? 7 . 14. It isfaid, that if the.fameperfon beboth ajuftice c. T*c. j?». 
of peace and a lieutenant, he cannot both join in a licence as 
'Juliicru of peace, and alfo give bis aflent a$ lieutenant, but 
can only act in one capacity. 

Se//. 15. It feems that the miles ihall be computed ac- 
cording to the Engliih manner, allowing .5280 foot, or 1760 
yards to each mile, and that the fajje ihall be reckoned not c. 
by ftrait lines, as a bird or arrow may fly, but according.to 
the iieareft and moft ufual way. 


St/f. 16. As to thefecond’or the above mentioned re- 
firaints, viss. That which relates to the -coming to. court, it 
is enaded by 3 Jac. i. c. f. 2. ** That.jno popiih rec.u- 

** fant convift ihall come into the court or Koule where the 
** king or his heir apparent ihall be,‘ unlit(s h<t he commanded 
** fo to do by the king, upon pain of ope hundred pounds, 
&C.” And, it is farther enafied by ^o Car. ft. 2. f. 
6. ** That every popiih recufant convidl, who Ihallcome 

** advifedly into, or remain . In the prefcnce 0/ the king and 
** queen, or ihall come. |nt,a the court or houfe tybere they 
'* ,pr any . of jdieija -ra^et 9 ^ execute 

“ any. oflice.. pla^e of jruft; civil |?f *9 f*** ‘n 

law ur equity^j of;^ lut an dr'^.aj|able 

legacy, or tteed of gift, aiid.jfl^H, ioj . wlful 

** onence five hundred pyuiida, .vnlefi Cich perfon do within 
‘' Da « the 
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the term next after fuch Ws . coming or reftiiiriing, tajcc ’the 
•• baths of allegiance and fupremacy, ancl'niak^* the declarattoh 
M againft'tranfiibftatithition aod 'the invocation of faintsV&c. 
** in th^‘ court of chancery,** • ’ 


SV/f. 1 7. As to the third oiT^he above mcntionjsrd reftrilnts', 
pfz. That which relays to tb^S lteeping of arms,- it’ft epatfi^ 
by 3 Jac. r. c. 5. f. 27* 289,29. ‘•'That all fiich dfiAour> 
“ gun-^ibwder, and munition of. whatfoeVer kfnds, as - any 
“ popiflx recufant coovi£l flialfhave in his own hbufc' or cKe- 
“ where, or in the poiTef&on of any other at his dtrpbfition, 
jfhaJI be taken from him by warrant of four juftices of peace 
« at their General or Qiiarter SefRons, (cxc^t fuch nJeeflary 
•• weapons as ftall be allowed hini by the laid four jufticcp, 
“ for the defence of Sis perfon of houfir) and that thC faid 
“ armour, &c. fo taken, fliall be kept at the coft of Tucji 
recufant, in fuch place as the faid four jufticcS at their 
« fold reffioiis (hajl appoint : and that if Any fuch rccu- 
faht having fuch armour, &c. or if any other perfon who 
'fliafi' have anj fucK arnioiir, &c, to the ufc of fuch rccu- 
foift, Aall refufe to dif^^ to the faid juftices, <rr any 
of them,' wliat aniiour he'hath, or (hall Jet or hinder the 
« delivery 'thereof to any of the faW jufticCs, of to any other 
“ perfon" authorized by their Urarrant to take the fame, that 
“ then every perfon fo offend rtijg fliall forfeit' his faid ar- 
“ moiirj &c. and alfo be imprifohcd for three mdnths with- 
“ oi^t bail, liy vl^arrant from any juftices of peace of fuch 
countyl** Arid it is further cnaflfed, “ That notwitWJend- 
“ *Pg taking away fuch armoirt, &c. yet fuch recirfant 
^all be charged with the mamtainingof the fame, and with 
f*' the' providing of a horfo, &c. in fuqh fortasT others of his 
‘‘ *fnaj'ehy*s fubjeSs.** ;^!fb it is further enafted by 1 W. & 
c. 15, ‘‘ That reputed papi ft rcfufing to ' make the 

“ faid declaration againft poptry^' mentioned in 30 Car. fhall . 
‘‘ keep, ^iins/’ As it is. fet, forth more at large, chap 14. 

fc £ l . 4 ^ <-.4 .-* 3 ^ 
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iQt A»l» th,e-fifft pf thc^l^ove^ntiwoed forfcitii/e«y 
vh. That of two facts pf.f joinm're or doW<r» it iVimai^ej 
3Jac. I,, c. j, f, 10. “ That every married woman, be* 
ing »popi(h recusant convict- (her . hulhai^- Aan^ng 
“ convi 3 ed of fppifb recuGincy.) ,who' jIbaU* nqt, Conform 
** hcrfelf and jrenaatn conformed, bu t ihal} forbear to repair 
** tQ fome.cjiorcb or.nfual plat» of comafl^ prayor^ aiw)' there 
to be^ divioe fitrvice and iiermon, y a^ then M, and re- 
“■^' -ceive ths;' facrament of the„Lord’s fupperv according to 
“ the laws of this realm, Within ono. year ncxrbefore the death 
“‘Of her faid hu^afd, Ihjil forfeit tp , the king the profits of 
two parts of her jointure and dovrer of any bereditao^nts 
“• of Ucrfaid.bplhand, Ac.'’. 

. ,Se£i. 20." As to .the fecond of the abo\re iMntioned 
tuxts^viz. That of twenty pounds, for. not receiving the 
fucrament yearly after conformity, it is enacted by 3 Jac. i. 
c. 4. f. 2, 3- That if any popifh recufant convict, who 
** liath conformed himfelf to the church, &c. iball not receive 
the iacraoicntin bis own parifb church, &:c. within qne year 
after his conformity, he>j[ban forfeit twenty pounds, and 
** for the fecond year forty pounds, and for every year after 
Cxty pounds, , 

Se^, 2 To As to the third of the above mentioned forfeitures, 
viz. That of one hundred pounds for an unlawful marriage, 
.it is enacted by 3Jac. i, c. 5. f. 13. That every -popiOi 
.Jcci^fant convitl, who ihall be married, io a wqman who is 
** no inheritrix, otherfvife than according to the church of 
“ England, (hall forfeit one hundred pounds.** 

Sf 4 f. 22. As to the fourth of the above mcntion(^d forfei- 
tures, viz. That of one hundred pounds, for the omifliqn of a 
lawful.baptifm, it is enacted by 3 Jac. i. €.5, C 14. “ That 
« every popiih recufant who, (ball not caufe bis or her chihl 
** to be baptized, within one month after itjs birth, by a 
lawful niinifter, &c. (hall forfeit one hundred pounds, &c.” 

Seif. 23. As to the fifth of die abovife. mentioned forfei- 
tures, viz. That of twenty pounds foi- an unUwful burial, it 
is enadted by 3 J«c. 1* q. 15. . iTIiat if any pppifh re- 
cufaot, not being <xcQiTiii)Mnl<^ate, -.foaUl ho. buried in any 
** other place than in the/church orefaniHtbyard^ or not accord- 
•• in^ to theecclefiafii.ca>jaw$:of.tbis the expc u tors, 

** of luch recu£int»Jctiowi ug,the ebb party* that caufeth 

y him. to he fe huri^da foali forfeit twe^ity pounds, 

.Se{fn. 74 >* . AVt^ jl«. 4 ifeoi^vdnfenc^,^^,^h&h ^ 
feoders are Habfe, ,T^t 

for rcliqucs, (sfi* Tt is by 'i. c. fo-ab. 

•* That any two jufiices of peace, and all mayors, bailj|jSs, 

I) and 
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and. cbte£ Q|ficecs of . ciljes a;i^ towns corporate, Jn their 
rcfpe£Kvje'jarffdi&5on8, rriajr fcdrch the hdufe and lodgings 
of every pop! Oi rccufant coiiviA for popifli books and rc* 
and that if any altar, pix, beads, pi£t;ures,* or fuch 
ITke popifh rcliqiJc, ot iny popifli book,' be found in the 
cu^d y of fuch perfotti as, m >t)ie opinion of ..die .fald juf- 
** ticcs, icc. (hall bo unmeet for him or her to have or ufc, it 
,(hail be defaced and burnt, if it be meet to be burnt; and 
** if he a crucifix, or other rcljque of any priced the lame 
. flialf be defaced at the General Quarter-Seflxons in the 
** county where it ihali be foundt and then reftored to the 
owner.” 

. 25. As to the inconvenience to which fuch ofFenders, 

, being femes covert are liable, viz. That of being committed, 
it is enabled J>y 7 Jac^ j. c. 6. f. 28. That if any 
married woman, being a popilh recufant convi£t, lhal] not 
within three . months after, her convidtion, conform herfelf, 
and repair to church ^nd receive the facrament, &c. (he 
may be committed to prifon by one of the privy council, 
or by the bifhop, if Ihe be a barenefs ; or if under that 
“ degree by two juftices of peace, whereof one to be of the 
<< ^orumi there to remain till Ihe perform, Cffr. unlcfs the 
** hufband will pay to the kuig ten pounds a month for her 
offence, or elfc the third part of all bis lands, &c. at the 
‘‘ choice of the huiband, &c.” 

St'c7. 26. « And now 1 am to confider in the fecond place, 
how far fuch recufants make others liable to be pwitti^d j 
as to which it is to be obferved, I'bat the hufband of a 
|K>pifll recufant convift is not only liable to the forfeiture of 
ten pounds a month for the abfence of any of his fervants 
from church, by force of t Jac, t. which is fet forth more 
at large in the foregoing chapter, but is alfo utterly difabled,” 
by the ninth paragraph of the faid ftatutc, “ to exercife any 
publick office or charge in the common-wealth by himfclf 
or by bis deputy ; (except fuch huiband himfclf, and his 
children, which^.AiaU be^above^ the age of nine years abid- 
ing with him, and his fervants in the houlhold, /hall once 
** every month at ieaft, not having any reafoiipble excufe 
^*^^to.the contrary]^, repair to fome^cburjslwor chapel ufual for 
** divine fervice,' and there Kear citrine ferytee f and the faid 
** hu^Kkii^, and Akh his children and lefvants, hs are of meet 
; age* receive the {aci^ment of the Lord’s fopper, at fuch 
r** tirnna et- 'et* limited bjr' thelaws^of'vtbis realm, and do 
brin^ up hi9t.fiii4 cfaiidmit^m dw - true leiigioiu’’} 


Selt^'wr, iinb'W i$' firmer 'criia^d'by'the'faid'ftatute oi 
i'. JE6. ' wife 

. ■ 'CriJ -A"?- 



• CMAPtER THE 'Tli'lR.WlN.tlf;'-''' 

OF OE PENCES IK «AT,»KO OK Kt/klelKO 
MASS, o» oTRtfii POPl^fl SERVlCJt 

> A S to the offence in faying or b«ari<ig|ai'Rftj;ft'»tnMid^bf p)i«t>e]. 
J\, at Slift.c. i,r. 4 . <*« Tlittevetjrportte; yrho^IIfty 4”^^*** 
" or.Ang rnafs, thereof tawfiii|j coav^, 1^ foiiibt ** 

** two'hundreci liurks, add he committed JtopriioA in next 
** gaol, there to remain* by the ipace or one yMF,’' and 
** from thenceforth tUl' he haVe (Mid (he iald fita ntwo* 

** hundred marks ^ and that every perfyni w{di ftmll willingly 3 J***.* ‘ S 
** hear mafs, (hall forfeit the Aim of one hdi^^ maVka, and * ** * 

“ fuffer a year's imprifonment.”' .''■•■ 

Se£l, a. And it is cnaScd by ii dt il Will. 3. c. ^4. 

2, 3, 4, 5. ** 'Fhat every perfon, vi^o ibiili apprdwnd 

** any popifh biffiop, pried, or jefuit, and prqiecwte him • 

** to convidiion for faying mafs, or excrdilng at^ other 
** part of the fundbon of a popifh biffiop or prieff, inall k- 
** ceive one hundred pounds Of the fhertff^ and'that every 
** fuch popifh bifhop, &c. (e:lcept, being a. foreigner,' be be 
** entered in the fecretarpr's office, and . officiate only in the 
** houfe of a foreign mmider,} fhall be adjudged to pcrpe- 
** tual imprifonment." 

t But by 18 Geo. 3. c. 60. it isenadied ** That the above* 
mentioned claul^ of ii h la Will. 3* are repealed,” 
provided, by f. 5. ** that fpch popifh bifhop, pried, jefuit 
** or fchoolmafter ffiiff have taken and fubferibed the oath, 

** (in the words as recited in the faid datute Of Oeo. ' 3.} 

** before he fhal! have been apprehended, or any prefecution 
** commenced againft him^r” 


CHAPTER THE FOURTEENTH. 

Of ths offence of k.ot makiko a 

DECLARATION AOAiwiV POPERY. 

T he offinie*.of'reir«Si^ to make a dpciaration againff' 
fbmt of dm principal doffitiliior of the popiffk r^ion 
pun idl peribos uoder the djUpwiwniAmiiits : Firff; Ftom he •* or u 

23 f * feiig- ^ 

& 4 SiAi 


' 5 »e 



^ Of TH* E ^ pf NOT 

I •. As to the firft o/th$ a|>|Qv^mentiqn€ii reftramts, «tfz. 
That i«^iGh^reib&sAtar'tfi»«iutiag M^arliameiit^N tfT Mailed 
by 30 Car.’z. ft. 2. c. i, •^Tbadtno peer £hall vote or make 
hi^s proxy in vhe Houfe of Peers, or fit there during any 
^ \ &iid that lib^^eMber^of she lioiiflf 4 )f’C€)mtnah% 

“ orjit tlfer«;^4rfpg?aj0|j^^e^^Se^cr*l|F.§|S^ 

is chofen, until fdch peer or member ihall take the oaths of!, 
allegiance .and fupreniacy, and make a declaratign of his 
btelrc/ t^jat thW^ ho^tranfu^aWtiatiSnMh^ 

'of'tfic Eord'^'StJft^V .arf4 that the invotatioh br adoration 
‘ of Ihb Vrrgiil Mary^^ fainr, and the facrifi^e of 

** the iViifs,* as are now uftdjrf the ctfurch of Rorbe^ are 

rup^rftitibus artd idolatrous, dteV' pfl pajn that every fuch 
** Qiill'be adjudged a‘po{)ifh‘ teJulknf cbhyift/ and 

r <)(eo. I. 0. difeb&d or execute any pffitfe. Sec', or from theacq? 

*'• ' forth’to^fif dr yoke in either Itmufe of jparliamenf, to fub in 

law or^ equity, or to be guardiab, excAi^dr pf adminfftra- 
** tor, of* cap^Bfe Of knye legacy Pr deett of gift, and (hall 
forfbit’for cveg^S^ilful offiince.flve huhdred pounds/^ 


As to the (ecorid of tbe above mentioned reftraihts, 
uzi.'Tfnat'whffcl^rdlatc^ tP fte holding a place at clurt, it is 
cba£hrH by dm (aid*]ftatuteblr ^ Carj..z^^^ ft. 2. f. 9. i2> 13. 
Thiictaufcis Tli^t every perfoii Who Ibaffhe a fivoftt fervaht to the king, 
i!*c. ji, oaths, and make and fubfdribe the laid 

f. 9, * "* * * * deelaratlon in chancery, the ' next term after he (hall be fo 

^ ftyorn a rej:v|int, And that if any fuch perron,‘ne- 
* glei£ting fo to do, fhall adviiediy come into or rernauirinf 
“ the prcfencc of tbe king *or queen^ /:p: fliall come into the 
court eff houfe where they are o?,^ny 6f them fefide, he 
(hall /u^et*'^ all thc^ penalties expfelKd in theToregoiiig fee- 
•• tion, unlefi fucrf perfop fo coming intex^the king's 
® (hall firft have licence fo to do, oy warrant 

•* under the. hands and fcals of fix prfvy.'CPunfelfors; by order 
of the privy council, upon feme urgent occafion therein 
to be cxpreiTed, which licence (hall not exceed ten days, 
** and (hall be firft in petty-bag for any 

body to without &c.; and nb'perfoh be licenfed 

fo.ij above thirty days in one year/* 


3. tiS icbi$ tbiVd tbe ajwc mcnyqnciF^ 

VIZ* That 'wbibb livii^^fWithiil tih^niile^ of 

London, it U .^na£ted by i W’M* and Mar. c. o. That 
f^ eyer y juftic e . oC peje^ -Jiif 

Wt&iin tCA: tnd 



*5f,had t^«(r;',4W#ing txta^tbvIiKo 

' i^ -f4)r«|^ .-^binfeentb -of^FebaflAllr’ ibSSj^m gwdtiite .. 

**.ei(«iyvh«re» andf '.certified' reffionabef 

** fot* ^hc firft of Auguii, 1689); aiid thai.*'^*'y JCJ^ ’ 
^ tice ^all tender the faid decltratidhi to eVet^Aic^^flbi^ 

** and that.ever)r ’fttc}Y'p«rfim refufing’^he -fiH^''an^lifter- 
** wards remaining in'London> &c. or ^thin ten miles 
thereof, or being certified .to the Kjng^ .^encb ■ 

Seffions^fat; t^e'ltett t#m it^feifipQSs Mjj^ving ^^d tp . 
** make" the ifaid declaration, a,nd. ntgle^^ t^'.make the 
fame' in fuch court, flvill fuiFer as a Popiu.rMtti^ coi^- 
«via, &C.”, ,V ^ 


Si^'. ^As the ‘ fourth of ihjf 

firai^.ts, viz. Th^t which relates tQ. tbe,]^jnng arms^. it .is 
ei)ai£tld by t 'VVill.and Mar. c’. i'^.' **‘Thal any twojuftices 
M of the peace may a'nd ought to ..tender th^fajd declaration 
tb ' any perfon wf?Oin they lhall 'know pr' fufp^, or lure 
informtitidtt'or, as’beirfg a Pap^, .orTutfpe^ea to' Be’ fiich.; 
and that no Aich .perfon fo required,, and not matiing-sad 
** fubftflbing the fain deddfation, dr not appearing .befwe the 

fdid juftires dpon notice to him given, qr left at his ufiial s«eeb. ta.r. 
** abode, by one authorized hy warrant uti<^r tl^e handstand '7' • ‘ ... *’ 
**^fealsof the faid juftices, lhall khCp any . aVniSjC^. animuni- 
** tlori, or horfe above the valtic'of nve' pountTs, in bjs own 
** poAbifion, or iM the pdfle'ilTon'-oC.any oithec peiToiV to bis 
** u{^' (Other than fuch hecelTary \yeapohs, as fiull be allovr- 
** >!d hiqii>y the ^arter'Seffio'tis' for the defence of his hpufe 
** or perfon) and that any tivo jiiftices. of '^j^ce, by warrant 
** under* their bands and fi^'s, ‘*m.ay''aiithort:t^ any pedbn in 
** the day tilde, with the ' affiftdnbe Of tfio cbhlTable br’his 
** deputy or the titbing-*'man, tS Aiarch''fi 7 r}gifr .}uch' ^ias, j&c. 

** dnid horltls^ hbd 'feize theni|lo the king's ufe; ai^d 'that’ the 
** faid juHtces ihall' deliver thp jfaid arms and ammunition at 
** the next Quarter g^oftS id d|ieh epurf ^ ^.and'tbat whoever 
** flialt conceMy ica. or'fhkli'bb aiding to tiib coiicesliog any 

Li Ui ‘ii— 1_ .L- coininoii 

two 
that 

^ tWofc lidio difcovir ,)Si& ‘ ludB^ arms ot am|iimition,^.fq. a>. 

^ tfip li^)mf'’'di^'HlaVe' tad' luU'V^jue tbeteof, 

** to be awarded ih thep); hy,the'feifiohsi%&iL. .and thakfucB 
«* refufera of the fidd< dedufStiahi'gt'c.Vlhsll be-'.difbh^ed 
t* 'iwhetKver^^tbeii^ftiidPimii^ " 


*.■ 3 ,■ 'T '*4 

aboyy. n^ptiohw -.ref 





Of 'Q 0 *? B Jf'CES J» fULOuoruto oi . lib; 1 . 

Br 4 ter at large.-li^'^^is placp» tnarmttoh,- as by IB AntiKy c. ^4. 

All pcr/ijna , urbaK^Kvcf malriag profei&on of the Popifh re* 
{iabtf to pay ligion are under the like di&biUty} ' as will appear freon ch. 
ioubleUod MX, A - ^C. • * ' 

if Th^vdiv not ^ 

sot conrorm in 'thtfaMUnerdire^d by the s£k. * ' " . 


CHAPTER THE FIFTEENTH. 


For the 

Vid conrequecce 
of » foreign 
ci!iKatioa in a 
popifh feiniA try* 
VidoStr. siS. 
Comyns an?* 


i« 


Of offences x.n pkomotino or ek- 
C O IJ R A O I N G THE POPISH RE L I G 1 O N. 

1 T. F F E N C F S in promoting or encouraging the Popifli 

4rorr.m, 55. rcfigiofi fccm to be reducible to the following heads; 

**5* 1. Giving or receiving Poplih education. 2. Profefling the 

Popi(h religion,. 3* Buying or felling Popilh books. 

« 

The firft pffence of this kind, viz. That of giv- 
ing or receiving Popifh education depends upon fcveral ila- 
tutes i and iirft it is ena<d«d by i Jac. i , c. 4. f. 6, 7. ** That 
** if any perfon or perfons under the king’s obedience fhall 
** go or (end, or caufe to be fenc, any child or any other 
'* perfon under their or any of their government, beyond the 
Teas, out of the king’s obedience, to the intent to enter 
into, or rddde in, or repair to any coliege, &c. of any • 
Popiih order, profellton or calling to be inftruAed, per- 
fuaded or Arengthened in. the Popilh religion, or in any 
fort to profefs the fame, .every-duch perfon fo fending fuch 
child, &e. Ihall fbtfeit. tool, and every (ueb perfon, fo 
paffing or being.fent, &c. lhaU in refpe^l of him or herftlf 
only, aiu) not in rdpedl of any of his heirs or pofterity, 
bcdifabled to inherit,, purchafe, take, have or enjoy, any 
** profits, heredi«aments».<ihattel!l, debts, legacies or fums of 
** money, dec, .B^tlbever; and that all eftaies, terms, 
** and et^er intemftsi. ..li^tkftiever to bo -au^, fuficred or 
“ done, to the. .pr bkhoof any liidi' perfon, or upon 

** aiiy truft or confidence, mediately ot iouued>*^ly to or 

** for.the b«nefifc oc rclleif of my be ut* 

** terly void-” ’ - ■“<.'} 

,S«£t% ;i. '.'And it ill farther cradled by 3 Jae. i*'C. 5.. f. 16. 
■*\ That if tbe^ children, of ariy^lu^eft within the realm (the 
** faid children ..not.bcinwlMlmii^, mariaera, mercliants, or 
** their apprentices ot .&il%itea.^-lball -b«-4bqt beyond 

** (ea, to prevent their good cducatiom, in Eng^nd, or for 
** nny.«a^er,ci^fc^ iveiilje* nf^biF&g or ilbt of 

<*';hfa\:priyy.., dPShcilt 'l aibdai ^ Sue', fUctwarr to be 

emp fuch 

^ ‘4- '♦‘■child 


Aair. * 04 . 
JUlPM 113. 
356. 404. 
to Mod, 113. 




K^b. t€,3. 

Vide 3 But. 

Ab».?S 9 ,^ 

thete 



child (hdt^ake 'gtfty'cewi^^atici^'^-dMc^l^t ‘ / '.^ ' ^ 

'** devife or 'otherwife of 'Or'-n*^^y -'herediumeitcor ehtt^l, a. /.- 
** till' fuch child 'being of fhe')(g« of* dghteqh y«Ars or a'bdire, ; ' 

* ** talfc the oath of obedience before fomcjiiftice el^ peaceof f ' 
** the county, liberty, or limit* ovhere ' the (farent of fuch ■> 

** child did and (hall inhabit : and timt,in the mean time the 
next of kin to fuch child, 'who'&al! be no'Popiflt recufant, 

, ** fliaUr have the fatd hereditaments, tie. fo given, dtc. utitil 
** fuehi&hild Ihair 'confer^, dccv and tate "^e laid.Oath and 
** receive the facrament ; and that after fuch conformity, dec. \nae1te12 
** he who bath received the profits of the faid her^itaments, >* *• 
«* &c.- (hall account for, the fame, aind in reafohable time Iq,’ 
make jnyment thereof, and reftore the value of the faid 
« goods, &c. And that whoever fhall lend fuch child over 
** fcas, i^ll forfeit one hundred pounds.? ' 

Stil, 3. Alfo it is enabled by 3' Car. i.. c. a. ** Thatif 
** any perfon under the obedience of the l^ng fhall go, or 
lhall convey or fend, or caufe to be lent or conveyed, any 
** perfon out of the king’s dominions, into any parts beyond 
** the feaS, out of the king's obedience, to the mtent to 
enter into, or be refident or trained up in, any priory, 

*t abbey, nunnery, Popilh upiverfity, college or fchotd, or 
** houfe of Jefuits, priefts, or in a private Popifh family, 

** and lhall be there by any Popifh perfon inftrudted, per- 
fwaded or ftrengtbened in the Popifh religion in any 
** fort to profefs die fame, or fhall convey or fend, or 
** caufe to be conveyed or lent, any thing towards the 
maintenance of any perfoh fo going or feiit, and trained 
** and inftruSed, as is aforefaid, or under' die colour of any 
** charity towards the relief of any priory, iie. or religious 
** houfe wbatfoever} every perfon fb fending, &c, ’anyluch 
** perfon or thing, and every perfon pliffing dr feht, being 
” thereof convi£t^, &c. fhall be dtfifeled to profecute any 
fuit in law or equity, or to be executor or adminiftrator to 
'* any perfon, be capable of any legacy Or deed of giftV Of to 
bear any office wichiii die realm. - AAd fhall forfeit all his 
« goods and chattels, and fhall forfdc idl bis hereditameats, 

*< offices and eftates of freehold, during his life.** 

The(fK0i^offimce^of this kind j'ofst: thatof profeffing the 
Popifh religion, is punilhed with the ibUowiag difebillties, 

JFir/l, Of taking an eftate' ia hmde; Stlctiu^ Of prefenting 
to » church**-’ Alfe it iapuhifhedtsitb thefiwwlng rellifslnts, 
t. From keeping fchool, . uritlfcrb^iog a competenc'' 

maintenance from a-'PtotdHmt ebUd,* ; 

VMS. Xha»jg|jBite^;ao t^Std by n 2 Atk. 65. 155. 

the Popiw religion, who' fpall net, within fix months after ] , 

“the 
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fubfcribe declaration againft popery 
JncniioRod^in -jo^Car* a. chap, i* in . the Chancery, 

P£,.K^ii]^*ScBflnchy. or, Qi^a^r^ei: J^^oris of the conn t)?t= where* 
^ perfoprftiall rcfide,, <^jiUiin fefpedii of him,iclf or herfeif 
'OJlIvi; and , not in rf ,his or hcij heirs* or pof- 
‘‘ tejityfc.;he difaWed tO ic^erU or.. talers J>y defcent,, tlcvife or 
limicAtioo,. in pofleffiiop,' rey.cr%^ or remainder^ f|rj.y lands, 
tenements .or hereditaments, jn England, or .WaUis, &c/ 
And du^'ug the life pf ^fuph perfon, and ufiiil he. take the 
faijd oaths,' &c.. his next ,of kin ; being a Pr^oteflaut, ihail 
enjoy the iame, without being accouat^lble^for ,the profits, 
but mall not do .wilful wafte, under pain of forfeiting treble 
**■ damages to the party Xo-difabled : and all . Papifts^ or pcp* 
fons liiaking profe/llo9;or Popifli religion,, atp 
“ to purchafe in their own riames, or the names of others, to 
their ufe or in truH for them : and all eftates, terms and 
other intereft and profitc whalfoever, but of lands made to 
their ufe, or on any truft, mediately or immediately, for 
iheir«behefit, are void/* 

5 ^//. 5. In the conftfu^lion hereof it was refolved by the 
Houfe of Lords, in Roper’s' cafe;. That the devife of the ic- 
iidue of money arifiOg from thr iaic of an eftate appointed to 
be fold for payment of debt^,. .&cJ is within the, ftatute. 


orJci to 111 lice a fnarriji|;c rettlemcnt ; is not a purchafer within the aO* Str* 267. 


4, Burn, 7-7. 
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t But by 1 8 Geo 3. c. 60- the above claufe in ihc ftatutc 
of WjUiam the 'I'hird is repealed, and all perfons having or 
claiming any jands, tenements or hereditaments, under titles 
liot hitherto Iktgat^d iliall enjoy the- fam.e 'as if the laid a^ of 
It and.ia.J^’Tll. j.f. 4. hjtdnotbepn made, provided always, 
“ that ali 'fudi .pcrfoo.s,* withltlLlhe fpace of fix cSilend^r 
** months after, theip^hgof t^s aift, or.of the accriiing of 
** his,.bfr,^or their title, being, of the age of twenty-one 
“ years’ i ’or within fiTf pt^tb!. alter he, or Ihc fliiU attain the 
“ age/)f 21 yeass, jdr bcin^/^flinrouiiiiimihij,. pr iXprilbn, or 
« beyoiK^t^e' feas/Ui^ -wli^ fo^tnoiiihSjj^r fueb.difability 
removed,'., (halt . t.akh and (pBfty.ibe the.bat)} tn the words as 
“ recited in the' liatift’c..''V‘Wijich- oalh tihB courts of Record 
andChaacery at Wcft.minfter,da,>^4{e,^-<^<d|^i^I/artcaner, 
D.afhana, o^ any • General or ‘Qp.Wte)r'S?jfl»p* ;d.j|HtV i^a«, 
of any coWy pr pl^ce' ih, England, are re<^uifej-to adjniiiiiicr 

and^tegifter.y. i >;•. ^ ?• .rf-- .. ■ 


Sf£l 6.' As to the.reodnd of ^tbe above mentioned difabili- 
ties, W*. That of prefehifog to a cbur'cK',' tyhtcli by 3 Jac. 
1. 5. .49, ao, WilU a6. did ex 

Whdonljy.te^Pppilh.fecjijJi^.'^nyjA^^^ and ^^s^t^fufing t< 



<Sh^f "'KJ^&SQ^ . j|f 

^ Aird every* mcwtga^yWtrufttie, er ptrfiMt any rwajlKin-- 
^ tritfted by or for fiicb witb>.ori.ivithaut^w4^ng; . 

(hall be difabied to- prefeat. to benefice^ TchMl^oti' hol« 
pitdl, &c. ortogrant anyavoldiiiice of 'any- behefio^ prebead ' 
or ecdefiaftieal living ^ ^itd ■ fiiM in 'idt ieafcs the . jUniverli*- 
** ties (hall prefisnfr ; ^ ^ , 

7..’. AMb'by forceo# :th«.firid datute^t^^.-Tbe ordinary 
^ ^ may itender the doctara4<w^d«%^mnfubi^^^ jany 

‘ " reputed Papift making ic prefentatlon^ add upon a 'fefufal to 
take the fame, the prefentation.lBtflk'be void: a}(br. the. or- 
dinary may examine^ erery preicittee upon :oralii^^' whether 
the p^rfon who prercut^dhirndie the true -patrotltf xit «niy a 
^*>tru(tec? And «the court' wherein a intf/e^^OifAV be 

brought,, may in like manner examine- the partiesr,^ aiul a 
bill mdy be brought inar}y.coiur(r ofx6qtihy .t0 diibdver fech 
feeret truils, -&c. andthe-^nfwerof Aicht- perfens upon apy 
fuch examination, or bill (hall b[ogiOQd evidence agalnft ftich 
** patron, in rcfpeflt of i'uch a prefentation,' b'urivot-asrforany 
other purpofe.” / , 

t And it is alfo cna£lccl by ii*Gco.fa, c.'-iy, f. That 
every grant of any advowfon, -pf i-ight of pr^entation, , q ] k ' fl!V 
“ collation, nomination, or donation of and- to anyhenchce, ch. . 

** prebend, or ecclcfiaftical lining, fchool, hbfpital or dona- "p -J-ch. 
tive, and every grant ob any: avoidance thereof by any ^ * 

Papift, or perfon making profeffipn of the Popifli religion, 

** or any mortgagee, truftec, or -perfon any ways inti ufteil 
dirc^lly or i'jidiredJIy, mediately or -immediately, by or for 
any Aich Papift, w'hethor dedjired by writing or not, (hall 
be null and void, urilcfs fueii grant (ball be niade.^^ff<7.;£:£*, 
and for a fill] and valuable confidcration to and for, and 
nftercly and only for the benefit of .a- Protefiant purchafer, 
and ©very fuch grantee (hall bo deemed a tru(lecy &r. and 
compelled to difeover^’ and according 1 to. iz 'Annc.^ And 
“ that every devife thereof, with intent to fecure the benefit 
to the heirs or family of fuch Papift (hall be null and void, 

<* and the devifoe bound to diicover as afosefaid.’’ ■ 

8 * I djp . not know thafieny refolution hath been 
gt^n’onekfier of thc'abovVimeiitiQncd. ftatutesof i Will. ^ 
or 12 Ann. However, thh expofitibns which were made 
oil' 5 Jhc. ito .'ibfij* tor - the' inoft- part< applicable to 

ihefe 'Ihtti^F^ftatuteK.alfo^ I ' (hall 4 ake 'notice of dtie . principal 
of them; aSv‘ ' ** 

‘9. Firji^ 3 'hat where .a prefentment bucvkt , •.7, --?. 

vetted in jhe uniycrfity by reafctn .qf the patron’s being a c.:.: 1- **’*». 
Popifli recufaht at the time when the church .became void, it 
(hall not be divefted again by his conforming himfclf to the 
church, or by bij dcativ . 

Seih lO, Thatvfikk a\ i» .only difiiblcd'caw ey 130. 

to prefeiit, and :t)ffat:he continue^paitQur^a^^ all^other puf^ 
pofos, and ‘ therefore that he ih^l confirm the leafes of the 
incuiiibent, " ' * . * . " 

■ Si£i. 



1 Jon. 19, 30 . 


I Jon. 30 > iif 
Jkc, 

Hub. iz6, 137 « 

Moiff 


.VSde^h. 13^ 

C 3 '»b>. 


4 Comm. ZI5. 

See 3 ft 4 Ed. 
6. c. 10. 

13 ElU. C. 3 . 


Of OFFEKCES m rxbutTtvef &e.' 

Siff. 11. Tbat fudi a perfon by being difablid 

to grant an avoidance, is no way hindered from granting the 
advowibn itfelf fee, or for life or years, htna and for 
good coq^deration. 

St&. I a. Pmrthlfy That if an advowfon or avoidance be- 
longing to fuch a pe^on come into the king’s bands, by rea- 
fon of an outlawry, or coavidion of recufancy, dec. the 
king, and not the univerfify, fliall prefent. 

. <• 

StSi, 13. As to the firft of the above mentioned reftraints, 
viz. that which relates to the keeping fchool, it is enadted 
by the faidftautoof 11 12 Will, 2. c. 4. f. 3. '*Th4t if 

** any Papifl:, or perfon Oiaking proreflion of the Popilli ' re- 
“ ligion, ihall be convid of keeping fchool, or taking upon 
** thetnlblves the education or government, or boarding of 

youth in any place within this realm, or the dominions 
“ thereunto belonging, they ihall be adjudged to perpetual 
“ imprlfonment.*' 

t But this claufe is repeated by 18 Geo. 3. c. 6c. provided 
the.party ihall take and fubferibe the oath therein recited, be- 
fore he ihall have been apprehended or anyprofecution cont- 
mehced againft him. 

Seff. 14. As to the fecond of the above mentioned re- 
ilraints, viz. that which relates to the power of a Popiih pa- 
rent over his Proteilant child, it is enaAed by the faid ftatute 
of It & 12 Will. 3. c. 4. “ That if any Popiih parent, in 
** order to compel a Proteftant child to a change of religion, 
** ihall refufe to allow fuch child a fuiheient maintenance, 
** fuitable to the degree and ability of fuch parent, and to 
** the age and education of fuch child, the Lord Chancellor 
** upon complaint may make fuch order therein, as ihall be 
** agreeable to the inunt of the faid adt." 

Seff. 15. The third offence of this kind, viz. tbat of 
felling or buying Popiih. books, depends upon 3 Jac. 1. c. 5. 
f. 25. by which it is enafledj ** That no perfon ihall bring 
** from beyond the ieas, nor ilwll print,' buy, or fell any 

Pt^iih primer, ladies pfalters, ououala,- rodwies, Popiih 
** oatechifms, miflals, breviaries, postds, legenjli^ and live^ 
*' of faints, containing fuperftitious matter, ' piriitted of 
** written in any language whatfoever, nor any other fuper- 

ilitious books printed or written in the Englifli tongue ; ot) 
** pain of forfeiting forty {hillings for every. book, dec. and 
*v the books to be burnt,” . 


CHAP. 





-CHAPTER THE SIXTEIlNTH. 


*• . • ■ ^ t. *4’* / 

Or O^FF'BNCES AaAiK«T yhk srT aea.jsh£i> 
CHURCH BY PROT'ESTANT DIS- 
SENTERS. * . 

O BSTINATE nonconformiftt were co^ipellablt by 31 k% Bum. e. u 
Eliz-. c. 1 . to abjure the realo, aad ,were alfo fgbie^l to all 
the penalties mentioned in the tenth and eleve^ chapters of t joMraz;)' 
book; anddiflenters were farther reftrained by ,17 Charles.^ 233 >* 34 * 
Second, chapter a. and. aa Charles a» cb» s«~But at this day 
by I William & Mary c. 18. f. a* .* All perfons di/Tenting from 
the church,” except papifts, and tjhole who (hali in prcachitig 
or writing deny the dodlrinc of the Trinity. “ are exempted , 

** from all penal laws relating to religion,” except rbe 
twenty-fifth of Cteles the Second^ chap. 2. by which ail ; ^ 
officers of truft ar^ound to receive the facra^inent according nj, ch. 8« 
to the ufage of the church oCji£ngland, and alfo to take the 
oaths of allegiance and fupremacyi and the teft , and alio ex- 
cept 30 Charles 2* ft. a. c. 1. by which the members e.f both 
boufes of parliament, and all the king’s fworn fervams (//) Thhcimrc 
arc bound to make a declaration againft tranfubftantiation^rsii p.g cu •jic. 
and the invocation of faints, and the facrifice of the mafs, v 
•* provided fuch diflfenters take the oath of allegiapce^ and i,v Vt/eo!^a. ' 

fupremacy, and make the laid declaration againft traiifub* v V* 

** ftaiuiatioi), &c. and come to ibme congregation, for iciigi- 
ous worfliip, in fome place regiftered (x). either in the 
** bifhop’s court or at Seffions, the doors wiiereof fhall be 
neither locked, barred, nor bolrcJ.” 

(i) In regiftcrlng the certlB^atei the jufticei are merely tninh^crlal, and if ^^crr'.Mi refurtlns to 
any fuch meeting houfe, do nn| 'hrfn|; themrelirtr' wtthin thii adt; Aich n-i^ilti'jn^ wiil not nrou-el 
them from (he penaiuf N of the l»w« i BUck.6e^%»— Nor doth this act extend t'> allpcTioni who 
Aall think Sc to /Uls therafelvei eroteltanc dilfertcrs. 3 Burn. £. l«. 179. thciofiuc if j id in bs 
a prolelTed churchman, and only unrietlmes gD Cu (heelings, (he Cuh'raiion \v\l, no.- cxcule 
him. 6Mod.'iae. A minlAsr aUb, eaercifiiig hi» fundrions, wichouc bein^ li r r.-eJ.bv thj 
biihop, Liadwcoil a 88. inacb^apelof esl^, according tqi. the liiesofchc church of Eh;,: ir.d, not 
within (he adt, 'fb'rhy Lord Hardwteke, it wa» i».»de to' prolcdt tender cimlciences fiom pciuitie^, 
and to expend ic'co thofe of the church who- adt contrary 16 its rules arid dilcipUai*, wouii lutrvJu.e 
an cinllers cantafion* a Atk* 


Se^f, 2. Alfoby feition 8, 9, lo, II, 12. DiRonting 
teachers are tolerated, if they take the faid oaths, &c. at the 
“ General or Quarter- ^fTions to be held for the place wheic 
filch perfons live, and fubferibe the thirty-nine articles of the 
” church of England, except thofe few fcruplcd ones con- 
cerning church-goverament and iiifant-baptifin.” And 

by 





Or OFFE^NCEStiiieAiiirsT THE sstAttrifllEb Wk.Ji 


Salk. ^72. by 10 Anne r. 2« f. 7, 8» 9. ** They tniy qualify themfehr^Sy 
Burr. 1043. d^,;ng ^ profecution upon any penal ftatute, aa bc- 

fore, and beipg qualified in one county may officiate in 
anothitfry 'Upon producing a certificate, and taking the faid 
‘‘ oaths, &c. if required.** 

As to Quakers Se^Jm j. Alfo by» thc fald ftatute of i William and Mary 
vidcSiieo. I. 14, I5‘ ' Thofe who fcruple thc taking df.any oath, 

Geo/". €.*46' within thc like indulgence, provided ticy fubferibe thc,^ 

f. 36. aforefaid declaration, and alfo a d<;£laration of fidelity to the 

king, and againft the depoling doftrine and papal fupremacy j 
and alfo profefs their ftith in Gad the Father, and Jefus 
Chrift his eternal Son, Ae true Qod, and the Holy Spirit 
' one God for evermore-y and acknowledge thc holy ferip- 

turcs of the old ‘and new*teftament to 5 >c ghrcii by divhie 
' infprratibn. • ' ^ * 

3 Lev. 376. 4.- Since this ftatute a-^prohibirion lif s to the fpiritual 

Gibf. court proceeding againft perfons for incontinehey, who 

f.'/rrTai havc bc€n married in a lieenfed conventicle. 

a6Ceo. 2. « t 5. And by ig'Gco. 3. €.‘4^4. which declares the 
1. 33. iff/rrf. j Wille and Mar. c. 18. to be a public aft, “ every pertbn 

** dilTcnling from the church of Englandjpn holy orders, or 
“ pretended holy orders, or .pretending to holy orders, be-i 
** ing a preacher or teacher oV any congregation of diflenring 
“ proteftants, who, if he fcruple to declare and fubferibe as 
aforefaid, ffiall take the oaths, and make^add fubferibe ' the 
declaration againft popery required by the faid aft of 
** I Will. &«Mary, to be taken, made and fubferibed by 
proteftant diftenting minifters, and (hall alfo make and 
“ fubferibe a declaration in the words following • / /f. 5 . do 
‘ fihmnfy de<Iare^ in the prefence etf Almighty Gody that I am a 

* chrijiimy and a proufianty and atfuch that I believe that thiferip^ 

‘ tures ef the old and new tejiameftty as commonly reeeheS among 

* protejl-int eburebesy do contain the revealed will of God ; and that 
^ I do receive the fame as the rule of my doiirine and pra^ice* fhafl 

be, and every fueb. perfou is hereby declared, to be, inti tied 
to all the exemptiohs^ ^benefits, privileges and advantages 
** of I Will. & Mary Ci Invalid ‘to Anne c. 2. and'the^uf- 
“ tices of the peace at H^lC G^peral li^effiang of jhc * peace, 
^ where any proteftant j^fientingmiqifier (h^Htve, areTe- 
** q[fiire 4 to adminifter Itie lafti imntiOAed 

tninifter, upon his. offering, himfelf . to. make iihj fubferibe 
the fame,”— And it is further enafted, thatiio proteftant 
diflentcr fo qualified as aforefaid, (hall be profecuted for 
teaching and inftrufting youth, .as ja Cetpgqr fchoolcnafter, 
f in any cafe wfaatfocver,”—^pr9yidpd..aJjy?y^^® that this qua* 
lification (ball not intitle fuqhjdiftentets^to obtain or bold, 
the mafterjlhip of.ajjy collc« ,or,kfchqol,r.iaf -royal founda* 
^ ation, or of* any other en&we^ college .or .fthool for the 
** educatiOU.of ^outh, unlefs (bunded imee .1 Will. & Mary 

for 



e{|||!t£;HrSY PRQTE3‘riif^ X»5^KTEll9i 4li 

' t ' * I ’ 

, immediate ufe and benefit «f proteftant difi^a^ 

*v tersi”\2). - ■ 

(3) T%e^ j fo far favonrs dilTencerii jft to permit the eftatllflimrht of chlrlries for tbe Aippdftd 
tTi'^ir min ' J^\czty 2^3. Buiti 1267* und rhty art exelfhrtoiS by ibis itft f- 11. Irom ttpcJA 

juriesi county, ward, or pai i/h ctKcer . « And iiy 't9G€d. 3. c* 44. tVomfpivin^ in 

njilitia undL^.^^eo. 3. c. 20« The King's bench will gcAot protctVion to a proteltan: difle&.feb 
Inj^ minillcr l|y,manilamus. Burr. 1265. B;* info*. mat iun alfo ftn ihir diAurh^neeot hiv cdogr^ga* 

tion. Cibt 3(^. i Mod. t68-<-^Aod to dofttoy ahy HHgi'us meefihg-boufc regtHerril accoriiog ^ ' 
^thc tolcraUim adt is felony without cletgy. And thp hundred madis liabia to the damagdsi. 

1 Geo. 1. il. 2. c. 5. L. 125. But n marriage can be celebrated, but \ 1 fome chuich 

chaprl where banns ha\e ufu..llv bbin publilhc.1 5 unief^ Ihfi paftlds ar^ Jews or Quake:?, an Geo. 
2. c. 33.— And by Lord all tiie confe..ucr.ccs of the adb of toleration ou^htlobc 

with the gri'<.)!ell libcralir^, in edfg of the {crupuiti'ts rohfcif'Ai^es of dflTenLcrs; ^uardirg at thd 
fame rimu agtinfr any pu’judic: that may arilc to the rcib of the Icing's fubjcdls troni this indul- 
gence and protedtiom Cowp. 3S1S,»393. 4Commi 52. — Refpedling cietting-hdufcs ih ScotUnd* 
JO Anne c. 7. 19 Gco» 2* c* 38k 21 Geo. a. c* 34^ - ' * 


CHAPTER THE SEVENTEENTH, 

/ 

Of high T/k E A S O K, 


F'Dff ‘ences more {mmetfiately againft man^ fortie dre 
.^.more immediately againrt the king, others more im- I^r!mP»L. n6* 
niecfiatcly againft the iubjcil: — Ofrences more immediately 
a^ain^l the king arc cither capital or not capital. T he 
capital offences of this jiature arc either high treafon or 
felonies. 

I. And Firft, Of high treafon j concerning which, 
before 25 Edw. 3. c. 2* there was groat divcrfity of opinions, Air.4 
and many offences v.'crc taken to be included in it, bolides 'jy ’ 
thefe exprefled in the faid ftatiite ; as the tilling Of the king's ^Vll" r. i 
father, brother or, even of his meflcngcr*, producing th<! to 130. 
pope’s ball of excommunication, and pleading it in difability ; xHaie7C. 
rcfufing to accufe a man- in the king’s courts, and fummoning 
him to appear, and defend hi mfcif before a foreign prmce ^ ana 
other fuch like a^ts tending to diminifh the royal dignity of the 
crown. 

2* But all treafbns were fettled by the fa id ffatiife of Plovif, 
a5 Ed\v. 3. c. 2- which, by i Mary, feff. i. c, j. was rein-* 
forced, and again made the only ftandard of treafon j and 
all ifatutes between the faid ftatutes of 25 Edw. 3. and ji- 
Mary, which made any offences high or petit treafon* or mifnri- 
lion of treafon, ate abrogated. So that no oticiice is, at ihi<i 
day, to be clteemed high treafon, unlrfs it be either dtclaivj 
to be fuch by the faid ftatutc of 25 £dw* 3. or ir.flJc fuch 
by fome Aatuce lince the Srft of Mary. 

* f . J * • 

And .thcreforo I lhall confiJer, Firll* Such offences .1S are 
hi|?.h tr -jfen w^’.tlun the laid iUtutc 25 Edvv. 3. or r-thcr ' 

VoL.^f. £ ilatutc* 
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Of high treason. Bk.i* 

ftatutes grounded thereon, and explaining the farnc.—ScebnaJ 
ly. Such as are made high ereaibii by fubfequeiit ftatutes. 

c. > ‘ / 

And Firft, By the faiJ ftatute of 25 Edw. 3. thcJjSvafe four 
kinds of high treafon. /Vr/i, 'I'bat which immediateJ”>tiicerns 
■^the king, his wife^ or children. Secondly^ "1 c which 
concerns his ofKce in the ^dminiflration of juftice^/ ^hirdly^ 
'I'hac which concerns his feal. Fourthly^ That wmv!: con- 
j cerns Ips coin— And thefc three laft arc called interpretative 
treafons. 

3. 'I'hat of the firll kind' is thus declared by the 
following words of the faid ftatute ofr 25 Kdw. 3. “ Whereas 

“ divers opinions have been before this time, in what cafe 
trealbn (hall be faid, and in what not, the king, tlvo rc- . 
** queft of the lords and of the commons, hath made a de'\ 
claration in the manner as hereafter followcih ; that is to 
** to fay, — When a man doth compafs or imagine the death of 
“ our lord the king. — Or wf my lady his queeii, — Or of their 
‘‘ eldoft Ion and heir; — ^ man do \ iolate the king's 

‘‘ t ompanion,— Or the kind’s cldcil daughter Jinmarried ; — 
“ Or the wife of the king’A cldeft fon and heir;— Or if a 
man do levy war againft oir lord the kitig in his rcal*^.;— 
“ Or be adherent to the king\ enemies in his realm, giving 
“ them aid and comfort in the realm or clfc where, —and thereof 
“ be provably attainted of open deed by the people of tfeif 
“ condition.” 


For the explication of which I fhall confidcr, Firft, The 
branch relating to the king and his relations. Secondly.. 
That concerning the levying of war, and adhering to the 
■ king’s enemies, &c. 'Thirdly, That concerning an overt acl. 

As to the branch relating to th? king and his relations, 1 
fliall coniidcr the following p.iiticulars : 1. Who maybe 

guilty r 2. W^hat is the import of the words, <?»* 

iwaglne the kmg* 5 death ?” 3. Who is a king within the act ? 
4. Whatsis the extent of the claufe concerning the king’s re- 
lations ? 

KrUw. iSt. &C. P A 1 r rt 

ginft. 4. 8. 4 * A® *0 «ie firft point, vi%. Who may be guilty ? 

Cajvin’s C^C 6. I fliall take it for granted at this day, 'I'hat all fubjedfs of 
-difcrction, and of fane meniory, whether they be 
Bac. jrak'.lsS. eceieliaftical or tcmpoial, men or women, are included within 
tiiofe general words When a man doth compafs, &c.” 

SeiU 5. Alfo it feems clear, that the fubjefts of a foreign 
i2i}! >^ince coming into England, and living under the protcc- 
s*um. 10,1^ tion.ofour king, may, in re-fpedi of that local ligeancc which 

96.— they owe to him, be guilty of high treafon (^), and indicted 

«; S:. Tr. 23. that' they, c»atra domittwn rggem^ (the words naturalmi domi^ 

<)1m. Tr. S7. num fuum being omitted) did compafs, &c. contrtt^ Ugcantia 



Ch. 17 . Op high treason. ‘ 

• * \ ' 

\ AalfilfUum {b). And it is faid^^that even an ambaflador'W^y^HS* 

OTmmitli^ig a trcafoii againji ^king's life^ may be coii- Sa°k,VJj\ 633, 
demned ai^d executed here, jSuI that tor oihcr treafons he Carth. 3*9. 
fhal bf ^0Uhomc. — And it hath been holdcn, that there is 
no no^j^«*‘hc words contra ugcantla fuee clebttum in an indidl:- ’ 

mciit toi*'JI^rcaroii, which is made fuch ftatutc, and is not* 3 l.ov/596. 
a treafon ^11 its own nature. And that there is no necclfity 
*for th€**^vords contra ligeum fupretnum dominum Juum in any 51, 

indictment of treafon. * 1 U^ie. 59. 


5 rc 7 . 6. Rut it feemeth that aliens, w’ho in an hoftile B. Tr^a. i, 32, 
manner invade the kiii^doTn, whether their king were at war 

< 


7. ’It hath been rcfolvcd, That one born a natural Dy. 300. agS. 
fuhjcot is bound to fuch an infeparablc allegiance to our king, 
th.it iiovv'focvur h.: may cndcavouy to renounce it, and tranf- i*H®f°68, 9*6. 
Icr his fubjcclioii iknn hi.s naturayto a foreign prince, Vtt iMic 
prat'Aiic what in niiy other fuijcdl would amount to high 
'irca^on, he jhall (hiicr as a iraittr. 


aiivi VYIJI.LI1VA iijwjr V vy vii J Kio. IvCp. o. 

IoVK^''£omj^ny with Knglifli traitors, cannot be pumihed as sBac. Ab. 112, 
i-i'aitors, bui ibail be dealt with by martial law. ^ 


Sctlf. S. Asto^ic fccond point, viz, the import of the Keiy. s. 
"W«r#fds Coinpaf* or inM:';inc the king’s death.’* Since the 
faid ilniuu; ths U: words have been fo llnctly followed, that f>rfjj7p^L* 123 
where a king ha^- hci-n actually murdered, yet not the killing i-ni. 19*3, ic,o. 
I.im, bat the cc)mj'':itTini; his death has in the indiClment 3 
been laid as the ircaion, and the killing as an overt acl 
thereof. 


Hci'i. 0. And fuch compafling the king’s death may be 3 

manifeilcd not only by overt aCts of a direct confpiracy to Burr.' 646? 
lake avt'i'vV hi& lite, but -dfo by fuch as Ihew fuch a deiign, 11. 
as cannot hr: executed without the apparent peril thereof; 
as by (* ) wilt-.r.; letters to a foreign prince, inciting him to 2 Venu 315. 
invade the rc.Lim ; or alicmbling men together in order to {d) ^ {.7^-77* 
imprifoii or (c) dcpole the king, or to {/) compel him by t h i- Ia<?7 
foicc to yi( Id tu ccitain demands', or to levy war againtt his (J) 3 Inf. 6. 

WKriVao.- 

-’1.22. Qu. B. Tr". 24. (/) II Mod. 322. Moor. 621. (g) Koly 14, 15. 17. 20, ai, 
' 6. 12. 3S, Ke!v ./o, .'i,z2. Yec thi-: was made a qusry in B. Trira. 24. ii-MoJ. 322. 


M • jr 621. Hi i', 14,, 


(j). Fiery .\il.ully ftr.d deliberately deligned, or atfempted to be d,one, whereby the 

iW'i' <•} O').!; i-- 1 '.vJdii^.rcd, ib an a ft of compalTing his death. Faf. 195. but the guile 

lU iT.iiu'iui - only wiicu M.'efure ihill appear to have been to elfefluace the guilty 

puryolc. Piiii. 1 *. L. I 2 *i. J Hale'iig. Kcly,J 7 . 


Scri, 10. But it is pollible that it may not be proved by 3 fi- 
an aft, which directly caufes the kmg^’adcaih ; as the glanc- * Kale 107. 
mg of an arrow did that of William Rufus, proving fatal 
merely through an unfortunate accident, and being accom- 
panied with no unlawful circumrtancc, 
f • . £ a 



e. Of Hicir TRKASON. Bk. i. 

^ r 

Slim, S^/ 7 . T'T. As to the thin! point, viz. Who is a kir>g: 

3 imi. y^c|.? Iffccnis aiTrcLM^I^hat every king for the tihic hciiv/, 

?n.ii.M 'i! in achial poflcifiori the cro^i i^a king, within tile meaning 
rv.'i. iJ’S. 400. of this llatutc. For there is a neceffity that the fh|,*»uld 

4v .mjm. 77. have a king, hv whom and in whofe name the be 

j aclminiftered ; and the king in poiicfTion being the'^/] ‘*pcrfon, 
w'ho either doth or can adminiller thofc laws, rrliik be the 
0!tly perfon who hii<i a light to that obedience, wW'h is chie 
to him who adminilfcrs thofe laws ^ and fince by virtue there- 
of he fecures to us the llifcty of our lives, liberties, and 
properties, and all other advanta^s of government, he may 
ju lily claim returns of duty, allegiance, and fiibjedioiu 


1 Hale Ci, K2, 
jov . 

Sun;, t:. 

SC'iw, 

41 S. 

Foi. 3*1^* 

« F ' . ^ . I . 

n. 

3 l-.it. 

Uai:. 22> 


Q i. 4 ' 1.2 
C. -If !■• 


?(j. Uc.iir. 


iSVoV. 12. And thib plainly appears even by the prevailing 
opinions in the time of king Kdward the Fourth,'‘in' 
reign the difUndioii between a king dejure and de fn^fo 
lirlt to have b gun j and yet it was then l:ii(i;^ dowm as a 
principle, and taken for granted in the arguments of Bagot’s 
cafe, that a trcafi>n ag.iiiiit Henry tJic Sixth, while he was 
knig hi compailing Ins liiith, was punifliable afterward Ed- 
waid the Fourth came to tYc crown, from which it follows 
that allegiance w'as ailo\ved|to Iiave been due to Henry the 
Sixth while he w'as king, bcGaule every indidincnt 
muft lay the offence, cc^itra U^/antuf: debltvr,^:^ -.-m.- 

SccL 13. It wasalfo fettled, 'That all judicial ads, do:!<^ hv 
Ffeury the Sixth while he was king, and alfo all pardons cf 
felony and charters of denization granted by him, were valid ; 
but that a paidon made by Edward the Fourth, before he wa^ 
actually king, was void, even after he came to the crown. 

I, g IM. 4. i, 3. i 1 . g FJ. ?-• 


Ciif. <!'• Ndf- 
rrH'ul. t jfc 

ri'j'i, fc.-3. c. 
j6. 


4 C'-'ir.rM- 7*;, 

1’ «.(•! lO*.. 


A^7. 14. And by the 1 1 Hen, 7. c. i, it is declared 
** 'J'hat all fubjccls are bound by their allegiance to ferve their 
■prince :tiid fovcrcign lord for tlic time being, in his wars, 
for the defence cf him ami his land agaiiift every rebellion, 
power, aiul might reared igainft him, &c. and that it is 
againil all law.s, rcifon, and good confcicnce, that they 
Ihould lofe or forfeit any thing for fo doing ;** and it is 
enacted, That from thenceforth no perfon that attend on 
*• the king tor the time being, and do him true and faithful 
“ allegiance in his wMrs, within the realm or without, fhall 
for the faid deed and true duty of allegiance be convict of 
. ‘‘ any (dicnce.” 

iS'o/. 15. From hence it clearly follows: Firft, Tirat 
every king lor the time beiilg has a right to the people’s alle- 
giance, becaufe they are bound thereby to defend him in his 
wai*s againll every power whiitfoever. 

SiV*?- Secondly, That dttc out of poIleHion is fo far 
from having any right to ourallegiaiiccby virtue of any other 
title, which he may f.*tupagainft the king in being, that we 
arc bound by the duty of our allegiance to refill hini/i< 
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^ 17. It is true indeed, nat after the refioration of 

^ng Charles the Second, it was^nk^lved, that all rhofc who 
acted againft, and kept hint ou^^of poflcflioiij^in obedience to 
' the^o^ers then in being, were traitors. 

But it ought to be confidereJ, that it was firft 
refolvc^'.^’che famejudges, that king Charles the Second was 
king //? fiih as well as eie jure^ front his father’s death ; and it iCeb. 454, 
Js» app.7'ot.it, that no other perfon was in pofleffion of any fo- 4^on‘«*. 77, 
' vcreign power known to Qiir laws, ^ 

Srrt. jg. However, it is a general uncontefled rule, that 
iipoiY the death of a king hi a<Sluai pofleilioii of the crown, his 
heir is a king within the a^ before his coronation. For with- 
out a king to execute the laws, juflice mufl: fail 5 and there- 
■ maxim, that the king never dies. 


Kcly 14, 15. 
I Kcb. 315, 
Fortcr ^03. 


3 Inft 7. 
burn, T2. 

1 Il.llr ();. T02i 
Fol'. i8S. 31^9. 


io.'K. A titular king, as the hufband of a queen reg^ x Hale 101. 
nant, feemS*' to be within the words, yet it is cicariy not ^ ^ . 
wif^hin the meaning of this law ; and ? converjo^ a queen reg- * ** 

iMiirlswot within the ftridt wofcIm and. yet (lie is undoubredly Sun^. n. 
within the meaning ; for bv the .^/tirds, **’ Our lord thttkin®,'* 3 
IS meant any perfon invcltcd w^ih the regai power. ^ 

^tc.7. 94, By I Will, and M^r. fefl*. 2. c. 2. C 9. “ Every 
** perfon that be reconciled to, or hold communion 

v.nth, the churcli'gf Rome, or profefs the Popiih religion, 
or marry a Pupil^ fliall be excluded, and be for ever un- 
capable to inherir,' pollefs, or enjoy the crown of this 
realm, &c. And in every fiich cafe the 'people of this 
“ realm are abfolvcd from their allegiance, See,** 


Si'fi* 22. As t'* the fourth point, t}iz. The extent of the H»!' rs^, s^i. 
claufe concerning the king’s relations. Jt to be obferved, — 

Firft, 'I'hat no queen or prince f'* dowager is any way within Si.ni. iJ.' 
the purview of it. Secondly, 'Fhar if the companion (by 4 Cofma. 
w^hich word is meant the wife) of the king or prince, confent 
to an adulterer, fhe is no lefs guilty of high treafon than he.» 

'I'hirdly. That under the words ‘‘ 'i’hcireldeft Ton and heir,” 
the foil of a queen regnant is inciudeef, and alfo the fccond foil 
after the death of the firft, 2 .v\^ perhaps dlfo a collateral heir 
apparent, cfpcgially if he be declared fuch by parliament. 

.{1} A queen, divorce.! a v;«r«/e wtf/Mwar;;, is not within this (iutr.tc, i !IMe 124; nnr ii t!*c 
wife of a king's fccond I'on, although her iiihe^ would Aiccirird to the tutunc in I'rcrVreiT^ ■ 10 '1,^; 
Jiiiic of the elsic'l daughter ; neither .doth it feem trcaion to viohiu* thr ^l■MJgI.^4.l, ih.i: haih 
b.'cii married,' fuch vi»#lat»oii not being within the’ letter, though within the •■I'.ii'.vi Mf tnr ’hinCf • 
Prill. P. L. 3»4, IZ5. “—The king's clJeft-d*ughtcr, if he has no loii, is ntsitiir-r \v:rhin the w.;: 4 
ror the meaning of “ the king's elicit i]{>n," foralbn ni») Foihbl) h: born. 1: is h.ujJ 

fur the Icgiflatuic to pro\ide for this cafe, i Hale 127. And bctti C..kt. j*nd KjIi- uf o/i.v. >n 
th It a collateral heir appateot is not wiibio Ctaiatc until he is In dcciar'-u rj p 'lr'jisn jti 
Lift* a. But a fccond d.4Ughtc’# the cldeli bcuis dead, i> «itliin -the words, ** ih.- king’, ehltf/l 
** "daii" liter uuinarried." 1 Hale ' Foftc-i’a firtl piA-ouiic. 

E 3 * And 



s* 

j Ha!« IJT, 
lAi. X 5 ‘"‘ ’ 53 * 
(oltci 20S. 


Or Hi&M tk E A S O N. 


Bfc. ti 


Foileri95« 


Fof. 13, 14. 

216. 2T7.<3.19> 

3 Inll. 16. 

B. 'I real. 24. 

Dalt. c. Sq. 

I Hale 4 9* 139 
346.296 168. 
i6(}. c 

JCloor 621. 

Sum. 14. 2 And. 


And now wc arc corrtc toJhe Second general branch of “fiya 
kind of high treafon, rr:^0'hat concerning the levying jpf 
war, tfr. and adhering'^to ’^e tking’s enemies, &c. in 
treating whereof I (hall conlider, P irft. What afts fiialP* be 
faid to anriount to a levying of war againft the 
rcondly. What fliall J>e faid to be an adherence td^^king's 
enemies. ♦ . _ ' i* 

Se^. 23. As to the firft point, it is to be obfcQvi^j that 
not only rhofe who directly rebel sjgainft the king, and take 
up arms' in order to dethrone him, but allb in many other 
cafesj thofe who in a violent and forcible manner withftand 
his lawful authority, or endeavour to reform his government, 
are faid to levy war againft him 5 and therefore, 

Seif. 24. Thofe that hold a fort or cattle againft the 
forces, or keep together armed numbers of men agajnft,t.fci 
king’s exprefs command, have been adjudged^.tS" levy w'ar 
againft him. — But thofe who join themlelves to rebels, &c. 
for fear of death, and retiip as foon as they dare, feein tQ,be 
no way guilty of this ofFcnop (3). 




5. Kely. 75. 9 St. Tr. 57. 


Salk. 635. 


(3) Thfi apprehciifir-n of injury to property either real ar pcrfonal, of or how- 

eve- enormous or imponding it may be, will not extenuate the guilt oitcncc $ for every 

arttiil leadfrof a rebellion m'ghi eafily contrive to furnifii his tolloweri/ with this .,S Sr. 

'i'r. 56. 4 Comm. 30. 83. The juft apprehcnfioit of immediate death, derived from n Iriious forv’e 
uum the pcij'.n of the offender, and continued in fuch a m inner thrus'^hout the jeriod of fabjec-i 
tion, that the traitor could no: attempt an eefape with probability of^uccef., is the line .uul only 
cirturrn't jjj. i tiul will ext'n.^.iiih the' jruilt, anvi avoid the puniihmenl of rortprair.cd irt'al-'n. 9 St. 
Tr. 560. — this p:ea has be^u vciy ftnchiy confliT.rd ; for the offivor who cwmin i li' J at the 

execution of Chaih'S the Fir:l, allcxlgeJ in vain upon his defence, that lie had aded I'j liie com- 
injod .if fop.-rifir . wliofc pow-r vompcilrd him to ore* . 1 Hale 50. Kc!y 13, And cei "airily it is 

n't*, for pilv-ite individuals, jnifgvidcfi by ignoiancn or healed by fa cti'‘n, to determine die proper 
niomt nt of refiitancc, Pi:n. P.L. 131 — But whether force or no force j how long rha" tone continued, 
w-th c'.ery circumftance tending to (hew the practicability of an elcape are tacts for tiie confiucratiun 
of a jury. Foi. 14. ai6. 


1 Hale 1 31, 
I 5 v iSi» * 53 « 
M^or 6/ j. 

C. Car. 563. • 
589. 

)-op. 122. 

2 And. 4, 5. 

3 Inti. 9. 

1 Veil- 250. 
Sum* 14« 

Ktly. 76. 

2 vviJf. 305. 

8 Sr, Tr.-2S9. 
FoUcr *c9. 


Seel. 25. Thofe alfo who make an infurreftion in order to 
redrefs a publick grievance, whether it be a real or pretended 
one, and of their own authority attempt with force to redrefs 
ir, are faid to levy war againft the king, although they have 
no diredt dci'ign againft his perfort, inafrniich as they infolently 
invade his prerogative, by attempting to do that by private 
authority, which he by publick jufticc ought do, which 
manifcftly tends to a downright rebellion; as where great num- 
bers by force attempt to remove certain perfons from the 
king i or to Jay violent hands on a privy counfeilor ; or to re- 
themfelvcs againft a magiftrate for executing- his office- 
Doutl. ©r to bring down the price of vidual's ; or to reform the lavv 

or religion 5 or to pull down alI>awdy-houfcs ; or to remove 
all inclomres in general, &c. (4)— But wheie a number, of men 

Si 

•'» refejIofaUw, It a lev.ing of war 

the kiri..' audbigb Cfcaion. Lorcl Majislield, JDou^l. 57c. * ^ 


rife 
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remove a grievance to tl^ private intereft, as tp.pult 
a particular hiclofurc intHM^ing upon their common. . 

&4 they are only rioters. , > 

S4 i 6. In a fpecial verdict, not only thflfe who are ex- ' ” *•* 
found to have been aiding, and affifting a rebellious ',*sid. itg. 
^op, but perhaps alfo thole who are only found to 3 An<i.Vs.’ 
have a<f^,in the execution of the intended violence, or to ‘‘“p* '**' 
have attcided the principal ofFenlder from the beginning, ium!*)/.* • 
ythougli' they be not found to have known the delign of the Keiy.7j. 75, 
rifing, fliall be adjudged guilty of high treafon, Buf tbofe 
who are found only to have fuddenly joined with them in the 
ftreets, and to have flung u^ their hats and hallowed with them* > 47. 

are guilty of no greater oftnce than a riot at moft. 

■ However it is certain, that a bare.confpiracy to levy ' '3*- 

^■0011 a war cannot amount to treafon, unlefs it be aAually DViif.*i4, ,5. 
levie3.'“‘'‘Vet it hath been relblved, that a confpiracy (5) to levy 4 St. Tr. 63! 
war againlt'tiie king’s perfon may be alledged as an overt ac^ 

•of ^rompading his death, and that jn all cafes, if the treafon Dye/jV/ 

*be aA\nri>y compleated, the confpjjirators, &c, are traitors as »$i se, 
much as the adfors ; and (a) thfrt there may be a levyingM>f'^j^*g 
war, where -there is no adu-al fir nting. S'lnil. 9. 14. 

' (4?) S^lk. 6 ^^, 

3 lu/l. II. j iC^.foxCq* Sum. i f. ii^. Dalif. 89, iVen.3i. 3i5»3z^* 5 Bxc* 

Ab. ij;. KuIUt ^4..../.Frin. P. f«. jfz. joMoJ. 3^2. 

- t 

(5) By 13 I:!!/, np.d 13 (^r. 2. confpirarifs to levy war were declared high treafon ; and fevml 
j’.id'jnifiJi . wtic giv' n upon thVX- Uatutes ; but they both expired with the reigns they were defignCd 
tt> protect. Folt. 2 1 3, ^ 


Seff. 28. As to the fecond point, viz. what fliall be faid 
to be an adherence to the king’s cjjemies, &c. this is explained 
by the words fubfequent, “ Giving aid and comfort to them 
from which it appears, that any afliftance given to aliens in 
open hoftility againft the king, as by Itirrendering a caftle of 
the king’s to them for reward, or felling them arms, &c. or 
aflifling (A) the king’s enemies againll his allies, or cruifing 
in a Ihip with enemies to the intent to deftroy the king’s fub- 
jeefs is clearly within this branch. But there is no necefliCy, 
cxprefsly to alledge, that fuch adherence (e) was againft the 
king, for it is apparent ; (6) yet the fpecial manner of adherence 
muft be let forth. And it is laid, that the fuccouring a rebel 
fled into another realm is not within the ftatute, becaufe a 
“ rebel is not properly an enemy,” and the ftatute is taken 
ftfidtly. ' • 

(6) Although the folemnity of 'a previotl* dcouftclatlon nf war is not aUvays nccciT.ry or eirpft« 
dV.it. Bynkerlliock, p. |. Yet it is lieytffary to aver, in proceedings on tiiis clj ife or the 
th.u rhe peifons adhered to, were the king’i enemies, 2 Ventris 316. which fatt mjy be evidenced 
bv ita public ilocoricty* Prin* ?• £.• ijjj.-v^-Vide 2 ft 3 Ann. 2. 20« i* 34. 

4 £ 4 '• ' S'ff. ■ 


( i ) Salk. 634. 
Moor 620. 
Vfnt. 315. 

4 Sr. Tr. 347, 
ftc. 

{e) 4 

3 + 7 - 

3 Inrt. 12, 13* 
S.ilk. 63c. 

X riajc 108 . 
159. 

S.im. 13, 

3 I'lft. 13, 14* 
B. Trpaf. 24. 
Fof. 197. 120. 

4 Comm. > 
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Fof. 104. 3©. 
-1 Male, izz, 

5 Sr, Tr. 

S2. 


JO 

3 Iiift. 14^ 


(tfi Kcly, 14 « 

{!) K.ly.to. 

3 St Tf. 149, 
J58. 178. xa8, 

4 St. Tr# 6^, 
79. ao7.'277, 
2-S, 281. 
Kulhw. Straf- 
/••rcl’s Tiial 

6 U. 

(#■) KHy. 15, 

>3 St, r r. 126, 

(tl) I And. 106. 
(ff) 1 Vi Ii, 3 lO. 

1 Sr. 'I I. 9/7. 

^ St. Tr. 3.3 S. 
Viin. \\l. 1? 
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I Se^?, 29. As to the hr^^ rehiting to an overt iiE|bIl 
take it for granted, that ^htIc . overt a6l muft be allcdge-* i/i 
every Indii^rnent of higa iteafon) in eompailing the deat!j? of 
»the icing, &c. or levying wai^, or adhering to the kin^^sZ/ne- 
mies ; but there hath feme queflioii concermng^'hat 

ihall bo faid to be fur^h an overt act, as to which 1 flialj/i^fidcr, 

. *— Fiilf, What fa. ts am »unt to fuch an overt a£t;4:^l3econdly, 
-Whether any words be fulficient, Vf 

Si'if)', 30. As to the firit point it feems clearly agreed by 
all, tl)ac confpiring the king’s death, and providing weapons 
to eftedt if, or fending letters to incite others to procure it, 
or actually aiiembling people in order to take the king into their 
power, and all other fuch like notorious fadts, done Jn pur-^ 
fuaiice xyf a treafonable purpofe agaiiift the king’s pe'rfon, may 
be alledgcd as overt ai^s to prove the c^pcfiring^ his 
death. 

31. It has alfo been adjudged, that the (a) Ict^Ying 
\v^r againft the king's perfon*, or the bare fi) conpitiriH’g'io 
l^vy ftigh war; or meeting together and ("t) confulting the 
means to deltroy the king ^d his government ; or (J) alfcm- 
bling with others, and proquring them to attempt the king'r, 
death ; or lifting ('<?) men in order to depofe tjje Jting ; or (/) 
printing treafonable pofitions, as that thHEing is accountable 
to the people, and that they ought to tal^^ the government into- 
their own hands, &c, or publifliing a/book to prove that (17) 
the king’s government is antichriftian and heretical, &c. may 
be allcdged as overt aiSts to prove the compafling the king's 
death (7). 

Sup. r. 24. (^) 2 Rull. S97 9c Fof, 346. 11 MoJ. 323, n.ie. Ab. 


■ (7) So’lntif pnnee, amify with the crown, M inv.ide t!ic realm is ai \cru aft of the 
ti^ii t.> Ifvy v.n and nuy f-c Ui^is an oxerr aft «f t 'inpaflint; the king's di: . — And a c .ricAwni- 

««ncc t c.nat» .I}- rneiAy cu annoy us or de end thcnifclvcs, altl gh iptficcptcd iu its 

Uni prt»i,irl“, at Ujc poit oihec, i-* ui ovirt <ift of lo^h.lhei'c fpctjies of trc-ifcr. Burrow 646. 
10 Sl.iti* Tr'.als Apjen. 7^^ die UeHf.»ii s\ as C'jippu on the part oi llic agcjil tliuugh it had not 
the elii'Ct he: :d. FoL' 21S- J'lin, F. L, 237. 


a Roll Sq, 

C. L ar. I 5. 
See the ievc*f'*l 

of rh«: .itL'iiV..' 

v( A. Sid»i-\ , 

1 &- M. Sr. 

c. *?- private 
Sifts. 

3LIJ4 
jSu 



32. As to fcQOnd point, viz^ Whether any words 
arc fufficii.nt ovett aftsf'It been holden. That 'writ- 
ten words in a fermon or other writing may amount to overt 
of compaffing the king’s death, though the iTamc neither 
actually were, npr ever were intended to be, preached^or 
.pubiiftied. But this opinion feems to be over fevcrc; for 
j though it be true, that ferii^re tjl ogere^ yet furcly it cannot 
with any propjTicty be faid^ tiiBt to write in ftich a private 
Ifriinner f/f xrpdrte (Jgfr^r 2tnd. it fefems rigorous to make 
thvc imouiit to a malicioui\d(flijg;u agahift Jtbc'king, which 
. ■ ' J ■' * ., ■ - ■ perhaps 
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n^riaps was only dope by vi^ of amufement or divert 
'•fifn (8). - . .i 

Is Peacham'c cdfc-** The reporter {ays that xr^ny of the judges iv^rc of opinion that 
** idivas not trcaion at thcrcfurc.weignocb vtry little } and no gitac regar 4 luth been paid to It 
everK'^ce, FoT. 199. and, if the tfuri nttinner^ confldered, in which the convIdVVon of this innocent 
clerg\n'i.;k was procured, ilili let's regard will be paid to It« VideBdCOii’s Letters xix. ii?- and 
Hunlc’aWl* i • 

I 


^ great queftlon is. Whether words only s. p.c.-k, 

fpoken can amount to an Wert aft of compaffing thtf'king's 
death ? Which having been queftioned by fome great men, 14c? ' 
and denied by others, I* dare not he peremptory concern- Sum. 13. 
ingit(9). 


(9) The Intentions of the mind cannot be difeovered but through the medium of fome plain and 
une<iiiivocalhdl || Stamforde thcicforc inclines to think that a compalVin^ “ u/.v/rr fer i pot 

fuch a fufheienc overt a£t, from wliich an inference of tlie guilty put pole fhnuld be drawn. S. l\ 
C. 2« Foltcr. *Z ''2. Lord Coke lays, that wtbbut an overt afi words m w make a man a hereth , 
biiCcanuot tn-j'Uc liim a tralcor, liccaule they arc capable of fiich an ciulief^ variety of confiiu^b r.« 
that few agree in the fame opinion coacecnlng them. 3 In ft. 14. 14.C. Fofter 200. And 
' f*xprehly fayS| that bare words aic not/n overt aft of treafon, 1 Hale lit. 313. 

■’ i i , 

5 r# 7 . 34. However it feems agreed, that words ^fpotcen C. Car. nr. 
only in contempt and difgrace of the king, and not direftly 
flicw'ing any purpoi'c to rebel, or any way to hurt his perfon, 
or difturb his government, a 5 thofe which charge him with a 
pcrlbnal vice, as di' nikcnncfs, &c. or a perfontl defeft, ?.s* 
want of wifJom or iu';adinefs, &c. fhall not be fo far Itrained 
as to be made overt acts of' compafling his death^ £cc. 

Se^L 35. Indeed it has been holden, that to affirm that v 
another has a better title than the king is high trcaibn, be- j; 
cauie it tends to draw people from their allegiance, and to j , 
create a mutiny, See. but perhaps this maybe queftioned, bc- 
caufe it cannot certainly appear from ilich words, whether the 
fpcaker had a defign againft the king’s pciTon or no? How- 
ever there can be no doubt, but that inch difeouifes are 
highly punifliable, as great mirdemcanors, and tending to raife 
doubts, and difturb the government. 

■ 5 *v 7 . 36. All the following words have been adjudged i 
high trcal’on, If king Henry the Eighth will not take back j i 
his wife, he Avail not be king, but fliall die.” — If the king i/o."' 
will arreft me for high treafon l will ftab him.” — “ If 1 knew 
that Perkin Warbeck was the fon of Edward the Fourth, 

1 would take his part againft Henry the Seventh.” 

' SaL 37. But however the laws may ftand in relation to Sfitc. t?n. 
ftjch conditional words, or to loofe words fpoken without re- “ 
lation to any aft, yet it feems j^car .ithat words jqined to an an 31. 9^*, 
may explain //, and that vvord?^ of i^fuafion to kill the king, i H:,ie 115, 
or manifeiling an agreement;^ or. confuUation, or.direftions to 

liMod. 7*^ C.Car. 117. iiS. 115. 334 j 333 ^' * 5 ' 7 * St. Tr. 133. 135- 3 St. Tr. 

ayf. loot. 1 J4, 34. [ 7 <!. 231* prflt, iaS, 2:^. 3 MoJ. 53. See the pjcceUcnt cite J 

AL Car. z:S. Fo\ltir 2ca. 
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fik. 


that purpoft, -are fuffitient a^fert z&s of corapafling his 
And It bath been ftrong|jr.fia.den, that any deliberate worn?^ 


5 » 


which lhew‘a dired pur|)6fe againft the king’s life» as thfc. 

« If I meet the<king I will kijl him,” being fpoken ipatwely , 
and advifedly, are fuiEcien^ wert ads of compaffing or JEna- 
gining his death. (lo) f 

(lo) It Is fa’d, Kelynge i-j, that in an indiamer^ fnr « compafling the king’s deat^words mav 
he laid as an overt ad of rhat fpecies of trcafon, ytt Croghan’sCafc, Cro. Car. 3 35. wWch he cites as 
a picccdcnt for this dodrine, h faid, hy Mr. Jmlicc Foder, 203. by no means to warrant'the con- 
clufion, bccaufe though V’.ii; words above mentioned were laid^in that indidment, yet it further 
ch.trgcd, that the Ipeakcr adually came into England for the purpofe oi‘ killing the king, j Hale 
116.— And *.t hab been laid down on more occafions than one, fince the Revolution, that loofe 
words, not relative to any ad or defign arc not overt ads bf treafon. 4 St. Tr. <81. 64c. 

X Black. Rep. 37. , • 5 * 45 ‘ 


S. P.C. 2. 

Sum. 21 
fou 205, 207. 


Yelv. 107. 197. ' Se£i. 38. And fincc the compaffing or imagining of the 
king’s death is the treafon, and words be the inoft natural 
fiun. 75. means of expreffing the imagination of the heart,' why (hould 
not be good evidence of it? Beiidcs, it has 'been often 
3 Buhl! Ifil adjudged. That falfely to ^harge a man with fpeaking trcq;^:’n 

I Roll, is a<£lionable, which could hot be, if no words cofcW^iaYnouht 

Fofter iC2, ac3, to^trealon, as in the arguments of thofe cafes it is clearly 
holderi that they may, and not fo much as made a quef- 
tion. 

39. Bcfides it is certain, that before the 25 Edw. 3, 

• words might amount to treafon ; and it is a general .rule, 
that in doubtful cafes the reafon of the Common law ought to 
govern the conftrudlion of a ftatute, ^Alfo there can be no 
doubt but that he, who by command or petfuafion induces 
another to commit treafon, ishimfelf a traitor j (for without 
queiUon by fuch means he would be acceflary to a felony ; and 
it is an uncontroverted rule, that whatever will make a man 
an acceflary in felony, will make him a principal in treafon) 
and yet he does no aa but by words. 

SeJi. 40. As to Sir Edward Coke’s argument from 3 
Hen. 7. c, 14, which makes the compaffing the king’s death, 
or that of any of his council, &c. by the king’s fervants, 
felony 5 from whence he infers, that in the judgment of this 
parliament, the cortipaffing the king’s death by bare words 
could not be treafon before ; it may be, anfwercd, that this 
argument extends as well 'to the king’s fervants compaffing 
his deatTi by any other aft whatever, as to thieir doing it by 
bare words i for all arc equally within the 3 Hen. 7. and 
yet none ( will contend, but that the former hath alw^aysbeen 
ttcafon. 

Se£f'. 41, As to the argument, that compaffing the king’s 
death by bare words cannot amount to treafon, within 25 
£dw» 3. bccaufe manylan^ temporary adlsof parliament have ' 
made it tjrealbn; which wOUM be needlcft if .it were fo bc- 
, fore i it may be anfwercd,' that the principal end of tijofe 
ftaiutes.w'as to make it treafon to charge tlic king with hci^fy 


5 Tnft. 3?. 
1 Hj!*- 1 1 1. 
Foil- r 201. 
in no'.is. 


Svim. 13. 

I iTV 5 ,' 

.MS. 323.^; ' 
3 lult. 14. 
FdAer lor. 





Si; 






or^f.infniy or ufurpation^ or to it was Ij^fultP 

up arms again him» whic^hnJ!t.omanifts were apt tO; 
• be guilty of at the beginning^f the i^eformation, 'and it may 
be Qiieftioned whether thefe be^overt a£is df high treafon 
withia 25 Edw. 3, ^ 

Indeed it is recited in thejpreanable of 1 Mary, feiT. 
I. c, I. ‘^'-That the ftate of every k^g conlifts more aflfuredly 
in the* Jove of the fubjefls towards their prince, than in the 
'dread of laws made withs rigorous pains ; and tha^ laws 
made for the prefervation of the commonwealth without 
great penalties are more «joften obeyed and kept, than laws 
made with extreme puniihpients. And in fpecial fuch laws 
fo made, whereby not the ignorant but alfo the learned^ 
mmding honefty, are often trapped, yea many times for 
words only, without other fa6l or deed done or perpetrated ; 
and thereupon the queen calls to remembrance, that many, 
as well honourable peribns, as others of good reputation, 
‘I.s^'^. then of late, (for words only, without other opinion, 
fuifered fliameful death, and expreOes her 
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ladt, 

plcafurc, that the feverity of fuch like extreme dangerous 
and painful laws fliall be aboliflied/’ And then follows the 
enacting claufc, ** That from thenceforth none act or offence, 
** being by ail of parliament or ftatutc made treafon, petit 
trejjfon, or mirprifion of treafon, by words, writing, cy- 
** phering, deeds, or otherwife whatfoever, lhall be taken, had, 
deemed, or adjudged to be high treafon, petit treafon, or mif- 
“ prifion of treafon but only fuch as be dcclared«and exprefl’cd 
to be treafon, petit treafon, or mifprifon of treafon, by 25 Edw. 
3. Nor that any pains of death, penalty, or forfeiture, in any 
ways enfue to any offender for the doing any trea/on, &c. 
other than fuch as by the faid ftatute of 25 Edw, 3. be or- 
. dained 5 any ftatutc fince theTaid twenty-fifth year of Edw. 
“ 3« or other declaration to the contrary in any wife notwith- 
ftanding.’* 

43. Anditmuft be confelTed, that this ftatute, jfri- 
y/ta facit^ feems very much to favour the opinion, that no 
words' whatfoever can of themfclvcs amount 10 overt aSs ot 
high treafon, inafmuch as one of the principal mifehiefs in- 
tended to be redrelled by it feems to be, that men had often 
fuffered as traitors for words only 5 yet the force of this ob-| 
jedtion will be very much lel&ned, if we confider, that the 
, principal purport of the faid ftatute of :i Mary feems to be, 
to 'make the 25 Edw. 3. according to the iiitentictn of the 
makers of it^ the only flandardof treafon, and to abolifh all fub- 
' fequent ftatiites, which had made many offences treafon, which 
were not contained in the faid ftatutc ^-115 Edw. 3, but no way 
to extenuate the crimes mentioijed In 25 E^w. 3. or to take 
aw^ the fbrce-'of any. natural expofiriifll^;' thereof ; for the fjrft 
p3^ of the preamble complains of fdfa laws as not oiiJy in- 
.J^^zd minift^ents over fevere for the crimes intended to be 
^ rclfr2Hfed,ibjr them, but were alfo penned in fuch a manner, 

as 


VideaRolh 8<|« 
90. 


Tnf}er * 05 . 
I Hair 111. 
1x5. 323. 



Bfc, t. 


id ' 


a Shower 4.11. 


5 Tr.'?. 5 . 14 . 
140 . 

1 RolL 1 C 6 . 


0 !>! V.A, 16. 
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as to often apt to the wrfcft by bare words. 

furely thiV^an no way ro apj^icable to 25 Edw. 3. iiia([ni|cfii 
as no puniCbiijeiits cafi be thc^ght extreme' for the cranes 
therein rettraifieci, and the^can be no danger from thajfta- 
tutc of any man’s being ptimihed for unwary or innocent y^xards, 
inafmuch as there is no colour to fay, that any wordy^s fuch, 
are punifhed within th^ ftatute^ but only the nml wicked 
imagination of the heart, which maybe foinetimes proved by 
the cji,idence of wurds^ And it fanthec appears from the next 
part of the preamble of the faid ftatute of i Mary that it has 
an eye only to fuch ftatutesas axe ^bove mentioned, inafmuch 
as it complains of pcrfoiis having /ufFcred (hameful deaths for 
words only, without other opinion, fact or deed, W'hich is 
very applicable to thufe many ftatutes in the time of Hen. ‘8. 
as 26 Hen. 8. c. 13. and 35 Hen. 8. c. 3. and fomc others, 
which made bare ’words high treafoii, many of which were 
fo far from purporting a defign againft the king^s IHe, that they 
w'ere fcarcc otherwife crimini^l than as they were prohibl^^'., 
by thofc ftatutes. But f^rcIy this can have ncJL^^htaont'u 

Edw. 3. cither in puniihing a nutn for fuch imaginations 
of the heart as are moft perverfely wicked, or in fuftcring 
thofc imaginations to be proved upon him from his own 
mouth. Aifo it is farther rcm;|rkable, that the ena<^ing claufe 
reftrains only fuch offences, as are made high treafon by fta- 
tutes fubfequent to asEdw* 3. from, being adjudged high 
treafon by words, writing, cypherirfg, &c. and feems to 
leave the offences contained in the faid ftatute to the fame 
conftruclioii which they had before. 

Stv/, 44. As to the authority of Sir Edward Coke in 
his third liiftitiitc, it is of the lefs weight, becaufe he is faid 
to have been fome time of the contrary opinion.. 

45- Neither does it appear tot me. That my lord 
chief juftice Hale was at all of this opinion ; for though In 
the hitler edition of his treatife of the Picas of the Crown, it 
be faid, that compalling by bare words is not an overt-adf, &c. 
yet in the lirll edition publiflaed in the year 1678, it is 
tw'ice faid, that it hath . been •'adjudged that words an 
overt-ait. (11) y 


' ( I r Thi'J i’r^at ^u^ftion, wiu-ther words onty fpoken, can amount to an ovort aft of compaffins 
tlv.’ lii’ '‘h> is c\Mmine«i very much at lengthy and with great nerVpicuity' by lord Huleiii.hi? 

h-*:t'^ry nt th i'l ■ of the Cro»vn trom p iii« to 226 « and Jia* to yzz* at d oy Mr« juilke Xoitcr 
fr.iin ji. J 96 . to 20 *» in bis difeourfe on high Crcafo.v buthof them conciuding# a|aina the r- 
fciojts ui.d rhe do)^n ot Hawkin®, th-jt bare words are not uvcit afts o? tre.-ifo*'., ujslefs* 

uev.-red in C''.ntsmpl.ulon uf fomc traitorous purpofe aftuail^ on foot, or intended, anU in 

.» ' I' - 

I 2301. V 4$. The (ec(md kind of high treafon, concerning . 

Ae king’s office in the admtniftiration of juftice, is exprelled ' 
^ in the v|n>rds following. **-If a man flay the chancellor, 

• i* treasurer, or the king’s juftites of the one behch or the o^r, 

** jufticesin ey/e, or jufticesof a{Gs;e,' and-all.othi;^' 



iC»h»;I7» \ _ igljr 

*“ .SiTigned to b«|rand determin^ tfaeir ^acM^^urint 

'« 'their officea.** ^ S 

47. It hath been holden^.that this psyrtof the ftatuce tr< 
fliafl ndt be extended by equit}v.to any other high officers of 
ftate betide thefe cxpretsly natned, nor even to thefe when r. 8. 
they are (f)ot in actual execution of Uheir* officcii» nor to any 
attempt kill them, nor even xj) die adtual wounding of 
them,. 'Unlcfs death enfue. (12) 

''12) Thcr"f')ri’ tlie br.r<nfis of the exchequer, as furh» art not whhjn tne protefl'ion of this 
f Hrtlr 231. — Bekhcr do the lord kc&|)fr or coinmiliioners of the great icat {tent to be withiih 
(I t'v virLiic of the liaLuteh 5 lllis. and c W* U M. c. 2<. 4 Comtn« $4* SeU vuL 1 fialc aji* 

, • 

t But by 7 Anne c. 2 7 . T. 8. to flay any of the lords of . 

fcYHon or jiiihciary of Scotland, in the cxercife of their oBice 
is high treafon* • 

Scil. 48.. The third kind of high treafon, relating to the ij?. 

.?'’ng's feal, is faid to have been high ireafon at the common 
/aw, Ui.J ia c.xprcfled in the following words, And if a 
man counterfeit the king’s great or privy fcaiZ* • 

Ser^^ 49. It hath been holdcn, that thefe w'ords extend Keiy 80. 
to the aiders and confcnteis to Inch counterfeiting, as well 
as to the a£tors« 

50. But not to an intent or compafllng to do it, if Sum. iS* 
it be not actually done. 

SpSI. 51. Nor to the fixing of the great ft al to a patent, Con, Dsiu 
W'ithout a warrant for fo doing. 

52. Nor to the razing of the name ©f one manor Kdy. 80. 
out of a patent, and putting in that of another, nor to any 
artificial removing of the true writing, and adding matter /si* 

altogether new : nor, by the better opinion, to the taking 2 Kch. 74. 
oft' the wax imprefled with the great feal from a true patent, ^-*1 3 * * 7 * 
and fixing it to a writing pui^Kirung a grant from the king. ^ * 

Sgdi. 53. Nor to the counterfeiting of the fign manual, 1 Roil. 30, 51. 
or privy fignet. But this is made high treafon by the firft of * 

Mary, ft. 2. chapter the fixth. 

t And by 7 Ann. c. 21. f. g. To counterfeit the fcals ufed/ 
and continued in Scotland according to the twenty-fourth 
article of the union, is high treafon. 

•r ^ • 

54. The fourth kind of high treafon concerning the' pr:^, p. t,. 
coin is exprefled in tiiefe words, If a man counterfeits the; is'*-'* 
king’s money, and if a man' bring falfe money into this 
realm, counterfeit to the money of England, as the money • 
called lulhburgh, or other like to.thc faid money of Kng- 
** j^nd, knowing the money to be f^fe, to merchandize or 
^ymake payment, in deceit of our laid lord the king and 
Jks^oplo^’ 

la 
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f ^ *' * * 

In hereof,'ff^ffli^ confidcr, Firft, The branch 

relating to'the countcrfcuing king's money. Secondijr, 

That concerning the brihgi^ of falfe money into the rcalm/&c. 

In treating of the firft. branch I fhall fliew, What 

degree of counterfeit moyey will amount to high treafon. 5 ^- 
What fhall be faid tp be the king’s money withfn this a£t. 


I Hale 
Z 14 . 229 . 

JB. TreeT. 27. 
Sum. 19^ 20. 

1 X 7 . 

3 inft. 16. 

Con. 6 H. 7 13. 
3 H. 7. 70 . 
a Inft. 375. 

3 Inft. 17. 

Brit. f. lo. 


Si'^. 55. As to the point of ' counterfeiting. It is faid, 
that thoi'e who coin money without the king’s authority, arc 
guilty of high treafon within this adl, whether they utter it 
or ftoti and that thofc who have the king’s authority to coin 
money, are guilty of high treafon, if they make it of bafer 
alloy than they ought ; and that thofe alfo are guilty of the 
fame crime, who receive and comfort one who is known by 
them to be guilty thereof} but that clippers, ifc. arc not with- 
in this ftatute. (13) ' 


Kely 33 . Con. Dyei 296 . ft 213 . x Male 233 . 


{ 13 ) To counte^iT’it tWe Impreflion of half a guinea on a piece of goW prrvloufly hammered, not 
round, and not pa/Iable in the condition it then was, is not high trcaiun, for the crime is incom- 
plete. 2 Black. 632 . 


3H. 7. 10. 56. But it Teems, that thofe, who barely utter falfe 

T'rcaf?\9. ^^ncy made within the realm, knowing it to be falfe, 

1 Jiaic 214.^* are neither guilty of high treafon, nor of a mifprifion thereof, 

373 - 375 ‘ but only of a high mifprifion : yet by 8 & 9 Will, 3. c. 26, 

they are«in fome cafes made guilty of felony, for which fee 
the next chapter. 

2 Inft. 577. to the fecond point, viz. What (hall be faid 

2Kcb.76. king’s money? It feems, That fuch only as is 

J)aii, c. 89. ‘ coined by the king’s authority either in gold or filver within 

iHau* 195. the realm, and confequently not brafs farthings, &c, fliall 

to come under this denomination^ 

" j * 

I Burn 559, I Ccmxn. 278. Fof. 227. xx Mod. 10. no.Xit. 107. ch. 18. f. 5. 


# Hj!<* 197, 
T. Jones 233. 


3 Inft. 17. 

X Hxlc 376 . 


58. But the mifehiefs intended to be remedied by 
this ftatute, having been found by experience not to have 
been fufEciently redrelled by it, as thus reftrained, the fame 
have been farther provided for by fubfequent ftatutes. 

59. For by i Mary, feff. 2. e, 6. If any perfon or 
** perfoi^s/alfely forge and counterfeit any fuch kii^d of coin of- 

gold or filver, as is not the proper coin of this realm, and is or 
** (hall be current within this realm, by the confent of the 
crown, they and their counfellors, procurerS| aiders and 
abettors fliall be guilty of, high treafon.” 

60. And by 14 Eliz. c. 3. If any perfon orpcffons 
^ falfely forge or counterfeit any fuch kind of coin of goiv or 
‘‘ filver, as is not the proper coin of this realm, nor permitflfcd 
«« to be current within this realm, they and th^.prWci^rs,'^ 

“ aid- 
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** aiders and aliettors, Ihall be ^iiSlty of mifptTiion of 
** treafon.” 

SiVf?. 6i. And it is enaAe^ by 5 Eliz. c. 1 1. f. 2. That 
clipping, wafhing, rounding or mlng,for wicked lucre or gain 
fake, of any the proper monies or coins of this realm, or the 
“ dojnin/ons thereof, — or of the moriies of coins of any other 
realm allowed and fufFered to be current within this realm 
or the “dominions thereof at this prefent, or that hereafter 
at any time ihall be the lawful monies or coins 0/ this 
realm, or of the dominions thereof, or of any other realm, 
and by proclamation allowed and AifFcred to be current here 
“ by the crown, or counfeUing confenting and aiding there- 
** in, ihall be deemed to be trcaibn/* 

And by the 18 Eliz. c. i. “ If any perfon or perfons ihall 
** for wicked or lucre gain fake, by any art, ways, or means 
“ whatfoever, impair, diminiih, falfify, fcale or lighten the 
** proper monies or coins of this realm, or any the dominions 
'■^,lhcreof— or the monies or coins of any other realms allowed 
“ and fuftcred to be current at the time of the offence 
“ committed within England or any the dominions of t 1 ?e 
‘‘ the fame by the proclamation of the crown, their counfel- 
lors, confeacers and aiders ihall be adjudged offenders in 
high treafon, and lofe and forfeit all their goods and chat- 
tels ’ abfolutely, and all their lands, tenements and heredi- 
«« taments during his or their natural lives only : but no 
** corruption of blood or lofs of dower.’* 

62. And by 8 & 9 Will. 3. c. 26. made perpetual 
by j Anne c. 25. Whoever (othicr than the perfons employed 
“ in the’ mint) ftiall knowingly make or mend, or begin or 
“ proceed to make or mend, or aflift in the making or mend- 
ing, of any puncheon, counterpuncheon, matrix, llamp, 
“ dye, pattern, or mould (14) of ftcel, iron, filvcr or mother 
“ metal or metals, or of fpaud, or fine founders earth, or 
fand, ‘or of any other materials whatfoever, in or upon 
which there fliall be, or be made or imprefled, or w%hich 
will make or imprefs (15) the figure, ilamp, refemblance. 


This olTcncc 
was, firit crcacci! 
trcafiin by 
^ Hen. c- 6- 


irceM.iv;, t(i 

/hrw the •I'.jVi*- 
danr lij.i no ;.ti. 
thniify, i? 

nrg.itivL-ly 
re.l in un indiCt- 
menr f'n ilnh 
Itatuce.' 

Add. l\ I- I4<:- 
Vor the tunn 
indictments cn 
tir.- 

I'. C'ir. 

C' rri.iC- - 171 - 


(14) Hugh Lcnnard was mdiCtcd for having in his’ ^)oflcflion one mould ofliMJ.” — And, 
the words “ pariern or mould,*' ai-e omitted in the laft claufe of this fcclion of ihe .ift, it w-i? 
fubmitred to the opinion of the judges. — Firft, whether “ a mould*’ is tomprizrd u:ui; i the 
general words •• other tool or inltrumcnt above mentioned,” And I’econdly, If it he fo emu- 
• prized, whethci it fliould not be doferibed in the indii^mcnt a*: a “ i lol or Inrtrunicnt,” nT-n- 
tioAcd in the (iatutc. — They were unanimous, Fiifl, that this mould was a tool or ijiftn'ment 
5T)entioned in the former part of the liatuie, and therefore comprizedi unJei tliet,i:'.ci d avi-.- — 
And Secondly, that as is it c^prefsiy mention^ bv name in the fiirt clauie, wjWi uipcct to tt.c 
making or mending, it need not be averted to be a t»>ol or iniirument io mentioned. Jiiack. u. 

/ ( 1 5) So alfo in the fam’e cafe, a doubt arofi: whether a mould, having only tlw refcir Mane.- ol the 

coin InveitcJ, was not aninilrumentwhl h would fifike anJ imprefs the rclemblancc* latlifr than one 
j on w'hTich the tefemUance wa.s made and imprcHcdit (whv'.h wa^ the way It was laif* >1* this indiii- 
/ n»ciit,) the iljture fecining to diiiinguiih between fuch as w'’.ll ma.ke er .mprefs the limilituoe, ^c, 
as a m;'.trix, dye by mould, — and fucli on which the fame is rttuJe itKprtJfEii^ as a puncheon, &c.—- 
A ftryrt majority Cl f the judges thought. the indi^rbcnt good, bccaufe tiit fiasHp o\ the coin was 
inriprefled on the mould, but they thought.iC wuiilJ have been more accurate had :t 
“ a jnould. that would males and imnicfs the firnilituae, &c. And in thisopinion,lomf 
Ailio o^Vfrtwife d Aited acquiefccd.— Black S?.'*- — But an indrumenc which woubi miiWe or im- 
picfo the ri^'irl of only paitof one hdc of tl.ecoin, i;» uot within thu.ftaCJCe. B. H. 371. 

■\ «« or 
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or llmljtude, of boti|, for either of the fldes or flats of any 
goldorflJver coin current Swithin this kingdocn.-^Or lhali 
knowingly njakc or tiicnd, or Begin or proceed to make or 
mend, or aflift in the mal^Iog or mending, of any'^cdgeror 
edging tool, Inftriimcnt or engine, not of common ufe in any 
trade, but contric^cd f(/r making of money round the edges 
with letters, grainings^ or other marks or figures, refem* 
bling tliofc on the edges of money coined in bis.m^jcfty’s 
mint — Or any prefs for coinage. — Or any cutting engine 
for cutting round blanks, by force of a ferew, out of 
flatied bars of gold, filver, or othqr metal.— -or ihall knowing- 
ly buy or fell hide or conceal. See. without lawful authority 
or fufticient cxcufe for that purpofe, knowingly have in 
their houfes, cullody or pofieflion any fuch puncheon, 
couiuerpuncheon, matrix, Itamp, dye, edger, cutting in- 
firument of other tool or inftrument before mentioned— 
their counfellors, procurers, aiders and abettors, (hall be 
adjudged guilty of high treafon — But without corruptiojor^f 
blood, or lofs of dower.’*— -And by 7 Anneur. 25. f. 
•that profeciition of fuch as offend againft this aft by making 
or mending, or beginning or proceeding to make or mend 
any coining tool or inftrument therein prohibited or by 
making of money round the..cdgcs with letters or grainings 
may be Commenced at any time within fix months.” 


And by par. 2. “ Whoever fhall knowingly convey or 
** affift ill convc'ying out of the mint, any tool or inftrument 
ufed for or about the coining of monies there, or any ufe- 
ful part of fuch tools or inftruments. — Or whoever (other 
** than the perfons employed in the mint,) fhall mark on the 
edges any the current coin of this kingdom, or of the di- 
minilhed coin of this kingdom, — or any counterfeit coin 
refcnibling the coin of this kingdom, with letters or grain- 
ings, or other marks or figur s like unto thofe on the edges 
of money coined in his majefty’s mint, their counfellors, 
Vv ffr .,:,, to procurers, aiders and abettors fhall fuffer death as in cafe 
isriiiicp ^ of high treafon.”— And by par. 4. ** whoever fhall colour, 
Hioniiis, f. 9 . gild or cafe over with goU or lilvcr, or with any wafh, or 
materials producing the colour (16) of gold or filver, any coin 
refeinbling any. the current coin of this kingdom. — or any 
round blanks orbafe metal, or of coarfc gold, or coarfe filver 
of a fit fizc and figure to be coined into counterfeit milled mo- 
. ney ri^fcmbling any the gold or filver coin of.this kingdom.— 

' Or fhall gild over any filver blanks df a fit fize and figure, to 
be coined into pieces refembiing the current gold coin of 
. . this kingdom, their counfellors, procurers, aiders and abet- 
tors fhall- fuffer death as in high treafon. 


(lA) jt J}n5 been reToHed upon this chufe of Uxe ffatUCe, that it is Inmnatcnal wherK^ the 
rolourinjr 'stHiiAed immrdhttly, by fomc external and niperficifll application, or arife latcAjy I'/ 
extr .lotion f.o.'n the application of yM7fs, or 'other oh^mlcal power. Rex v. X.:icy>iid 
Vaikci, O. 6. Dec. 1776. 

2 . * Sfff, 



65 


Ch.i7. Ot HIGH TREASON. 

Se^f, 63. And by f. 5. If atiy tool, inftrument or C'®- 
engine ufed or defigned for coining'*or counterfeiting gold or/^®“**^** 
filvcr monies, or any part oPfuch tool or engine, fhall be hid 
or concealed in anyplace, or found in theloufe, cuftody 
or poileilion of any perfon not then employed in the mint, the 
fame may be feized and carried forth wi(/i to fnme juft ice of 
the county or place to be produced in evidence at the trial 
of the offender ; and then defaced and deftroyed.— And ail fall'e 
> money which fliall be fo pnoduced, fhall be cut in pieces^ 

64. t And by 15 Qeo. 2. c. 28. it is ena< 3 :ed, “ That For the rewards 
^ if any perfon whatfoever. fhall wafb, gild, or colour any hy ftatutc 
“ of the lawful filver coin, called a fliilling, or a lixpciice, bending an^i 
***or any counterfeit ( 1 7) or falfe fhilling or lixpence, or add to, cojiviait j, of 
or alter the impreflion, or any part of the impieilidn of ei- 1>. t. 

“ ther fide of fuch lawful or counterfeit drilling or fixpence, l-Andfo?diVco. 
with intent to make fuch fhilling or fixpence refcmble or y'*'’*^*’* who are 
look likeorpafs for a piece of lawful gold coin called a don! b!!2%!37» 
** guinea or a half guinea refpc^tivcly — Or fhall file or any f, 4. 

** wife alter, wafh, or colour any of the brafs moincs callq^ * 

pennies or farthings, or add to, or alter the impreiTion, or any 
part of the imprefiion of cither fide of a halfpenny or far- 
thing, with an intent to make fuch halfpenny or farthing • 
refcmble, or look like, or pafs for a lawful fhilling or fix- 
‘‘ pence relpcctively. Such offenders, their counfcllors, aiders, 

** abettors and procurers fhall be guilty of high treafua.’' 

(17) Tiie counterfeit money mufl- be like the true money ; lor the word counterfe't implies rc- 
fembiinLc or likenris j and vii.houiit> tlu're is veiy iiiile dan^ei oi in.poiaion ur fr^ud, j Hale 
j£ 4. 215. 5£ac«Abr. 129. 

Se^. 65. As to the fccond branch, concerning the bringing 1 H..!- 225. 
falfe money into the realm, the following particulars are obferva- 3 - 7 * 

blc. Firtt, 'fhat the money fo brought mull be counterfeited s. P. c/;, 
according to the fimilitude of Englifh money. But by i & 

2 Phil. & Alar. c. ii. “ It is made high treafon to bring into 
“ the realm money counterfeited according to the fimilitude 
** of foreign coin current here, to the intent to mercljandize 
therewith.” 

66. Secondly, That it muft be brought by one, who 
knows it to be falfe. 

67. Thirdly, That it muft be brought from a foreign i Hale 225, 

nation, and not from Ireland, or other place fubjedt to the 2^6. 317. 
cr&wn of England, for tho’tofome purpofes they be difti nit from ’ 

the realm of England, and cpnfsquently money brought from ^ ln.^. ix. 
thence may, within the letter of the ftatute, be r.iid to 

be brought into the realm, yet irtafmuch as the counterfeit- 0..11.I5./225. 
ing is punifhable there by the laws of our king, as much as in 
England, the bringing money from fuch places has been con- 
ftroed to be no more within the act than if they were actu- 
ally in England* 

VoL. I. F 
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Sum* 2X« 

3 Inrt- i?* 

ch« x8. i. 4* 


3 Inft. 
Sum. zi«. 


I H^le 
3 Inil. 8. 
12 Co* i 6 * 


S^. 68. Fourthly, That the bare uttering of fuch money 
here, by oixe who brought it not over, is not within this 
branch.-«*But by force of an ancient llatute, if falfc money 
be found in the 'hands of a fufpicious perfon, he may b 4 arrett- 
ed till he have found his warrant. 

69* Fifthly, That it is not ncceflary that fuch falfc 
money be actually paid away or merchandized withal, for 
the words arc, to merchandize or make payment, &c. which 
only ipiport an intention to do fo, and are fully fatisfied whe- 
ther the a£l intended be performed or not. But quarc, be- 
caufc both Coke and Hale feem toehold otherwife. However 
it is clear, that bringing over money counterfeited according 
to the iimilituue of foreign coin is tieafon within 1 & 2 Phil.^ 
&c Mar. c. II. 

Se£f, ^o. Alfo in the faid ttatute of 25 Edw. 3* there is 
this claufe, “ And becaufe that many other like cafes of trea- 
fon may happen in time to come, which a man cannot 
think nor declare at this preient time, it is accorded, that if 
any other cafe, liippofed treafon, which is not above fpeciti- 
,pd,^^doth happen before any juH ices, the juftices fliall tarr^r 
without any going to judgment of the treafon, till tlic 
“ caufe be fhewed and declared before the king, and his 
parliament, w'hether it ought to be judged treafon or other 
** felony.'* 

Setih 71. By virtue of this claufc, many offences which 
arc not high treafon within this llatute, as the murder of an 
ambaflador, t^c. were declared by the parliament to be high 
treafon. , But thefe and all other fuch like declarations are 
made void by i Mary c. i. And it feems that the parliament 
have no fuch power at this day by virtue of the faid claufc, in- 
afmuch as the faid ttatute of i Mary exprei’sly enacts, “ 'Fhat 
‘‘ no offence fhall be deemed high treafon, but only fuch as 
** is declared and exprelled to be fo by 25 Edw. 3.'* and takes 
no notice of the faid claufc relating to the parliament.^ 


And now we are come to offences, which have been made 
high treafon iirice the faid ftalutc of i Mary, And in treating 
of thefe, we fliali conttder, Firft, Offences in upholding or 
favouring the poi^er of the pope. Secondly, Offences againtt; 
the proteftant tticceflion. Thirdly, Offences of lifting men 
ivichout the king:*s licence. 

' • And firft, Offences in upholding or favouring the' power 
of the pope feem reducible to the following heads : Fir/i, Ex- 
soiling the pope's power. Secondly^ Putting in ure popifli bulls. 
Thirdly f Perverting others, or being perverted to popery. 
/lyar/Afy, . Receiving popifh orders or education in popifh 
feminaries, and not fubmitting, Fifthly^ Rcfufing a fcr 
cond tender of the oaths. 
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7Z. And firft. The offence of extolling the popc*S[S«c 33 f> 
power is made high treafoii by 5£liz« c. i. f. 2. 10. p?i*', P, X.. * 

which it is enaded, “ Tha-t if any perfon within the queen’s 144/ * * ' . 
** dominions, ihall by writing, cyphering, preaching or teach*- 
ing, deed or aft, advifedly and wittingly hold or Hand 
with, extol or fet forth, maintain of defend, the jurif« 
diftion of the bifhop of Rome heretofore claimed in this 
realm, or by any fpeech, open' deed or aft, willingly or 
advifedly attribute any duch authority to the fee of Rome, 

‘‘ he fhall be guilty of a pramunire by the firft offence, of 
high treafon by the fecond, but without corruption of blood 
‘‘ orlofsofdower.** 

Se£l. 73. It has been Kolden, That he, who knowing the Dycral*. • . 
cff'e£l of a book written bej'ond fea, brings it over and fe- 
cretly fells it, and alfo, That he, who by report hedring the 
contents thereof commends it, and alfo. That he, who know* 
ing its contents fecretly conveys it to a friend with an intent 
to pervert him, is in danger of the ftatutc ; and it has been 
refolvcd. That he, who having read the book docs afterwards 
ill dilcourfing of it, allow it to be good 5 and alfo^ TJ^at * 
whoever writes or prints fuch a book, and after publifties it, 
is clearly guilty : but it is faid. That he, who having heard 
of the contents, barely buys and reads the book, is not within 
the ftatute. 

SecL 74. It has allb been holden. That if one who is Twoofri.i* 
convifted and condemned for an offence of this nature, being j Mgt* . d.ifsntei 
afterwards deniaiidcd by the judges, whether hq be Hill of the 
fame opinion f aiifwcr, that he is, he is guilty of high treafon, 
as having advifedly maintained the pope’s power a fccond time. 


Sc 5 l, 75. The fecond offence of this kind, viz. That of 
putting in lire a popifti bull, is made high treafon by 13 tliz. 
c. 2. f. 2, 3- Jly which it is cnafted, That if any within 
** the queen’s dominions fhall put in ure any bull or inftru- 
ment of abfolution or reconciliation obtained from the fee 
** of Rome, or (hall take upon him by colour thereof, to abfolvc Pi:n. I- 
“ or reconcile any perfon, or to grant or promife any abfolu- ^ 4 - 
tion or reconciliation, or fliall willingly receive any fuch 
** abfolution or reconciliation, or lhall obtain from the fee 
of Rome any bull or writing w’hatfoever, or publifli, or 
•* any ways put the fame in ure, he is guilty of high treafon. 

" And by’f. 4. acceflaries after the offence incur a ptamf 4 ^ 

wiVr. And by f. 5, 6. 'rhofe -who within fix weeks . 

“ difdofe not an offer of fuch bulls, &c. to feme privy coun- 
•• fellor, &c. are guilty of a mifprifion of treafon.” 

76. The third offence cf this kind, vrz. That of 1 
perverting others, or being perverted to popery, is made high J 5 ’’- 
treafon by 23 Eliz. c. i.f. 2. & 3 Jac. i. c. 4. f. 22, 23- by K«v.BoltoB- 
Which it is cnafted^ ** I'hat if any one £hall pretend to hav^ Mich. afiCe®. 

f 2 ‘‘ power 
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“ power, OF'-fliall put in pradlicc to withdraw a fubjeft from 
his natural obedience 'to the king, or to withdraw them 
for that intent, to thc'Romifh fcligion, or to move to pro- 
mife any obedience to any foreign power, or to ‘do any 
** ovcrt-a£t to that intent, or to reccnciJe one to the fee of 
** Rome, and if anV perfon ftiall by any means be willingly 
^ withdrawn, or promife obedience as aforefaid, he is guilty of 
“ high trcalbn/' 

77. But by 3 Jac. i. c. 4- “ If perfon who is 
reconciled to the fee of Rome beyond the fcas, return into 
the realm and fubmit himlelf, &c. and take the oaths 
w'ithin fix days after his return,, he is excufed.” 

SeJI. 78. It feemeth that the bare pretending to fuch a 
power, without any farther aft in endeavouring to perfuadc 
per Ions from their allegiance, or the bare endeavouring fo to 
perfuade them, without any pretence of fuch a power, is 
high treafon within thefe adts. 

5^/7. 79. 7"hc fourth offence of this kind, viz. "I'hat of 
receiving popKh orders or education, &c. is made high 
treafon by 27 £liz. c. 2. f. 3. by wdiich it is enacted, “ That 
** if any ecclefiaftick, born in the quccn^s dominions, and or- 
dained or profclfcd by popi(h authority, fliall remain in the 
** queen’s dominions, or come from beyond fea, and not fab- 
mit to fomc bifhop or juflicc of peace within three days, 
** and take the oaths, &c. he fhall be guilty of high treafon.^* 

80. And by f. 15, “ If any fubjcct, not being an 
“ ecclefiaftick, fliall not return from a popifti feiiiinary 
within fix months after a proclamation to that purpofe in 
London, and fubmit, dec. within two days, he lhali be 
** guilty of high trealon, whenever he fliall otherwife return.” 

Sec?. 81- And by f. 13. ‘‘ If any fubjeft fliall know that 
any fuch prieft is within the realm, and not difeover him to 
“ fome jufliice of peace, &c. within twelve days, he lliall 
be fined and imprifoned at the queen’s will ; and if any 
“ jufticc of peace, &c. to whom fuch matter lhali be 
difeovered, fliall not give information to fomc of the privy 
council, 6ic. within twenty-eight days, he fliall forfeit two 
** hundred marks.” 

SeC?. 87.. In the conftrudlion of this ftatutc it hath been 
refolvcd, Firft, That in an indictment grounded on this 
ftatute againft a prieft remaining here beyond the time limited 
.by the ftatute, it muft be alledgcd, that he was born in the 
realm, dec. and alfo that he was ordaineil, &c. by authority 
challenged or pretended from the fee of Rome ;■ but that there 
is no need to (hew in what place in particular he was born, 
or whether he were otdained within the realm, or beyond ica. 

83. Secondly, That one in popifli orders, being in a 
fliip in order to go to Ireland, and driven by a florin into 
I^pgMnd, and imiucdiatcly apprehended, is not guilty of high 

treafon 






treafon within this a6l ; for his cielign of going to Ireland was 
prevented, ^ nil efficit canatus^ ntji fiquatur cffe£fuiy and lie 
was fo|’ccd into England by the a£t of God,*and againft his 
will ; neither can he be faid to remain here within the in- 
tent of th: fVatiite, becaufe he was comDclIed to it by reafon 
of the profecution. ’ 



84.. The fifth offence of this nature, viz. that of? icfr*, 
ref’iifii.g a feconil ten !cr ot the oaths, is made high treafon by 5^^ ^ ^ 

5 c. I. f. II, 2 6 c 20. by which it is enadled, “ That if c. s. 

“ any pcrl'on, who ihall have a charge, cure, or office in.the 
churen, or an office or.miniftry in an eccleliaftical court, 

" or if any perl'o:! v/lio thall wilfully refufe to obferve the * 

“ rites of the church of England, after having been admo- 
“ iii/hcd the ordin^iry, &c. or that (hall fay or hear private 
mafs, &c. (hali refufe a fecond tender of the oaths, he (hall 
be guilty of higli treafon, but without corruption of 
‘‘ blood/* 


St'Jf. 85. Secondly, offences againft the proteftarft fflt- Prin. p. L. 
ceffion made hi;h irenfon are twofold; Firft, denying jte’tj-.ccif-of 
power t}{ the p^.rliament to limit the fucceffion of the crown,' Mathews, 
which is ma»lo higli tiealbii, by 4 Annar c. 8. f. 1,2. and 6 tonvi^leJ a *d 
Annie c. 7, f. 1, ?. whercbv it is enacted, ‘‘That w'hoever 

Ihili m.ihcioully, advifeclly, and directly, by writing or 9Sc. Tr.'-^<. 
“ printing, dccluie, maintain and affirm, that the pretended ^ B. Sei*. 
“ pnnee of Wales, or any other, hath any rigut or title to 
the crown, othciwife than according to x Will, & Mary, 
feff 2. c. 2. or I I & 12 Will. 3, c. 2. or that the kings 
“ of this realm, by authority of parliament, are not able to 
“ make law^ to limit and bind the crown and the defeent and 


“ giivernment thereof, (hall be guilty of high treafon, and 
“ t.\at ihofe tb*ft malicioufly and direftly affirm the fame by 
“ preaching, leaching, or advifed fpeaking, (liall be guilty of 
“ z jiramunne.^^ 

* Secondly, Endeavouring malicioufly, advifedly, and direft- 
ly to hinder any perfon, who (hall be next in fucceffion, ac- 
cording to 1 vVill, & Mary, and 12 Will. 3. which is made 
hign treafon by i Annae, c. 17. 

Sect 86. It is alfo enabled by 13 Will. 3. c. 3. it is re- 
-cited, “ I'hat the faid pretended prince of Wales had aiTumed 
.the title of king of Great Britain, in manTFeft violation of 
the lawful and rightful title to this realm; and that the. 
faid traitor may be brought to condign punifiiment,*’ it is 
ordained, ‘‘ that he ftand and be conviAed and attainted of 
“ high treafon.” — And it is alfo enacted, That if any fub** 
jedls of the crown of England, (hall hold any correfpon* 
deuce whatfoever with the faid pretended prince of Wales, 
or by 17 Geo. 2. c. 39. with the (bns of the faid pretender, 
** or knowingly with any per(bn employed by him or them, 

F Q or 
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or (hall remit or pay any money for his or their ufc or fer- 
vicc, (hall be ^uilry of high treaCon.” 

Vide Will. 3. 87. It is alfo further enaded by 2 & 7 Annae,®c. 20 m 

, f. 34. “ That if any officer or foldicr lhall hold correfpondcncc 

^40. Jiii "' “ with any rebel orfenemy, or give them advice or intelli- 

f.y t! r offence cc g^ncc either by letters, meflages^ figns, tokens, or other- 
ct rr.ijffinfi TTirtn or fliall treat, or enter into any condition with them, 

without authority fo to do, he ' fhall be guilty of high 
** treafon/' 


CHAPTER THE EIGHTEENTH. 

O? felonies more immediately 
AGAINST THE KING. 

F elonies more immediately againft the king arc of 
live kinds : — Firtt, Offences relating to the coiif or bul- 
lion. — Secondly, Offences againft the ' king^s council.*— 
7 liirdly, 'Fhc offence of paffing beyond fea to ferve a foreign 
jn ince. — Fourthly, Imbcxilling the king’s armour. — Fifthly, 
'Fhe offence of relieving a popifli prieft. 

Felonies relating to the coin or bullion ( i ) are of three kinds : 
— FirlV, 'Flic offence of dcbafing it. — Secondly, I'hc offence of 
unlawfully diminifhing it. — I'hirdly, ^Fhe offence of ciidea- 
\ curing by extraordinary means to increafe it. 

B'.'lioM :•< llie ore O’" metal whereof gold is made, and Hgnifies \^ltli us either gold or filver 
in .'.iv. '■» t'iw. 3, r ’. TIio king by virtue of his {irerogicive is entitled to uli mines from 

!■. ! . ■ . c. i iff* 577* Plow. 336. ii? order^ to lupply materials for the coin of the 

L I C* ”.!■ This’co'.ii muff be m:tH.c of iteriing or ilanJaid metal, 25 Edw. 3. 

(T. v;j. 2'y ) It c at yrcfcnto: two carratsof copper, melted with twenty-two carrats of 

- And pi*;ir.y weights of copper, melted with eleven ounces and two penny 

\v'*.^l'.C' of line ill \ci' rifled’ M-ly. Ward’s Math. 118. ift Gfu. X. c. 26. Even the king's pre.^ 

r'lf'ar.v, j. S!r E'ivvari Coke thii k:, does not extend to »he alteration of the ffandard. 2 Inff. 577. 
I'.jlc f .vs, ii is •'le'.t.ier f..fe.nnr inourable to debafe the coin below fferiing, 1 vol. 197. and Black- 
ffonr apprchcr.es I h. t in Icgiirjtirii; even foreign coin, the value Ihouid be fixed comparatively 
wi*' oi/i rv' i ftiiidard, or thr conient of parliament will be neceffary, i Comm. 27S. And the 
j?.. *’arurt -i.varc.# have brrn ever exticmcly anxiou* to prefersc the ffandard of the coin and 
bu li 'n p.i.c 3;td unadulterated. Vide 13 & 14 Car. 2. c. 31. S Wilt. 3. 7,8. 6 Oeo. j. c. ii. 

17 . <.£0. 2. c. 2fi. 9 Geo. 3. c. 37* 14 Geo. 3. €.42. 16 Geo. 3. c. 46. x8 Geo. 3. r. 45. 

a: d th'* jefercjicts there cited. 

4 C-).i.. 98. I. And firft. The offence of debafing the coin or 

bullion was provided againft by many ancient ftatutes, which 
feem to be obfolete at this day ; fqr the importation of ill 
jtnrt. 01,93. made felony by 17 Edw. 3. n. 15. (which was 

nevet printed,) and fo was the payments of blanks, (which 
were made of bafe alloy,} by z Hen. IS# c. and the coining 

or 
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.or bringing in galley halfpence, fefkins or doydcfcins, by 
3 Hen. 5. c. x. However it is made high treafon to bring m 
falfe money, &c. by 25 Edw. 3. and‘i & 2 Plx & Mar. c. 11. 

2. And it is enafted by 8 & 9 Will. 3. c. a6. f. 6. 
made perpetual by 7 Anne, c. 25. f. 3. That whoever iball 
blanch copper for fale, or mix blanched copper with filvcr, 
or knowingly buy or fell, or offer to fale blanched copper 
alone or mixed v/ith Alver, and (hall knowingly and fraudu- 
lently buy or fell, or offer to fale any malleable compofition or 
** mixture of metals or minerals .which (hall be heavier than 
** filver, and look, and touch, and wear like ffandard gold, 
. but be manifeflly worfe than ffandard ; or (hall take, re- 
ceive, pay, or put off any counterfeit milled money, or 
any milled money whatfoever unlawfully dimini^ed, and 
not cut in pieces at or for a lower rate or value than the 
fame by its denomination doth or (liall import, or was 
coined or counterfeited for, (hall be guilty of felony.’* 

SeSi. 3. And by 9& loWill. 3. f. 21. “ Any perfon to whom 
any Alver money, and by 1 3 (ieo. 3. c. 7 1 - any perfon to whom 
“ any gold money, (hall be tendered, which (hall be diiinniflicd 
“ otherwife than by rcafonable wearing, or which from the ap- 
pcarance of it, he (hall lufpeot to be counterfeited, may cut, 
break or deface the fame j but if the fame (hall afterwards 
“ appear to have been lawful money, the perfon who cut, 

(hall take the fame, at the rate it was coined for ; and every 
queftioii refpccting the validity of fuch coin, (hall be finally 
determined by the chief magiftratc of the place. — And by 
8 & 9 Will. 3. c. 26. f. 5. fuch fpurious money, p»'oduced 
‘‘ ill a court of jufticc, lhall be deftroyed in open court. 

Setfl. 4. It .is alfo further enabled, by 15 Geo. 2. c, 28. f. 2. 
“ 'Fhat whoever (hall utter or tender in payment any falfe or 
“ counterfeit money knowingly, (liall fuffer lix months iinpri- 
fonmeiit, and find fureties for good behaviour for fix months 
“ more ; and on being convIAed a fccond time for the like of- 
‘‘ fence, (liall fuffer two years imprifonment and find fureties, 
&c. for two years more j and if the fame perfon lhall offend 
** in like manner a third time, he (hall fuffer death without 
“ clergy.” It is alfo further enacted by f. 3. 'Fhat who- 
ever (hall knowingly utter or tender in payment any falfe 
“ or counterfeit money, and (hall cither the fame day, or 
within the fpace of ten days then next, utter or tender in 
** payment any more or other falfe or counterfeit money ; or 
“ lhall at the fame time have in his cuftody, one or mofc 
pieces of counterfeit money befidcs what was fo uttered or 
tendered, (hall fuffer one years imprifonment and give fecuri- 
ty, &c, for two years more ; and if fuch perfon (liall offend 
** in like manner a fccond time, he .(hall fuffer death without 
clergy, provided the profecution be within fix months. 

And it is further enacted by f. 4. “ That whoever fliall make, 

•• coin, or counterfeit any brafs or copper money called a 

K 4. “ lialfpeuny 
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** halfpenny or a farthing, their alders, &c* (hall fuller two years 
“ imprifonment, and find*lurety, &c. for two ye ns niore/* 

SeSi, 5. Anfi it is further cnaJSed, by 1 1 Geo. j.^c. 40. 
** That whoever (hall make, coin, or counterfeit any of the 
** copper monies of this realm commonly called an halfj.cnny 
or a farlliing, his counfellors, aiders, abettors, and pro- 

curers {hall be adjudj^cjJ guilty of felony.” And it is 

further enafled by f. 2. ‘‘ 'Fhat whoever (hall buy, fell, take, 
** receive, pav, or put oft* any counterfeit copper money, 
not milled clown or cut in pieces, at or for a lower rate 
“ or value, than the fame by its dcMomination, doth or fliall 
importer w»as counterfeited for, ■flial; be guilty of felony.” 
— And by f. 3. ** Any one juftice of the peace, on coiiij'Iainl 
upon oath of one witnefs by warrant under his hand may 
caufc the houfes, &c. of fufpccted counterfeiters to be 
“ fearched for the tools and implements for coining fuch 
copper monies, in order to produce them in evidence 
againft the offendc*rs as atoi'Lfaiil.” 

6. Secondly, 'I'lie offence of diniiniftiing the coin or 
bullion of the kingdom has been always thought to be of very 
ill confcquencc, as tending to impoveriih the nation, and to 
embarrafs trade, and with an eye to thofe inconveniences it 
was made felony by 17 Edw." 3. n 15. (which was never 
printed) to trard'port filver, except plate carried over by great 
men to ferve their houfes; alfo the trunfportation thereof was 
prohibited by^ many other liatutcs, as 27 Ldw. 3. c. 14, 
5 Rich. 2. c. 2. 2 Hen, 4. c, j(). 2 Hen. 6. c 6. and 
3 Hen. 8. c. r. But this genera) icHraint being found by 
experience to be inconvenient to trade ; which by exporting 
money to one maikct may bring b-ck iuch goods, as will 
more than make up the lofs, from another, it w as enacted by 
15 Car. 7. c. 7, f. 12. “That any perfon migiu export 
“ anv foreign coin or bullion without duty, fiilt making an 
** entry thereof in the cuftorii-houfe.” 

1SV.7. 7. But this licence having been often abufed by the 
tianiportatlon of fuch filver, which having been coined into 
Englifti money or wnjught ijto plate, was aftcrw’ards melted 
down into the form of foieign coin or bullion, it war., in 
Older to prevent this mifehief, irnadlcd by 6 & 7 Will. 3 c. 
17. f. 3. “ rhat none lliall caft or make ingots or bars of 
“ filver in imitation of Spanifti under pain of five hundred 
pounds.” And it is further cnafted by the faid ftatutc, 
5- ** That no perfon fhall tranfport, or caufe to be 

“ tranfported, any molten filver, but only fuch as (hall be 
“ marked or (lamped at Goldfmith’s Hall, &c. nor even 
that without a certificate under the hands of one of the 
wardens of the Goldfinith’s Company, that oath hath been 
“ made by the owner or owners thereof, and likewife by 
** one credible witnefs, 'that the fame is lawful filver; and 
that no part thereof was (before the fame was molten) the 

“ current 
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current coin of this realm, nor clippings thereof, nor plate 
“ wrought within this kingdom, &c.** 

Si^l. 8. Alfo it is farther cnaAeii,^f- 6. ‘*^That any officer 
of the cuftom-houfe may feize any molten filver, which 
(hall be put on board any veflel, without having fuch 
mark or (lamp, and alfo fuch certiHqate, as is above men- 
•• tioiied,” 

Se£I, 9. And It is farther enabled, f. 7. “ That if any 
broker, not being a trading goldfmith, or refiner of filver, 

(hall buy or fell any bullion or molten filver, he (hall fufFer 
iinprilbnment for fix inonths without bail.” 

^ SeeJ. 10. Alfo it is farther ena£led, f. 13, I4. That if 
Y* a doubt (hall arife upon bullion (hipped to be exported, 
whether the fame be Englilh or foreign, the proof (hall 
“ lie upon the owner, &c. And that if any perfon (ball 
cuter or (hip any bullion, by the faid a£); allowed to be 
‘‘ exported, other than in the name of the true owner, pro- 
“ prietor or importer, the exporter (hall forfeit the fame, or 
the full value thereof.” 

Sc^. I f* AHb it is farther enafled by 7' and 8 Will! 3. 
c. 19. f. 6. “ 7 *hat no pcrlbn (hall (hip or caufe to be (hipped, 

“ any molten filver, or bullion whatfoever, unlefs a certifi- Coid and filver 
catc be firll had and obtafincJ from the court of the Lord coin may b» 

** Mayor and Aldermen of the city of London, oath having 
‘‘ been made, before the faid court, by the owners and two 
witnefies, that the fame was and is foreign bullion, and 
‘‘ that no part thetcof was the coin of this realm or the 
“ clippings thereof, noi plate wTougbt within the kingdom, 

A'c. which oath, &c. the faid coui t (liall (circumfianiially) 
certify to the coinmiflioners of the cuftoms, before any 
cotiuet (hall be granted for (hipping the fame j on pain to 
‘‘ the owner of lofs of the goods and forfeiting double the 
value. To the captain the fliip, and 200 1 . and if in the 
king's fcM'vice, the lofs of command. 'Vo the coquet 
officer 200 1- and lofs of office.” - - — 

12. Thirdly, The endeavours of fome perfons in 1 Hale 644, 
making ufc of extraordinary methods for the producing of gold Dyer SS. 
and filver, were found by experience to be fo prejudicial to 
the piiblick, both from the lavifti wade of many valuable 
materials, and alfo from the ruin of many families, which 
had been occafioned by fuch ufelefs cxpences, that it was 
thought nccefiary to put a check to fuch pradbiccs by fame 
fevere law, and for that purpofe it was made felony, by 5 
Hen. 4. c. 4. To multiply gold or filver, or to ufe the art 
“ or craft of multiplication,” And it was holden, That the 
praclifing to find out the Philofophers Stone, by which it is 
imagined that all metals may be made gold, was felony 
within this ftatute : but this having been found to 

• have 
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have no othe^ effedl, upon the unaccountable vanity of tbofe^ 
who fancied Tuch attempts to be practicable, but only to 
fend them beyond fea, totry their (experiments with inipunity 
in other countries, the ftatute of 5 Hen. 4. was at laft wholly 

repealed by 1 Will. & Mary c. 30. 

( 

13. As to the fecond kind of felonies more imme- 
diately againft the king, viz. thofe which are againft his 
council, it is enadted by 3 Hen. 7. c. 14, That if any 
** fworn fervant in the chequer-roll of the king’s houfhold, 
‘‘ under the ftate of a lord, make any confederacy, com- 
pafling, cenfpiracy or imagination with any perfon, to 
** de/troy or murder the king, or any lord of this realm, or 
any other perfon fworn to the king’s council, he (hall be 
** guilty of felony.” 

&/f/. 14. And it is farther enacted by 9 Annas, c. 16. 

” That if any perfon fliaJl attempt to kill, afl'ault, ihike or 
wound any privy counfcllor in execution of his office, he 
“ lliall fufferas a felon without clergy.” 

Sfcvf 7 . 15. As to the third offence of this kind (viz,) That 
of paffing beyond Tea to ferve a foreign prince, it is enafted 
by 3 Jac. I. c. 4. f. i8j 19, zo, 21. That every fubjeiEt, 
who fliall go out of the realm to ferve any foreign prince 
or Hate, or fliall pafs over the fcas, and there voluntarily 
ferve any fuch foreign prince or ftate, not haviiig before his 
going taken'the oath of obedience (a) fliall fufter as a felon ; 
and that if any gentleman, or perfon of higher degree, or 
any perfon who hath born any office or charge in camp or 
army, fliall go out of the realm to ferve fuch foreign prince, 
&c. without being bound with two fureties in a bond, con- 
“ ditioned, that he (hall not be reconciled to the fee of Rome, 
nor enter into any confpaacy againft the king, he (hall be 
a felon.” 

San. 16. t And it is ena£ied by 9 Geo, 2. c. 30. That 
“ if any fubjeJl of the crown of Great Britain fliall wnthin 
Great Britain or Ii eland, inlift or enter himfelf, or if 
any perfon fliall procure any fubject of his majefty, to 
enter or enlift himfeif, or hire or retain fuch perfon with 
an intent to caufe him to enlift or enter himfelf, or pro- 
cure any fubject to go beyond the feas, or embark with an 
intent, and in order to be enlifted to ferve any foreign 
.prince, &c. as a foldier, without licence fo to do under the 
fign manual, (although no enlifting money hath been or 
^“fliall be actually paid to or received by him^ 29 Geo. 2. 
^ c. 17. f. 4.) fuch offender fliall be .guilty of felony without 
clcrgy.~UnIers within fourteen days he voluntarily dif- 
cover upon oath the perfon by whom he was fo enlifted, 
inviegled or enticed a^aArefaid, fo as he may be apprehend* 
ed and conviddd.” 

17. 
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. Seii. 17. f Alfo it is further enaded by 29 Geo, 2. c. 17, 
^ That if any fubje£l of the crown fliall take or accept Xyf 
“ any ^military commiiEon* or otherwtfe, enter into the mili- 
** tary feVvice of the French king, as a commiffioned or non- 
** commiflioned officer with fuch licence as aforefaid, helhall 
** fufter death as a felon without clergy/* 

And it is alfo cnaded, f. 5. That if any fubjedl ihall ac- 
«« cept of commiffions in the Scotch brigade, in the fervicc of 
the States General, &c. he (hall, within fix months from 
the date of his commiffion, take and fubferibe the oaths of 
allegiance and abjuration, and tranfmit a certificate thereof 
to the Secretary at War, &c. or on default thereof (hall for- 
V ^ve hundred pounds, one moiety to the king, the other 
to the profecutor, &c.” 

And it is further enabled by i Geo. i. c. 47, ** That if 

any perfon (hall perfuade a foldier to defert, he (hall forfeit 
** the fum of forty pounds, fuifer lix months imprifonment, 
“ and be let on the pillory,’* 

Scci. 18. As to the fourth offence of this kind, viz. That 
of imbezilling the king’s armour, it is ena^ed by 31 ^iz. 
c. 4. That if any perfon having the charge or cultody of 
“ the king’s armour, ordnance, ^br munition, &c. or of 
** any viftuals provided for the vidlualling of any foldicrs or 
mariners, &c. (hall for lucre and gain, or wittingly, ad- 
vifcdly of purpofe to hinder or impeach the king’s 
fcrvice, imbczil, purloin, or convey away any of the fame 
armour, &c. to the value of twenty (hillings, he (liall be 
«« judged guilty of felony,” But fuch offender muft be pro- 
fccutcd within the year next after the offence done ; neither 
(hall he forfeit his hereditaments any longer than during his 
life ; nor (hall his blood be corrupted, or his wife lofe her 
dower. 


and puniflimfnt of pcculatloais under the value of 20 s. 
c, 25. 9 Geo. X. c. zS. 17 Geo. 2. c. 40. 1'* 10, 
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SettL 19. And it is alfo enaflsd by 12 Geo. 3. c. 24. 
** That whoever (hall either within this realm, or in any of 
the countries or places thereunto belonging, wilfully and 
rnalicioufly fet on fire and burn, or otherwife deftroy, or 
(hall caufe the fame to be done, or (hull aid or affifl in the 
felting on fire, burning or otherwife dcllroying of any of his 
majelfy’s flvps or vcflclsof war, whether on float or building 
in any of his majefty’s dock yards, or building or repairing 
by contrail: in any private yards for the king’s ufe. — Or any 
of his majlifty’s arfenals, magazices, dock yards, rope yards, 
victualling offices, or any of the buildings creited therein, or 
“ belonging thereto; or any timber or matcriils there placed, 
for building, repairing, or fitting out of (hips or veffcls ; 
— Or any of his majefty's military, naval, or vidtualling 
(lores, or other ammunition of war, or any place or places 

“ where 
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where an fiich ftnres or ammunition fhall be kept or dc-^ 
pofitcd, Oull (uffcr death without clergy.” 
iSVi,*/ 20. AncJ. it is alfo enadted by 22 Geo. 2. c. 33. f. 
24.. “ I'hat every perfon in the fleet who (hall wafte, im- 
buzil, or not carefully prelervc any powder, Ihot, am- 
‘‘ munition or olhefr llores and provifions, their abettors, 
“ buyers and receivers, (being pcrlbns fubjedt to naval dif- 
cipline), fliall iiifler fucti punifhment as by a court martial 
IhaU be found jull in that behalf.” — And by f. 25 ** Every 
perfon in the fleet who fliall unlawfully burn or fet fire to 
any magazine, or ftore of powiler, or fliip, boat, ketch, 
hoy or veflel, or tackle, or furniture thereunto belonging, 
not then appertaining to an enemy, pirate or rebel, on cont 
“ viclion by court martial, fliall fufter death.” 

Sctl. 21. As to the fifth offence of this kind, viz. That of 
relieving a popifh priefl, it is cnadfed by 27 Eliz. c. 2. f. 4. 
“ 'That whoever fliall wittingly and willingly receive, re- 
lievc, comfort, aid or maintain any Jefuit, feminary or 
.o’hG** popiih priefl, &c. being at liberty or out of hold, 
know'ing him to be fuch a Jefuit, &c. lhall for fuch offence 
be adjudged a felon without benefit of clergy.” 


CHAPTER THE N I N E T E 1 N T H. 


Of P R iE M U N I R E. 

O FFENCES more immediately againft the king, not 
capital, come generally under the titles of framunirc^ 
mlfprifion, and contempts. In treating of pra?riunlrc I fliall 
confidcr, — Firft, What offences come under this notion,-— 
Secondly, How they are punifhed. 

And firft. Offences coming under the notion of framunire^ 
fee m to be reducible to the toilowdng general heads; Firft, 
Offences againft the prerogative of the crown. Secondly, 
Offences againft the authority of the king and parliament.. 

'rhofe of the firft kind feem to come under the following 
particulars; 1 . Making ufe of papal bulls. *2. Derogating 
from the king’s common law courts. 3. Appealing to Rome 
from any of the king’s courts, 4. Excrcifing jurifdivllion 
of a fuffragan without the appointment of the biftiop of the 
dioccfc. 5. Refufing to elect or confccratc the perfon no- 
minated by the king to a bifhoprick. 6. Maintaining the 
pope’s [Kivver. 7. Iliinging In Dei. 8. Contributing 

to the maintenance of a popifti feminary. g. Refufing the 
oaths. 

Sed. 
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I. But inafmuch as thefe offences depend chiefly 
upon ftatutes made for the prefervation of the -rovereignty 6T 
the crown from the incroachments of the^fee of Rome, 1 
(hall, tn order to fhew the reafonablenefs of thefe laws, take 
a fhort view of thofe ufurpations, which made them necef<- 
fary. * 

Se^. 2« It is the general opinion, that Chriftianlty was 
firft planted in this ifland by fome of the eaftern church, 
which is very probable, from the antient Britons obferving 
Kaftcr always on the fourteenth day of the month, according 
to the cuflom of the eaft,. 

3. But the Saxons being converted about the year 
^00- by perfons fent from Rome, and wholly devoted to the 
interefl: thereof, it cannot be expe£fed that fuch a^n oppor- 
tunity of enlarging the jurifdiclion of that fee fhould wholly 
be negieAcd. 

4- And yet Parfons, in his attempt to anfwer Sir 
Edward Coke’s fifth report concerning the king’s ecclcfiafticiil 
authority, is fcarce able to produce any inftances of the papal 
power in this kingdom before the Norman Conqueft* 
he tells us, that four or five perfons were made bifhops by 
the pope at the firfl: converfion, but ofters not any example 
thereof between the year 6^9 and the conqueft ; and it is 
certain, that all bifltiopricks were then conferred by the 
king’s delivery of a ring and a paftoral ftaff. 

Seil, 5. Neither is he able to produce any inflance, that 
looks like an appeal to Rome before the conqued, except in 
the cafe of two bifhop?, and he is forced to own, ‘that even 
one of the bifliops was depofed by two kings, and could get 
no relief againft either of them, notwithdanding the pope’s 
utmod application in his favour. 

Sett. 6- Nor can he (hew more than four or five iiidances 
of exemptions from ordinary jurifdidfion, granted or con- 
firmed by popes to religious houfes in thofe days, which 
plainly (hews that this concurrence was not thought necef- 
fary j and it appears, that our ancient kings, of tlieir own 
authority, exempted fome abbeys from cpifcopal jurifdi6tion ; 
and it hath always been a received rule, even in the times of 
popery, that the chancellor (hall vific a church of the king’s 
foundation, notwithdanding it be not fpecially exempted. 

Se£i, 7. But the pope, having favoured and fupported 
William the Firft in his invafioti of the kingdom, took that 
opportunity of enlarging his incroachments, and in tliis 
king’s reign began to fend his legates Hither ^ and prevailed 
at fird w.th H|nry the Eird, and afterwards with king John, 
to give up the donation of bifhopricks j and, in the t.imc of 
king Stephen gained the prerogative of appeals, and in the 
time of Henry the Second, exempted all clerks from the fecular 
power. 

Sett, 8- Indeed this king did at fird ftrenuoufly wiihdancl 
thefe innovations, and abohlhcd mod of tlicin by tiic^condi- 

tuiions 


D w. S). S5. 
S^ld. Jan. Ang« 
2 

4 Curnm. c. 8. 


Parfons, c. 6 . 

p. 12. CO 2j. 

57 t. 6 o. 
Barro^v 258 . to 
262. 

1 K. Abr. SSi* 
I Inil. 1 : 4 . 
" 44 * 

Sl-KI. Ta. Ai‘g. 


WuC. c. 6 . 
p. 29, to 3*. 
to «;6. 

iSairow 242. 

2 58 . 

ji Aiig. 
50. f.7,68. 

Parf. c* 6 . p. 

t.) 48. 

1 H. 7. 

21 6o. 

i I' it. 144. 

F. N. B. 42. 

7 ." r.J. 3 . 

6 H. 7 14. 
z K- Abi. 230, 


.So. 

r)ivi.9 , n-,. 

7 R.il, Iw;. 

P il U. J 

SclJ. Ja. AngJ* 
6 :- 


S^Id. F'h.nninis, 





Of PR MUNIR E. 


Bk. I 


7» 


•X Inft. 584. 
DavU95. 


z laft. 580* 


Srat. 6(h. 
Rck. O4. 

3 127. 

27 Ed. 3. f. X 

c. f. 

38 Ed. 3. f. I 

o. 4. 

St.lt. 2. C. I; 
T* 4-* 

Scld. in Fkt. 

JO. 4* 

3 Rich. 2. c. 
7 Rich. z. G. 
12. 

12 Rich. 2* 

G. 1^. 


tutions of Clarendon : but upon the death of Becket, who, 
for having violently oppofed the king, was ilain by fonie of 
his fervants, the, pope got luch an* advantage over the king, 
that he was never after able efFediually to execute thol'e^laws. 

And not Jong after this, by a general excommu- 
nication of the king and people, for fevcral years, becaufe 
they would not fufFer an arqhbilhop to be impofed upon them, 
hing John was reduced to fuch ftraits, that he was obliged 
to furrender his kingdoms to the pope, and to receive them 
again, to hold of him for the rent of a thoufand marks. 

10. And in the following feign of Henry the Third, 
partly from the profits of our beft church benefices, which - 
were generally given to Italians, and others redding at th(^ 
court of Rome, and partly from the taxes impofed by the 
pope, there went yearly out of the kingdom feventy thoufand 
pounds ftcrling. 

Us The nation being under this ncceflity was 
obliged to provide for the prerogative of the prince and the 
liber.ties of the people, by many ftrifl: laws. And in the 
reign of Edward the Firft, religious houfes were prohibited 
under high penalties, to fend any thing to their fuperiors 
beyond Teas $ and it was declared by parliament, that the 
pope's taking upon him to difpofe of Englifh benefices to 
aliens was an incroachment not to be endured ; and foon after 
thefe grievances produced thofe more fevere laws againfi: the 
above mentioned offences of this nature, the particulars 
whereof are before fet forth. 

Se£L 12. And firft the offence of making ufe of papal 
bulls is made a pramunhe by many ancient as well as later 
llatutes ; for it is enafted by 25 Edw. 3. called the ftatute of 
provifors, That whoever lhall, by a Papal provifion, dif- 
turb any patron to prefent to a benefice, &c. fhall be fined 
and imprifoned till he make full renunciation, &c.'^ And 
it is further enafted by 25 Edw. 3. ft.^5. c. 22. “ That if 
“ any one purchafe a provifion of an abbey or priory, he 
fliali be out of the king’s protcebion.” And by 38 Edw. 

3. & 12 Rich. 2. c. 15 k 13 Rich. 2. ft. 2- c. 2. I'hat 
whoever (hall accept a benefice contrary to 25 Edw. 3. 
(hall be baniftied.” And by 13 Rich. 2. ft. 2. c. 3. “That 
“ whoever lhall bring a fentence of excommunication againft 
any perfon, for executing the faid ftatute of 25 Edw. 3. lhall 
“ fuffer pain of life and member." And by x6 Rich. 2. c. 5. 
That whoever lhall purchafe or purfue, or caufe to be pur- 
chafed or purfued, in the court of Rome or elfewherc, any 
** tranflations, procefies, fentences of excommunication, bulls, 

“ inftruments, or other things, contrary to the tenor of that 
“ ftatute, which touch the king, againft him, his crown, 
his regality, or his realm, or bring them within this realm, 

“ or receive them, &c. lhall be out of the king's protcftioii 
^ and their lands and tenements, goods and chattels forfeited 

“ to 
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to the king ; and they (hall be attached by their bodies^ 

“ &c,” And by 2 Hen. 4. c. 3. That whoever fcall- 
purchafe from Rome a proviiion of exemption from ordinary 
“ obedidnce/* and by 2 Hen. 4. c. 4. “ TAat whoever 

(hall put in execution bulls purchafed by thofe of the order 
of Cifteau;i^be difeharged of tithes^ flial) incur the like 
<< penalty/* >:^fn offenders of this nature are farther retrained 
by 6 Hen. i. 7 Heft. 4. c.'8. o Hen. 4. c. 8. & 

• 3 Hen. 5. c. 4. By which the ftatutes anove mentioned are 
enforced and explained. And it is farther enafted by 23 Hen. 

8. c. 21. f. 22. ** That yvhoevcr (hall fue for or execute 

any licence, difpenfation, or faculty, from the fee of 
*^vRonie/’ and by 28 Hen. 8. c. 16. (by which all bulls, 
briefs, &c. heretofore obtained from Rome, are made void.) 

That whoever (halt ufe, alledge, or plead the fame in 
any court, unlefs they were confirmed by that ftatute, or 
** afterwards by the king, (hall incur the like penaly/* Yet 
it hath been holdcn. That the alledging of an ancient bull in 
order to induce another principal matter, whereon to ground 
a title without claiming any thing from the bull itfelf, 
within this Aatutc. 

13. By i3Eliz. c. 2. Thofe who purchafe any Hai- 643. 
bull, &c. from Roine, arc guilty of high treafon.' But thofe Vr /Vp. 0. ly. 
ancient ftatutes ftill continue in force j and it is in the elec- 
tion of the crown to proceed either upon them, or 13 Eliz. 

Alfo by the faid ftatutc of 13 Eliz. ** The aiders, comforters, 

“ and maintainers of fuch otFenders after the oftence, to the 
intent to uphold the laid ufurped power, incur a pramunire.* 

Scol, 14. I'he I’econd offence of this nature, viz. That 3 . r . ai. t ; 6 . 
of derogating from the king’s common law courts, is faid to ^66. 
have been a high offence at common law, and is made a 
prainunire by many ancient ftatutes; for by a/Edw. 3. c. j. B. Vrcm'if ’3. 

& 38. Edw. 3. of provifors, If any fubjecl draw any out of 
the realm in plea^ whereof the cognizance pertains to 
king’s court, or of things whereof judgments be given ip 
“ the king’s court, or I’uc in any other court, to defeat or 
impeach the judgments given in the king’s court, he (hall 
be warned to appear, &c. in proper perfon, at a day con- 
“ taining the fpacc of two months ; at which, if hc-appear 
not, he and his proftors, &c. (hall be put out of the 
king’s proteAion, his lands and chattels forfeited, his body 
imprifoned and ranfomed at the king’s will, &c.” 

15. And by 16 Rich. 2- c. 5. “ Both thofe who 

(hall purfuc or caufe to be purfued in the court of Rome 
or clfewhcre any procefles or inftruments, or other things 
whatfoever which tpuch the king, againft him, his crown, 
and regality, or his realm, and alfo thole who (hall bring, 
receive, notify, or execute them, and their abettors, &c. 

(hall be put out cf the king’s protedlioni, 
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16. In th^ conftrudion of thefc ftatutes it was holden. 
That certain commiifioners of fewers for fummoning one be- 
fore them whoJhad got a judgment at Jaw, and imprifoninghim 
till he would releafe it, were guilty of a pramunire* ** 

Se^ 17. Alfo tijere have been formerly many ftrong opin- 
ions, That fuits in equity to relieve again&te judgment at 
law, are within thefe ftatutes; efpecjally end thereof 

be to controvert the very point dctermincd'ift' law, or to 
feek* relief after judgment in a cafe wherein the law may 
relieve, as againft exccifivenefs of damages, &c. But it 
Teems to be generally agreed at this day. That no fuch fuit is 
witliin the intention of the faid ftatutes. 

18. It hath been faid, I'hat fuits in the admir- 
alty or^ecclefiadical courts within the realm are within j 6 
Rich. 2. c. 5. (by force of thofe wordi, or ilfewherey) if they 
concern matters, the cognizance whereof belongs to the Com- 
mon law; as where a bifhop deprives an incumbent bf a 
donative, or excomunicates a man for hunting in his parks, 
&c. or w'here (c) commi/Honers of fewers iinprlfon a man 
fbrHot releafing a judgment at law. 

SeSf. 19. But it feemeth. That a fuit in thofe courts for 
a matter which appears not by the libel itfelf, but only by 
the defendant’s plea, or other matter fubfequent, to be of 
temporal cognizance, (as where a plaintift libels for tithes, 
and the defendant pleads that they were fevered from the 
nine parts, by which they became a lay- fee,) is not within 
the ftatute, Hecaufe it appears not that either the plaintiff or 
the judge'knew that they were fevered. 

20. The third offence of this nature, viz. That of 
appealing to Rome from any of the king's courts, is made a 
framunire by 24 Hen. 8. c. 12. and c. 2c, 21 • and 25 Hen. 8. 
c. 19. by which it is enabled That all fuch appeals as for- 
merly were made to Rome, (hall from henceforth be made 
to the high court of chancery.” 

SeSi, 21. The fourth offence of this nature, viz. That 
of exercifing the jurifdi< 5 Iion of a fuffragan, without the ap* 
pointment of the btihop of the diocefe, is made a pramunire 
by 26 Hen. 8. c. 14. which lets forth at large for what towns 
fuch fuffragans may be nominated by the king, and alfo how 
they may be nominated, confecrated, and ccmmiilioned. 

Se£i. 22. The fifth offence of this nature, viz. That of 
refufing to elcdt or confccrate the pcrfoii nominated by the 
king to a bifhoprick, is made a pramunire by 25 Hen. 8. 
C, 20. f. 7. by which it is enabled, “ That if any dean and 
chapter refufe to ele6I the pcrfQn named in the king’s letter 
for a bilkoprick, and to fignify fuch cle^on to the king 
within twenty days after licence (ha:l{ come to their 
hands, or if aiiy archbiihop or biihop after fuch election (or 

nomination 
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** npiniiMtion hf ilie king in i^efkult tkertof Sgnffied onto 
** them by th« king,) iheli refufe wtdiiti twenty 4 »if% to eon* 

** firm and coofecrate the peribii fo figmfied* to tbeiD* tbty 
incu/ a yrwninwr#.*' 

# 

Siff. 23. The fixth offence of this nature* ofn. That of 
maintaining the pope*s power, is made 9 pfitmunirt upon the 
firft conviAion, and high treafon upon the iecond. 

Stil. 24« The feventh offence of this nature, vix. That Cmitv 51, 5)« 
of bttnging in Agftttt Dttttitindci pramuntrt by igLlia c, 2. c.5, 

1 7, 8. by which it is enaAed. ** That if any one iball bring * 

into the realm. See. any J^ntu 2 >«, rra^r, piAures, beads, portinK, pomA, 
** or fuch like fuperffitious things, pretended to be hallowed 
**■ by the biihop of Rome, Sic. and (hall deliver or offer the *>*'** 
'* fame to any fubjeA to be worn or ufed in any wile ; or if 
** any one ihall receive the fame to fuch intent, and not clear 
** htmfelf by difcovering the offender, &c. he iball incur a 
“ prtemumn." • 

St£I. 25. Andfbihill ajuffice of peace in the fame coifflty) Owley^a. 
who having any offence in that aA declared unto him, {hall 
not declare K to a privy counfellor, within fixteen days. 

St£I. 26. The eighth offence of this nature, viz. That of 
contributing to the maintenance a popiA feminary, is 
made a pramumte by 27 tiu. c 2 i b. 

27. The ninth oftence of thi% nature, vr». That iv jj Tbt 
of rpfuling the oaths, is in^iie by feveral ftatutes , nit]r«Voftl 

tor bv 1 i*liz c !• fa 19 It IS cn4<Eted, That all ecclefiaili- cernt the uith» 

Lai perfons, and all cLcl^ftailKai and temporal officers, **^**'2?^^^ 

“ and all perfons having me kings fees or wages , and by * f, 

** i. 26* That ail perfons taking orders, or any degree in any 
univcrfity within the realm, fliall take the oath offupre<* 
xnacy, under pain of lofiiig their benehces and offices.” 

And It IS further enafted bv 5 tliz. c. i. f. 5 “ That all 
the perfons above mentioned who are required by the laid 
** ftatute of X £Ii2. c. r. to taKe the faid oath, and ail fchool- 
matters, publick and private, barnfters, benchers, read* 

“ ers, ancients in any houfe of court, &c attornies, iheriffs, 
and officers belonging to the common or any other law, 
or to the crown, or to any court whatfoe^er, liiatl take the 
“ faid oath in open court, before they fliall be admrttei to 
any fuch vocation or office, &l. And if they belong iwt to 
** Any court, that then cheyflxall take the fame before fiich 
** perfon as ihall admit them to fuch vocation, &e. or be* 
fore commiffionersappointedujRder *hegreat foal, 

And It is farther cnaAed f 6*’ ** Thut tsif btfimp 
may tender the fakl oftth to any ^rjtuat ptrfoll within his 
Voii. I, Q ' dioetfei. 
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*' ^jocc.ft»;i^w:lJ in places oxemptas Others;” and by <T 7. 
« That ers may be appointed by the Lord Chan* 

ceilorta tendej- the fame tq fiich perfons as by their com- 
miffioh they mull be autborized to tender it unto.”* 

And by f. ^ “ That if any perfon, compellable by 

either of id* a«Ss, or appointed by fiich commiffioners 
^9 to take the faid oath, (hall refufe to take it on a tender 
thereof, he ihall incura 

And by f. 9. ** That fuch refufal fliall be cenIHed tvith- 
in forty days before the king in his court of King’s Bench, 
bythofe vt;ho have authority to tender the Caid oath, und^r 
the penalty of one , hundred pounds; and that the Aeriff 
** of the county wherein the faid court mall fit, may impanel 
a jur;^, who fliall inquire of fuch refufal, in fuch' manner 
a$ iTit had happened in the fame county.” 

Sen. a8.^ In the conftruftion of thefe ft^atutes it hath been 
refolved. ; jb irft. That the obligation to take the faid oath 
continued after the death of queen Elizabeth, tho’ the 
flajtiues fay nothing of her fucceflbrs; and the like refolution 
allb has been Aiade in relation to the oaths appointed by fub- 
fequent flatutes. 

Sen. Z9. Secondly, ThatinacommiOion authoriflng perfons 
to tender the faid, oath, a general defeription of the perfons to 
whom it fliall be tendered is fufficient, without naming 
them particularly by their names. 

Sen. 30. Thirdly, That if the penfon who tendered the oath 
as biihop, was not a biihop at that time, the defendant may 
give it in evidence upon the general iffuc. 

Sen. 31. Tourtbly, That the faid oath muft in fubftance 
be taken in the very words exprefied in the adte, and cannot 
be qualified with any referve whatever : yet it hath been re- 
folved, That ,to ufe'thc Words^ In eonfcience^ inftead of, in my 
C&nfctence^ or fia of Rome, inftead oi/ee of Rome, makes no 
materia) variance. 

Sen. 32^. Fifthly, That a certificate of a. refufal of the 
£iid oath made to the judges of the faid court of the King's 
Bench by naiiie» and not <co the king in his fijid . court, 
fufficient within the’ meaning of; the l&tutc^ 

Sen. Sixthly, I'bat an ecclefiaftical perfon is .well 
defcribedin fuch a certificate by ^ the addition .of Jeffor^ 

CsT Jacrii ordhtibus conjiitutusy without adding tlericus^ &c. 

‘Sen. 34. Seventhly, Tha^fucb a certificate being enter- 
ed of record, as brought into court fuch a day and year per 
Cancellttr; of fuch a biihop, is good, without entering 
it wa| fo brought per m^Uettum ^pifeept. 

S/^n. . Eighthly, Thaf -the trial muft be by a jury of 

the wherein the oaths were ./efufed ; for the ftatute 

indijKfWntby a wbere- 


Sen. 



Siffi, 36^ Niiii^, 't'fist anv i&)J^cqcfil9i^ of tiw) ntf irotis ^ ^ 
of Atf oatbf in an iodi/Elneat iw hoc taking^ it ts ^rronaoBf. 

Aflf 37. By 3J« l.c. 4 f. 13, 14. ** Any biihop> Tfcejjw. i.e. 

** or two juffices of peace, whereof one is to be ot the quo- e " 
rum, might tender the oath of obedience therein pre- nre^ctle/by 
** fenbed, to any perfon ahoee the age df eighteen years, x w & M. 44 
being under the degree of nobility, and convi^d or in- ** 
diifted of recufancy, or not having received the fatrament 
** twue in the year pat(, and alfo to any riirpe£led flraager 
who lhall not purge htmleif upon oath ; and fhall cdrcify 
the names of fuch as take the fiiKiOatb to the next Quart<^- • 

Seffions, and commit thofe who refule it till the next Afli- 
** zes or Seffions, where the fame (hall be agaio tendeicd ; 
and if the fatd perfons, or any other perfons whatfoever of 
the age of eigbteeh years, other than noblemen or ncfble- * 

“ women, (hall there refufe to take it, they incor a pramu^ **• 

mre^ unleis they be femes covert, who (hall be commiUe^i 
“ till they take it.” * 

Stil 38 By f. 41 “ The lords of the council in 

like manner mav tender the laid oatn to any nobleman or 
“ woman, of the age of eighteen years, who refuiing the 
fame, nicur 2 l ptami covert excepted.’^ 

Si^ 39 By 7 Jac. i. c 6- f. 2- a6, 27* ** Allperfons vic x^Oco. »• 
whatfoever, as well CLcleliaftical as temporal, ofwhatcftate, ^ 

** dignity, pre eniuifncc, ftx, quality or degree foever, he 
or (he (hall be, above the age of et^hteen years, being in 
that a5l mentioned and intended, (hall take the faid oath^ 
anl any pi ivy couiiklior or bifliop, Witbm his diocefc, 
may require an> biruii or baronels, of the age o*’ eighteen 
** years, and anv two jufticcs of the peace, whereof one to 

be of the quorum, may require any other perfon of time *4 * 

age to take it — \nd if -my perion of or above the faid age 
** and degree ih all be prefented, &rC. for not coming to church, 

&c then three of the privy council, whereof tnc Lord 
** Chancellor, dec. to be one, (half require fuch perfon to 
take the (aid oath. — And if anv perion whatfoever, ot the 
faid age and under the faid degree, (hall be prelented, dtc* 

^ for not coming «to church, &c. or if the imnifler, &c. 

(hall complain to any Juftice of peace, and the 
** judice (hall find caufe of fufpicion, then any one judice of 
peace (ball require fuch perfon to ti^ke the (aid oath, &c. 

And all fuch perfons refudng a cendpr of the/aidojubv. 

•* (ball be bound over to the Aihaes or SefTions, wher', if 
they refufe again, they iqpur A Aod-f ji?* 

All fuch refufers arc dtfabled to execute any publick j^ace 
of judicature, or bear zav other o^ice, .(being no o(Ece of 
inheritance or or to pva£bf» litt 

tommon o?ctviLliM% phyfihk or furgel^jr, ore of in 

“ apothecary.” ^ ' 

G 2 Stffm. 
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a»C«. 130, 131* 40. ^ In the conftrti^lion of thcfe ftatuCcs jt bath bc^n 

refolirell^'tl^tiWjiiftices of peace, &c. nfay fend their wav'- 
raiteto^th'g Yuch perfons before ehem, but that they cannot 
authorUetheconfiablc tobreiak open the doors to cake them « 

. 41. But by I William . & Mary c, 8- the oaths of 

iMjPremacy,. and obedience, pre/cribed by thefe a<£ls, were 
abrogate^;' and ,the folloiying oath, and dcclat^on fubftitut* 
Vide xGco. t. gj jn room.— “ I A* B. do fincercly proinife and fwcar, 

s Gel*. J. C. 53. ‘‘ That Lwill be faithful and bear true allegiance to his 

majefty. king George.” “ I A> B. do (wear> I'hat I 

do from my heart abjior, deteft and abjure, as impious 
and heretical, chat .dutiable dodirine and pofition, that 
' princes exc.ommunicated or deprived by the pope, or any 

“ authority of the fee of BLome may be depofed or murdered 
by th^r rubje^$,»r}r <^ny other wbatfoev^r.” “ And I do 
‘ , declare^ that no foreign prince, perfon, prelate, Hate, or 

“ potentate» bath or ought to have any jurifdiftion, power, 
fuperiority, pre-eminence or authority eccicfiaftical or civil 
I within this realm.” 


Vide ch. »4. ' Jjy ^ U pijrfons who arc 

required to take, 'or aiithorifed to tender the faid abrogated 
oaths, or either of them, are in like manner required anti au« 
thorifed to fake and tender the faid oath and declaration, 
under the fame penalties, &c.” 

7 coAm!t<i’* By 7 ''''•B. 3. c. 24. « Serjeants at law, 

4Ci)tnm. 115. counfellors, attornies, folicitors, proAors, clerks or no* 
X16. 113. « taries, pra^iHng as fuch in any court whatfoever, without 

taking the faid oaths and fubferibing the faid declaration, 
incur a pramunirc,^* 


' 44* And now I am in the fecond place to confidcr 

thofc offences againft the authority of king and parliament, 
which come under'the notion of pramunhe y as to which it is 
cnaded by 6 Ann. c. y. That if any perfon (hall mali- 
cloufly and dire£lly, by preaching, teaching, or advlfed 
fpeaking, declare, maintain and atfirm, that the pretended 
“ princCs of W^Ies,_b3^h pny right or title to the crqwn of 
thefe realms, or tbat any other pejfon or pcrfons’bath or 
have anv right or title to the fame, other wife than accord- 
ing to Will. & Mar. c. 2. and 12 Will. 3. c, 2. and the 
^^ '"acts then lately made in England and Scotland, mutually 
** for tlte union of the two kingdoms \ or that ^the kings or 
'*5d4Veens ;^of this realm, .yvith,.ihe authority of parliament, 

‘ "^^.are not able to makb taws to limit the crown and the def- 
dec. thereof, Ilian incur O pramunin. 

4 Comm. 1x7. Siii. 45. As to the fecond general point of this* chapter, 
wtfit tpaqner. offfffcea of, thil^u^tifre are punifhed. It 
obfereed, Tfetc mdft of theffatotesofj»r^»nfW refer 
B. dit pBiiifhmeflt co 16 Rich. 2* c. 5. which cnadh, that thofe 

- who 
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who pfiend agaii^thv pur|ioiif, beput^dt^oC 

^ the.kingVprotefiioii, tb0ir<Uiids4ii4;teAeinems^.jOPd1f 
And chattels forfeited to our Jord die kin||; ^»nd that4)iAy 
be attached by thi^ir bodies, if they may be found, and 
brought before the king and hts coundiU there tb^nfmr to 
the cafes aforefaid, or that procefs be made agatnft tbefin 
by'^rkr7i2tfer^^^r/^r, in manner as xeordaiii^ in otberfia- 
«•. tutcs. of pfovifors.” ^ ... - ^ 

46. Inafmuch as this fiatuteaxprefsly filth, that fuch 
offenders fhall be put out of the king’s protedibn, and alfo 
the ftatutc of 25 EdiV. 5. C 5. c. 22, had farther added, 
'I'hat any one might do with a purchafir of dlie ptovSlioxi% 
therein prohibited j as with the king’s enemy; and that he 
who Ihould offend againft fuch a one in body,*hnds, or 
goods, (hould beexcufed,^’ it was'fbrmdrfy holdeftj That a 
perfon attainted in Z'pramunire might lawfully be flaitf by'hny 
one, as being the king's enemy, and out of the prote<9ion of 
the laws; but the latter opinions' fiem to have'difapproved 
of iliia feverity. However, it is cxprcfsly enafted by c ]E liz. 
c. I. f. 21, .22. “ 'I'hst it^ali not be lawful to km any 

perfon attainted in pramunirt^ faving fuch pains of death or 
«« other hurt or punifhmcnt, as heretofore might, with- 
out danger of law, be done upon any perfon that (hall 
fend or bring into the realm, or witbino the (ame ffiall 
‘‘ execute, any procefs, &c, from the fee of Rome.” 

5^67. 47. But howfoever the lawmayftand in relation to 
fuch perfons as dre within the exception of this a£l, it is cer- 
tain that no perfon whatfoever attainted of Any pramuriire can 
bring an action for any injury whatfoever ; and that no one 
knowing him to be guilty can with fafety give him aid, com- 
fort or relief. 

Sf^. 48. But it hath been rcfoIvc3,..That thofc gcncwl 
words in the ffatute 16 Rich. 2. c. 5. 'rhat all the lands 
and tenements fliali be forfeited, extend not to land entailed, 
after the death of the offender, 

49. Alfo it hath been refolved. That a lt.itutc, *by 
appointing that an offender ihaJl incur the penalty and dan- 
ger mentioned in the 16 Rich. 2* c. 5. does not confine 

the 
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THE following oftencra aifu haoe been made fuloefl to the penakibs,pf a 
X. l o mqleft the pofteifors of abbey laaxd«,'|rrj!ftted by parUimenr E?Lljth and 

Edwar^t the Sixth, v &a, 1% Ss Ma^ c. 6. f.'fu. , • 

2. To take mote than the rate of .{ol. for the loan of lool. foi a yqar,, agaW the ioj unctions 
of 5 Ed. 6. c. 20. i3£Uz. c* 8. Noy. 2* Hct. 25. Cro. Jar. 2^3. 

3. To pr'curcanya^ion iu be delayed* li'cei notice, odUct wile than by the regular procrfi of the 

court. 21 Jac. t. e. 3. (.4. , ^ • 

4. To obSraet the proc^'of majetng guijp^^r, Qcio prciW tJifl of the fiigredients 

of which k 11 i^ade^ byVihue or a fiehruJcd'a'uTnoniyTfom Ine c;oarn. <16 Car. 1. c- 1 Ta^. 
2 fc e. s- - . •-* / \ ^ 

5. To feiae the property- of 3||p th|er i^id^ colpuf day carriigdfbj way of 

pre-eAi ^1)011. ‘ 12 Car. a. 24. * - “ ^ 

C 3 


6. To 




Or or A&ON, ^ 

the prof^utjipn- for .the offence to the pertifiujier proceii the/^^ 
by given. " .v ' . 


6. To a.Tcrt *at bmii«r^ father fiiufe of ptrliimont bive legillative authority without t(t kil^g. 
13 Car. ^. c. 2. 

7. To Tend any (ubJ^A^of this rcfltn a prif(|ner beyond the Teas in defiaocc of the Mtat 4 otfuf 
31 Car# ^ At a?. " ’ ■ 

b. Tu confpire to avoid tfa^ ieirure or' forfeiture upon the impoftatlon of cattle as mentioAC^ if| 
th^ a(A. »o Car. a., c* 7. . 

9. To tre^t of any ocher matter, at the c.'>nventIon for the election of the fiattea'peera of 
Scotian^, fave the buhnef^-of the>. election. 6 Anne c. 23* 

10., To project any Xchc-mc by public fubfeription to the prejudice of great numbers in tbeif 
trade, and fi mi Ur to the South-Sea project. ^ Qeo. u ch. iS. fee Str. 472. L. Ray. 1367. 

II. TAfolemoUe, agift} or be piefent at t!ie forbidden marrhige of (hch of the defeendattts of 
Ceur^e tbe'^ccoml, as are prevented by the aft> from marrying without the oi the gpowu* 

iz'Geo. ii. . ' ‘ 


» 0 

CHAPTER THE TWENTIETH. 


Of MISPRISION or TREASON. 


4 R 10 H E word mifpriiion has not any certain fignification, 

s. P.C.*37. L hut is generally applied to all fuch high offences as 
B. Cor. 174. Arc under the degree of capital, tind nearly bordering there- 
Si'Tj 6 'b upon j and it is faid that a milpriHon is contained in every 
1 H^ie 374, treafon or felony whatfoever, and that one who is guilty of 

70S. felony or treafon may be proceeded againft for a mirprifion 

oiUy, if thekingpJcafe, 

Hudlon of the court of Star Chamber M S S. in Muf. Erit. 


Offences of this kind are generally faid to be twofeld. 
Firff, Negative, which confift in theomiflion of fome thing 
which ought to be done. — Secondly, Politivc, which conffft 
in fome m:rdcrr.eanor aftually committed. 

r.. The negative mifprifiQn more immediately againft 
the king is commonly called mirprifion of trcafo/i, which ia 
an oircncc confiding in the bare knowledge and concealment 
of hiL^li ticafi'n, (^i^hetliej it be fuch by 25 Edw* 3. or fubfe- 
queiit dat.ite?-) without any degree pf afflei.f thereto^ and 
this is dci. iaied to {dc a mifpriilon only by 1 oc 2 Mar. c. jo* But 
at Jaw, iin y delay in difeoveriog high treafon, whateyer excu- 
ff?:. the paity might have for it, was deemed an aiftnt to it, 
and confe^aiently high treafon. . 

Arid at this .dayb if the concealment of high 
treafah be accompaified with any circUmffa^nces which (feew. 
Sum. rij. ail appfobRtion thereof, ii anii,9uiu;is 'ia high treafon ^ as if One, 

befoie-hand that .perfons defigned to mpet ia 
• - ' order to confgjre againft the goyefnm^ntw.gP Mtp epm- 

sinS their. trea^09¥^:<^.90wUacipp luid conceal 

it i or if oiie, wiio has Veen once #$$,fdex^Uy in /uch com-. 


4S 

Sum. 1X7. 
j;S. 

s. r. c. 

3 Inft. 3&, 


7*- 



t 

pt'ny iAd ia»ed dffcdurfiit Iridd^’^i Tame eaal^l^iL^ 

Second cime^ and h^ar fudb like'diftioiirrd,' Mttd cwdtit it. * * 

9 ^ • - 

Se^. *4. Alfo whoever receives ind comforu n traitec^ 3 H-r. re*' 
knowing him to be fuch, whether by counterfeiting of coin^ (a) 
orothfcrvt^, ft hfmftlf a prinetpat l*fait6i^5 for fifch" a'i*eceip't 
of, a felon ni^s ifae feeeivpr: in acedHuy^ ^ the fd<M3y9 and. Coni Dy? 
whatever makes ^ an accefl^ in felony^' Hnakes a principal 
in trearon.' ‘ ' ' ' ' ; 

ftkf?. 5. Neither can a pefToh,. tMra has kildwfcige of a xViyflL* ' * 
treafon^ fccure. bimfelf l^^difcovering that there will hie, a Sam, lay. / ' 
riftng in general^ without difclofing Che very peribmji) tending S. p*,c«37«^ 
to rife i nor even by difeovering of thefc to a private perfon^ ' , * ^ 

who is no magiftrate. , . ^ * 

«. 6. But it feems that .one ,wbo is pply toldl ip general K«iy. it* ; 

that there will be a ti(!ng, Without knowing any of the per-* ' v 

Tons or particulars of the dciign, is not bound to make any 
difeovery at all. . 

Sd^h 7. There is one pofitive mtfprifion which is made 
mirprifion of treafon, by ijLliz. c. 2. by which, it is ciTirdb- 4 Com. i^x* 
cd, 'rhat thofe who forge foreign coin^ not current here, their 
aiders, abettors and procurers are guilty of mifprilion of > 

trcafoii. Sic. . * ^ 



CHAPTER THE T W E N T Y ' f I It S T. 

Of CONTEMPTS ACAiMST the KING'S 
COURTS,. 


O THER pofitive mifprrfions more immediately againft 
the king feem reducible to the folicnving heads. — Firft, 

Contempts againft his palace or courts oHuftice. Secondly, 

Contempts againft his prerogative. Thirdly, Contempts 
againft his perfon «c government. Fourthly, Contempts 
againft' his tide. 

I. And firft. Contempts againft the kind's palace, &c. 
have always been looked uporf as very high mtfii^iiions, ;ind Stein?* 
by the ancient law before the eonqueiifty 'Fighting in the king’ s\Po^h* 1.3. c.j. 
palace was capital .oftence ; and by' 35 Hen. 8. 12. •#. /f. 

Malfcious'ftriking in the king's paLst^, whi^yeby any blood j Inlh 149. 

" fhail be ibaif is piuiifhable %itfc lb* toTs of h^nd, perpetual 

imprifonMientf and'^eat th^klQ^’.pIe^ruTe/* . 

Se£I.‘t, It feems 't^.ftkinable iVpm tite- icpiifii^^qn oCfcc'^ partof 
this vhoiAi&t .*n11^*^desal''tefiflSr!bi'tbb1iW-b^kft;'whei^'F^^ , 
ther ftrikiog. ia -k ilU.'.aoi 

G 4 ‘ tine Dait.c. 



00 e 0 ffSSMPT 4 <s^iir^ i-fkiP* 

« M<Mf. rj» 7*- tirat * 4 h^tlr rt&hntf. ( ijs^ w/thin the ; afl^ it is ^id 
4Cra.'i»i- tlwf *he, ibftioc* whith ur given in the thi<d Inftituce, of a 
perfon'shaiiiU^ b^ng cut off* for ftrikixig in the tower, is not 
warranted by the record. / * 

(x) The 3jac. Se ¥he 'Devon ill re ftruck Colonel Culpcpjpcr In tbs vHmmxtu tht 

Jfawhf rMM at WMwhell ; ,Sfi Information was cxbllltel in the Kins**' thiiSAlfde- 
meanor ; and, the Esrl aredg^'^his priviiedgo» sod retuM tn plead. Oft tt^woent, \bc objedion 
««s over-ruled, and the fcarl hiicd 3CQDo/* impriiMinitnt tUI p^d. On error belnp brought, 
thtboufe of Lords determined, i. That it was a contempt priviledgc* s. That trie fine was 
exerUiUnt and repnignan^ to Megna CharU. 3. That no peer ought to be smprifoned at anytime 
forcbe Aoft'paymeoeid a fine to the king, zt tot* Tneltf sjg* 


Srd7. 3. However it U certain,* That by the common bw 
which continues to this day, ftrrking in Weftminfier Hall^ 
where the king is only preient, as reprefented by his judges, 
and by their adminiftration difiributing juftice to his people, 
is more penal than any ftriking in another place in hts a^u- 
al prefence ; for the btter is not punifhed with the lofs of 
hand, unteb (bine blood be drawn, nor even then with the 
lofs of lands or goods : but if a perfon draw his fword on any 
jud^ in the prefence of the court of king*s bench, chancery, 
common picas, or exchequer, or before the juftices of alTize, 
or oyer and terminer, whether he ffrike or not ; or Arike a 
juror; or any other perfon, with or without a Weapon, he 
I* Co. 71. the profits of hia 

'no. lands during life, and fuffer perpetual imprifonment, {a) if the 


L. t. Xna. t 6. 
L*.U Caaatu 

L*L;^»Mdc.7. 

» XnftilM- 

3 Inft. 1^. 

S. P. C* 

Dalt. c. 90. 

4t AIT. a^ 
ta E. t. 18. 
Dyer 188. 

•A Sec B. a. cl 4I. 
IN 

Dalif. ay. 
aR. Abi'.'yfi. 
Sum. 131. 

I Kcb« 75 N 


ffl) Owrn 
C. £li«. 465. 

f Lev. io6. 

6 Mod. 17Z. 
Ko> 104 
C. Jac. 367. 

aa E. 3. 13. 

3 Inft. J41 
Con. Sum. 131. 


C- Bits. 4A3. 
C.Car* 3~^* 
W. Jon. 345. 

OUrCM 1£0. 

3 Inft. 14s. 
Mogr 819. 


indiclment the offence as done €oram domino rege, 

SeSi. 4. Neither can one who is guilty of fuch offence 
excufe the fame by fcewing that the perfon fo firuck by him 
gave the fir A affault. 

SiH. 5. Alfo he who refeues a prifoner from any of the 
epurts above mentioned, without Ariking a blow, Aiall foifeit 
his goods and the profits of his lands, and fuffer imprifonment 
during life, but not lofe his hand, becaufc he did not 
Alike. 

Se£i, 6. 'And he who make's an affray in the palace-yard 
near the faid courts, but out of their view, (hall be impri- 
foned during the king's pleafure, and feverely fined, but not 
lofe his hand. 

y;,. And not only thofe who guilty of fuch an 
a£lual violence, but alfo thofe wbo diAqrb fuch courts by 
hreatening or reproachful words to any judge fitting in^ 


iiion.3 and in .the time of 
Bruce, who upon hearing 


tl^ccn, are guilty of a high mii^ 

Edward^the FirA, one y^jljiam i . ^ 

";|uj|ghftent given againft him* in the exchequer, faid to the 
baron, ‘‘ Rogtr^ Thou h(iji had thy will of 

;• 1^ of a long timo thou hofl fought^ and 1 will nmembtr 

, ^.ftf was for thefe words imprifoned during the king’s 
{4eafutir,,^«|id ordered to ^alk^frotn the king’s bench to 
the ungiit,^ and rb .afk forgive* 

&c. And in the time of Charles the FirA, one Har* 

rifon. 



ri^tty )ar rufhum^iM tbe^ c^k^^ '; 

iaving to juftifie Hutton fittiiigtfeilp^ jufti^ ^ . 

“ Hutton of high treafbnj** « 4 > 1 $n<^ fiii»ri|t^Hd p^ndt. **** 

and inSprifoned during the king’s pldttftfre** and vOfder^ ta^o Halt* iff • 
to all the courts of Weftmin^r HalKwi^ on bis 

head, .lhewihg< hii ofFente^. and to ji;Q,akV;.hiji &»:• > .! 

And thefe cafes are the more remarkablo^ beetiulibifitte firft, . 

the oflTender was of a vetjr bhnduraj^/fa^y;^ 

fecond, a bachelor of dii^inity^ and yei coitdemndd ,,to . 

fueb corporal punilhment^ che 4 dweft of which is in Judgment , l 

of law higher than, the gjreateft fine whatever* > ^ ' c 

Se£?. 8. Alfo all'whb reAe£toii the juftite Or hoitOur of 
thofe high courts feem to be indidabfe and dkighly finable ; 
as if one charge an exemplification under the gtPSt ieal to - 

be contrary to the original. > 

Seff. 9. Alfo he who gives another the tie .in Weftmin* , 

ftcr Hall fitting the courts, fhall be bound to? His, good 
behaviour. 


Se^i. 10. And, he, who makes an affray in the prefence 
of any of theking^s inferior courts ofjufiice, is highly ITnaBle, i»Co. 71; 
but not punifhabie with lofs of hand, &c. 


Siff. It. And he who fpeaks contemptuous and re* 
proachful words to the judge of f'uch a court .in execution of 
his office is imqiediately fineable by fuch judge, [a) or^ as 
fome fay, may be (^) indicted, &c. as if one give the lie to 
a judge of a covirt-iect in the face of the court, (c) or being 
(J) admoniibed by him to pull of bis hat, (ay, I do not 
value what you can do,” or tell him in the face of the 
court that he is (r) forfworn, or call him (f) fool, &c. or 
fay, If I cannot have juftice here, I will have it elfe* 
** where.” (^) 

12. And it was formerly holden that a man might 
be indifled for a (lander of the juftice of the nation, by reflect* 
ing on a feiitence given in any court ecclefiallical or tempo-> 
ra], whether dire£^ly, as where one faid that fuch a fentence 
given by the high commiffion court, was againft law ; or 
obliquely, as where one faid that fuch a fentence was juft, 
but that the teftimonies on which (C was founded Vere M(c, or 


a Abr. 7S. 
{b) 1 Sid. ^4« 
ipon. 2. R. 

Abr. 78. 

(f) Owen 113. 
Moor 470. ' V 
C. £lui. 
(i)lta7in. 6S* 
*Keb.4S*i4<J* 

(r) % Il«Abr.7Q. 
mC.Sti2.7S. 
Moor'a47. 
tg) 1 SM* 144^ 
tKeb. 50S 
a R. Abr. 78. 
I Kolt* 145. 


the affidavits equivocating. 

Sifl. 13.' But it fecips the bt^r' opinion of this day, Sf**- *®** 
That a man cannot bo ' Iiidijled fur .any' fcandalo&-or;eoii- ' 
temptuous words fpoken oF*or to ibch 0%cers,' iTot N^fhg in 
the aAual execution of their office’ for fuch ah Offence (eems 
rather to proceed from ill breeding than a contampe Of the 
government; and though it may be a caule to bind ai man 
to his good behaviour, yet it does not feem to be of fugh' »Veh. xo* 
confequence as to Be a TuffiCieht ground' for a publick profit 
cation,' as for an offeree aWinft the coWmon peace, &c. 

' ‘ And 





(i) I Mod. ^5- 
% Keb. 594. 

(i) 5 Mod. 103 


(0 z Kcb. 494. 
5 Mod, 204. 

2 Ven. i 6 m 

\V lighdorii 
Siilk.. j69^* 

(kJ Soley. 
Silk. 698. ^ 

(o) Q^v. Lc- 
giHry. 

(p) (^%rm Drox. 
ham. 

(7) 6 Mod. 1*^. 
Salk. <197. 

(r) I Vcn. xo. 


3lnih T43. 
bum* X 3 X. 
]*itch. 220. 
Ban. 112. 


2 A. Ahr, 76. 


Kob. 271. 


Rnym. ‘S'^6. 
Ti. per Pj.r64 
Sum. I II. 

2 R. Abr. 177, 
S. I*. C. z I. 36, 
27 Af)'. 63. 

B.Cor, 1x3. 
Sura. 131. 

3 foil. az. io6« 
3 Leyu. 


Oi M i ' AdAiVsT &c. %.’r; 

Anda^neeibte tereld ||i|Mh.been refolytd, That a mm 
fhatl not'hHif iodi^ad for^ijm ** That wbeneTcr a bur- 
gefs ^ lovn gownt Satan enters into 

“ him^” ff)— or, 'Fhat die mayor and aldermen oF fucff 
«< a town m as gre^ villains as any that rob on the high- ^ 
1 hat» ^ tbe jnfiices of pease nnderftand 
no more of the ftatutcs of excife than this Jag, nor one of 
twenty of the parliament-men who made them/* (/) — or, 
Thftf, fuch a juftice of peace is a fool, an afs, and a cox- 
tsomb, for making fuch a warrant, and UnderftaAds no 
“ more law than a flickhiJl/* (»i)--tor. That he is not 
fit to be a juftice of peace 3 for that he will do right , 
“ or wrong, according as his affedlions lead him,** (x)— 
or That fuch an order is a numfcul order, and that the 
juftice deferves to be hanged who made it ;*’ \o ) — or That, 
fuch a juftice oF peace is a forfy/orn wretch, and that he 
“ will fling his purfc at himi*’(/>) — or for faying to a mayor 
of a town, You Mr. Mayor, I do not care a fart for you j 
” You Mr. Mayor, are a rogue and a rafcal/* (y) — or 
for cfayrng. That, “ The jufticcs of peaipc have nothing 
to do with the qxcife.** (r) 

14. And not only Chofe who difturb the adminiftration 
of juftice by dired contempts offered to the king’s courts, but 
alfo all fuch as are guilty of any injurious treatment of thofe 
pci fons who arc under the more immediate protection of thofe 
courts arc highly puniftiable by fine and imprifonment ; 
as if a man aflault or threaten his adverfary for fuing him, 
or a counfellor or attorney for being employed againft him, 
or a juror for giving a verdift againil him, or a gaoler 
for keeping a prifoncr in fafe cuftody. 

Si 61 , 15. Alfo all who endeavour to ftifle the truth, and 
prevent the due execution of juftice, are highly punifhabic, 
as thofe who being examined before the privy council 
concerning their knowledge of a crime,' whereof a third 
perfon is accufed, difclofe what palTcd in fuch examina- 
tion, in order to fupprefs a farther difeovery; and alfo 
all thofe who difluade, or bat endeavour to di/Tuade a wit- 
nefs from giving evidence agaii^ft a perfon indJded, &c. or 
who a'dvife a pritbner to ftand mute on his arraignment, &c* 
And it was anciently holden, that if one of the grand 
inqueft difeover to any perfons indidled/ the evidence 
againft them, he is an acceflary to the offence, Svhether 
treafon or, felony; and at this day it is agreed, that he 
is guilcjr of a high milprifidn,' punifhabic by fine and im- 
prifonment. 


CHAP. 



TB5 




TY 

... V I. 

Or CONTEMPTS ^^aihst ^th* «,J K 
PRERaOATIVf, 


C ONTEMPTS stgaitift the King^s prerogative ai^e of 
fo varfous a nature, *that they cannot well be reduced 
to any certain heads. However, the principal of them feetn 
to come UAdef; the' following particulars; Ftrft, Refufing to 
aflift the king for the good of the publick. Secondly^ Pre« 
/erring the interefts of a foreign prince to that of our own* 
Thirdly, Difobeying the Icing’s lawful commands or prohi- 
bitions. 


4 Comm. 

I&6* 


wtg. 


Se^i. Ty. Firft therefore, it is a high offence for any fubje^t M Motr 77S. - 
to deny the king that affiftance for the good of the publiok, U 

cither in his councils or wars, which by the law he is b5tind p.Cor. 

Co give him i as for a peer not to (n) come to the parlia* (O2R. ASr. 
ment at the day of fummons, qr to (J>) depart from thence r. Abr. 
without the king’s licence ; or for a (r) privy councillor to 165. B.*Tcnvre 
refufe to give his advice on an affair of ftace; or for any (rf) 
private fubjeS to refufe to ferve the king in perfbn, if he be lsVd.^3.'’c?V* 
able, or to find another, if he be not abie^ intbe defence of ssfd. 3. c. s. 
the realm, againft rebels and foreign invaders or, as fome *5* 

fay, to refufe to ferve the king for pay in his wars abroad. , & is! 

C. Cir. j 1. 

> 53 * * 57 * Crom. J«r. 83. 84. 3 Inft. 144- H0U.235. 12 Go. 94. Antcc. 18. f. 12/ 


3. Secondly, It is fo high an offence to prefer the ante, 
intcreft of a foreign prince to that of ojdr own, that it Is • * • 
criminal to do any thing which may but incline a man fo to 
do} as to receive a penfion from a foreign prince without 
the leave of our king. 


4. Thirdly, It is alfo a high crime to difobey the 
king’s lawful commands or prohibitions 3 as by obftinately 
refufing obedience to his writs ; or contemning a fiimmons 
from his council to appear before ^em 3 or not anfwering 
futh queftions in relaJ^ion to a matter whereintbe intereft of the s ik 2 8 

ftatc is concerned, as (hall be propofed by the privy council ; Kyer 
or refuHng to give evidence to. a grand jury concenfing a Moor 109. 77^. 
crime (fpr which (f) the court may impofe an immediate 
fine) 5 or not returning from beyond fea upon the king’s |av*! 7/3?* 
letters to that purpofe ; for which the offender’s lands ihall » R- Abr. 208. 
be feized till he return, (and when he does return he (ball be fchl’ ca.*iis^ 
fined) or affemWing at a turnament againft the king’s exprefs 3 inft' lyi. 
prohibition 3 or going beyond fea againft the king’s will ex- 4Comm. 12^ 

prcfsly * 




C. TH*. «ss* 
B. !• c- an* >• 


kfifAiNsr' 

prelsly cith^i' |j||||||^ Writ} m ekeat rtgny’^t. (which 

may he mreiS^a as wettn^j^y^an as to a riergyinan} an^ oij 
the Aiggcfti'oh «'f a privali 'as 'well as of a publick piatter) 
or under the great ol- privy lhal or iignet} or by proclamation. 

8 e£i. 5 .' Alfo ev^ry contempt of a ftatute is indiAable, if 
no other puniihmcnt to limited.' • 


TO the foregoing contempts againft the king's prerogative maj be tdded ne^cding to join 
the PijJe ceairaiusg orpo^r of the counCy» being thereunto required by the ftierift' or juftiecs ae 
cording to the ftututet i*’Hen. (. c. 8. which is a duty incumbent upon a 1 ) that are fifteen years 
il age, under the degree of nobilityi and able to travel. 4 Comm. 124* Lamb* Eirt 315. 


CHAPTER THE TWENTY THIRD. 


Of CONTEMPTS against the KING'S 
PERSON OB GOVERNMENT. 


4Cemm. iij. 


-C. Car. ] 63 . 
n Kcb. 336. 


3 Moi. 

5 Mod. 363. 


A ll contempts agatnft the king*s perfon or government 
” are very highly criminal, and punilhable with fine and 
imprifonmenc, and fometimes with the pillory, by the dif- 
cretion of the judges, upon confideration of all the circum* 
ftances of the cafe. But inafn^uch as it is generally obvious to 
common fenfe, in what cafes and to what degree a man is 
guilty of this offence, and it would be endlefs to enumerate all 
the particulars, 1 (ball content myfelf with glancing at Tome 
of the moft general heads ; as, 

Se£I^ I. The charging the government with oppreflion or 
weak adminidration ; as by faying. That merchants are 
ferewed up here in England more than in Turkey;** or. 
That it is a good world when beggarly priefts are made 
lords, &c.” 

2. The doing an a£t which impliedly encourages 
rebellion ; as by abfolving perfons at the gallows, who being 
condemned for hi^h treafon, (hew no lign of repentance, 
but perfill in juftifying the fadl ; or by drinking to the 
pious memory of a perfon executed for high- treafon. 


c. Jac. 37. 3; .. Endeavouring to frighten the king into a change 

N mcafurcs with threats of the uneafincfs of his fubjeSis } 

' as by fubferibing a petition to him, in which it is intimated^ 
that if it be denied, many thoufands will be difeontented, 
f &c. 

c. T.IC. :8. Spreading falfc rumours concerning the king’s 

Tidi tbc I mi's of iptencions} as that he dcfigiis to grant a toleration to pa- 

Alexander 
for pub*'.iKiDg ' 

faifcnevAb- ©, E. J«A€ Scfiioii., 1778. No. 504. 

Y 5. .Charginj him with a breach of his coronatiolfr 
oath. 


8t£l, 6. 


Noy 105, 



^Spe^ing cootprnpt!i^|te .?9 Jby^ cjiirfipg 

him, &c. ^ giving out ibgt'pilfe^f^^wifdQijp, valour or 
Aeadinefs i^ojr in general, . doing;:^y,t>jng jnay Iclten 

him in^ the efteem of bis fiibjeAsv.^nd Mreakea bU govern* 
tnent,'or raife jealouiies between him and bis, people. • 

7. Alfo it is faid to bean'^oflence, for which a man 
may be indided, to refufe in a foreign port to pay the ufual 
cuftoms, becaufe it may caufe a breach between out king and 
the king of the country. 


CHAPTER THE TWENTY FOURTH. 

Of CONTEMPTS acaikst the KING'S 

TITLE. 


C ONTEMPTS againll the king's title arc of t^o 
kinds,~Firft, Denying his title. ^Secondly, Rcfufing to 
take the oaths required by law for the fupport of his goyern* 
ment. 


5 r<f 7 . I. The firft olTenccof this kind, v!z. That of de- 
nying the king's title, hath by fome been carried fo high as 
to be adjudged an overt aA of compaffing hi5*death. How* 
ever, it is certainly moil highly criminal, and punifoable with 
fine and imprifoiiment, and alfo fuch infamous corporal 
puniflimcnt, as to thedifcrction of the court fliaJl feem pro- 
per, according to the heinoufiiefs of the crime and the cir- 
cumdances of the parties. As if a man in writing or dif- 
courfe fliall maintain that the king is an ufurper •, or that 
another hath a better title to the crown, For. fuch like 

inlmuations manifeftly tend to raiie tumults and diforders in 
the (late, and to alienate the affe£llons of the people from 
the prince, and incline them to favour the pretentions of an- 
other ; and it is highly jprefumptuous for private per fo ns to 
intermeddle with matters of fo hfgh a nature ; and it will be 
iinpotiible to preferve the peace of a government, iinlefs lub- 
jei^s will quietly fubrhit themfelves to thofe whom. Providence 
had placed over them, and prefer the publick good to their 
dwti private inclinations and opinions. For otherwife^^when* 
ever the title to the crown (hall happen to be contefted,^ it will 
be impo/tible to end the ditiercnce without perpetual civil 
broiU and dillcnfions, and the prince who prei^Is will be 
tempted to efleem thofe of the contrary party rather as eiie* 
mies than fubjedls, if hp tindi them ready and d.efirous to lay 
nold of all opportunities to'ditiurb hi$ government, and (bike 
ofF their forced obedience. And Ilnce tbere U 210 ttibunal 

but 
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hut tbalr^ oRtKamuij to i^dl^frt 4 mu»' caif'^ 
cifioa oA li)iQ;V 4 itfe 9 ^> fO'ftfr lo 

in favour as to givo^iim-quiat 0 f Jiiid'tHtone, 

die publicfe peace, itt the- end df re* 

qtfires a du^l Aiv|<iniffioA '^to^ Hini ; and it is 
madneA t<> giveup thateale .and^iecurity wbicb we ma/en* 
joy from a peaceful obedieme^ in exchange for that diforder, 
uncertainly,, and . blbodfiied^ which cannot but be expefted 
froiman attempt to wreii the feeptre out of the hands of oar 
prince ; and it is the higheft ingratitude to make no other return 
but diiloyalty and rebellion, for all the happihefs we can enjoy 
under a juft adminiftration ; and it is the greateft of ahfur* 
ditiea to think that the good of the- community^ for thrfake 
of which all government was inftituted, ought not to be 
preferred' before the difputed title of a particular perfon or 
himily. All we can defire from government; is the fecure 
enjoyment of what we may citl our own, and whether this 
or that competitor to the cr 6 wh be the inftrument of this 
happinefs to us, feems little to concern us. Let the title of 
one put of pofleffion of the throne be never fo pldtifible, 
it muft have its original foundatibn from' fdme poficive law ; 
vidiich, when it cannot taJrd'effb'd^ ^thoat involving a nation 
in difeord and Confufion, the avoiding whereof is the very 
end of all laws, it 'muft give way to the publick neceflity of 
the ftate ; for there can be no human inftitution whatfoever, 
but muft be limited by this implicit referve from the firft 
principles of reafon', that wherever the execution of it (hall 
be ab/olutefy inconfiftent with the happinefs of the people 
for whofe fake it was ordained^ it ought fo far to be fuf- 
pended. 

Se£f. 2, For this and many othelr fuch like* reaTons, the 
law has always had a moft tfinder regard for the fccurity of 
the prince in pofleifion of the crovfn, and as it has made it 
high treafon to compafs his d^ath, &c. as appears fronv 
4CoiDmt2a3, chapter ly. fedion ii, &c» fo hath it alfo made it highly 
penal in any inferior degree to dihurb or difquiet his govern* 
ment. 

As to the fecond kind 6 f offences of this nature^ viz» 
That of reft^ng to taHce required by law fqr the fup* 

port of the king*s government; I (hall cohfider, — Firft, 
The ofience of rtfiifiiig the oalhd required for this purpole 
by the" coimnon law.— becondly, The offence of rcfufing the 
Uktht required by ftatute. 

Vinch24t, p As'to the firft partii^ular, it Teems to be a high 

cimtcoipc at the common law' to refufe to take the oath of^ 
fHtuS4!7t. attWj^ce to the kfng, which all laymen above the age cj 
«Kcb.3i4, tWeii^ j*.TrS a're bound to fake it the torn or cokrt-Ieec, 

aui'ifl^iy'ildtfiiing can bo more unraafonablo than to deny 



4 

9i^v-a4- 

dtiK^aejef c<;. qx^f,iiw t# bimii^off hfkw WfiyJtm ^npoBk m 
ca^oy tK« prHrilegea,jl^ tm jjirfaonL we re&iA 

tO'. ackitowMge eiftaii4ves.(u)H3^% er ko||» for psoteftien* from 
one, whpn> vire proivphse to cffteemM ai«n> oooinUs, or blame 
that governmcot for fre|it*ogrtts^'as:fliatoeont^tt^ towfaieh.we 
give fqJuA- a gauft to- If .wo ooufuk tlv£ 

law of Gq$1j that will tell us, powm 

orfkiped^iof ^Gpd.’* If we^willr^ae Ac voice of reaibn, 
ijiat will convince^ us^ thpt npt <oiily <the peace and fafety^ of 
the coinm^fHCy^ bi*t adfo par, own prefer vation^ requires us 
to pay dutiful ^Qbe4ieIK:e * to thofe who govern us ; and^caia 
we think it unlawfiikto engage ourfelyes' to de wkajt it ' » ooc 
duty to do ? If we will confult the praAice of all nations, 
that will fliew u 5 ,..:thaC even conquefty which ia'lhe*-'weol&e(t 
of all tides,. haf^a)ways> bee/s efteemed to give the oenquoror 
fuch a right to. the oaedienoc of the conquered, that tqiorr bis 
taking the.nr into hie protedioji;i. they have in all ages been 
ready to promife a reciprocal , obedience. And if we will 
confult our own Jaws, wc fliaUifind them to diredl. us to p)y 
our allegiance to the king who governs us,.ai;hasb( 3 ea 4 ijdijr 
proved in the chapter of high treafon. : v < 

As to the fecond kind of offences of this natures That 
of refuting tbe ,oa€bs^ required hfJiatuU for the filpport of the 
government, 1 (halt con tider, — Firft, 1 'he ofitnee of refuting- 
the oaths of allegiance and fuprcmacy^-^Seco&dly, I'he of* 
fence of refuting the oath of abjuration., 

SeSI. 4* As to the firfl: of thefe offences^ That of 
refuting the oaths of all^giaoce and fupremacyv which tince 
the reformation of religion have been thought nccellaryto 
be required from all perfons, efpeciatiy kourib thcfo who are 
intrufted with an office, in order to fecu re our -princess fironnthe 
intrigues of popes, who have often taken upon them to dif- 
penfe with oaths of allegiance made to fuch princes whom 
they are plcafed.to call herctidts, ad^to perfuade* the people 
that they may lawfully depofe thole who have fo far iucurreii' 
the (iifplcafure of the bilbop. of Rome,, as to be excommuni- 
cated by him, it having b^a ibewd already in chapter 8. 
under wbat penalties o^ers are^bound to take tkOj^faidoaths,-. 
and in chapter 19. (c&. 27, &c» hem/ar aJi peefbiif.what-* 
foever are compellable to ukc them under pain of iaeurrixfg^- 
SL pramuttin^ l ihall Only take notice, in this.pkcffi o£ 
method of proceeding on > Will. & Mar. c. 8*^ by which ME is' 
ensuSted, That perfons rc&fing. the laid oaths, being ten- 
dcred to them by, perfons lawfidly authorized to tender tho 
** fanac, .ihsll i)e. committed by. Ac perfons mskiag^/uch; st 
tender for kbree months, unlefs they Ihall pay fuch fuim^ 
exceeding 40 r* as the perfons, wbo.ibaU make foch 
^tfgdcr, iha4 nequirc. of them> and if. they refufe again at' 

the 
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** theciM} tjf- the three mondtSt that tiicj Iball be ifAptifonti 
** fix RiOitllity or pa^ a fina not above ten or unaer five 
pottndf} ai^ alfo find fiitetiea for their good behaviour 
** and appearance ^the next afliaesy where if they rdfufe the 
** faid oaths, they fjjlaU be incapable of any office, and con- 
** tinue bound to their good behaviour, and if they refufe 
** the declaration mentioned in 30 Car. 2. they Chall fuiFer 
** as popilh recufants conViA." 

SeS. It feems to be the intention of this ftatute, to 
give the government an eledion to proceed either on the 
mild method therein preferibed, Of the more feverc one ap- 
pointed by the former laws, according to the eircumftances 
of the cafe, and quality of the offender, ke, 

aCMnni-jW. StSl. 6'. As to the fecond offence of this kind, viz. That 
of refiifing the oath of abjuration, the fame d^nds on thofe 
laws^ which the nation has been of late under a neceffity of 
eftablilhing, by adding a new limitation to the law relating 
to the fucceffion of tHe crown, excluding all Papifts from a 
p^ffibility of inheriting it ; who, if they be true to their en- 
gagements to their own religion, cannot but be falfe to thofe 
they may make to ours, and can never be expcAed to exe- 
cute thofe laws, which they cannot but think void, as be- 
ing repugnant to the laws of God ; or to defend that faith 
which they think damnable ; or to obferve thofe oaths, which 
leem to them to have been ordained for the fupport ofirreligion. 
And from thefe confiderations they have been difabled from 
inheriting the crown, it feeming of abfolute neceffity in our 
prefent circumftances for the gpe^ of the community, to 
make fuch an aheretion in law, wmcb like all other human 
laws depending merely on the policy of men, feems to have 
nothing in itfo facred as to oblige the people unalterably to 
abide by it to the hazard of their common fafety, peace and 
bappinefs, for the fake whereof it was at firft ordained. For 
furely, there cannot be fo much danger to the common good 
from fuch an alteration, as mufi needs follow from the go- 
vernment of a prince, whofe confcience is under the influence 
of thofe, who are implacable enemies to the religion of his 
country, and who thinks himfelf bound by bis duty to God 
and his church to promote ‘that interefl, which his people 
think themlelves under the like obligations to oppofe. From 
which unhappy circumfiances nothing can be expelled but 
q^efs fadions, difeords, irreconcilable jealoufics and dif- 
between prince and people, which, if they break not 
” Into an open ruptqre, will at leaft be attended with fuch con- 
Vltlfiant and uneafinefles, as rendar a ftate of government fcarce 
*>■>• vdegrcc mere ftcurc tbaa.2 teta of anarchy and confu- 

i 
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. Se^, rj* For the remedy mg of fiicJi^Jike inconvenrencjesj % Comm. 363. 
it having been thought proper to ekeludc'^iH papifts from the ’ ’ 
crown^it was likewife thought expedicytt' to*fecure the pre- 
fent fettlement, by obliging alf officers, frr. to take the oath 
of abjuration. As to which it is cnafted py 13 WilJ. 3, c. 6 . 

& I Geo. I. ft. 2. c. 13. I'hat all perfons who lhall be 
admitted, &c. into any office, civil or military, (pot bc- 
“ ing an office of inheritaoce, executed' by a lawful deputy) 

“ or lhall receive any pay, falary, fee or wages, by rcafon of 
any patent or grant from the king, or that have a com- 
** mand or place of truft under the king, &c. or lhall be ad- 
“ mitted into any fcrvicc or employment in the king’s houfe- 

hold or family, or of his royal highnefs George prince of * 

“ Wales, or her royal highnefs tlie princefs of WalcJS or their^ 
ilVue, and all ccclefiaftical perfons, heads or governors, of 
‘‘ what denomination foever, and all other members of col- 
“ leges and halls in any univerfity, that lhall be of the fouri- 
dation, or enjoy any exhibition, being of, or as foon as they 
lhall attain the age of eighteen years, and all perfons teach- • 

“ ing or reading to pupils in any univerfity or elfewhere, and 
all fchool-mafters and ufliers, and ajl preachers and teachers 
“ of feparate congregations, high or chief conftablcs, and every 
perfon who fhall aft as ferjeant .nt law, counfellor at law, 

** barrifter, advocate, attorney, folicitor, prodkor, clerk, or 
“ notary, by praftifing in any manner as fuch, in any court 
or courts whatfoever within that part of Great Biitain cal- 



** feribe the oaths of allegiance, fuprcmacy and abjuration, (^) 

at one of the courts at Weftminftcr, or at the general quar- [hp^riJpuutons 
“ ter-ieflions of the peace where they flia!! refide j oi oih^rw'ife en.^(^ .u 
‘‘ they lhall be ifj'j adjudged incMpjiblc, and difabl'J in ^^7 

law, to have, occupy, or enjoy the faiii offices, 6:c. -nJ if pM.'tl'- 
they lhall by theinfclve.'?, or deputy or trultcc, execute any j liic u 
** the laid offices, 5 cc. and Ihnli Pc thereof roiivift, 2;c. ihev 1:*^ "I' km-ot 
“ lhall be difabled to proiecutc any fuit at law or equity, oV r.r^e”o:JumJs 
to be guardians, executors, or adminiftrators, or capable of t..e Thi»vi, iibe- 
any legacy or deed of gift, or to be in any office within thU ^ to 

*5 realm, or to vote at any eleftion for members of padiament^ I'on being^ieacs 

and Ih'ill forfeit five hundred pounds, &c.’* thcrctoic' the 

• 6 Ge«». 5. c. 5 j. 

iias .4lUTc'J form of the .'nth of abjurAtiun fo as to rcpounc*: ffi: jdeilenciiitt o'f the laid James. 
But ao proviiion is made nr in like manner ihe t^ukcrv fjim of affirma:iun. 

SeSi. 8. And it is farther enafted by the faid ftature, “ That VidciiCo.j3i, 
“ any two juft ices of the peace, or any other perfim or perfons » 

§ wffio ihail be by the king for that purpofe fpccially apfv»ii»re< 4 , 
by order in the privy council or by commih'ion under the 
** great feal, may adminiftcr and tender the faid oaths 10 any 

VoL. I. H “pcrfori 
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Of C O N.T fe M P T S against, I'c, Bfel f , 

(,i) ** peiTon whatfocvcr, whom they fliajl Aifpeft (^7) to be clan- 

a Uair j' ■•''v''*' gcrou^s OF difaftccletJ ; and that if any pcrfon, to whom 
hui oaths fhalJ be fo tendered, fhall negleft or refufe (/^ 

j>c wMiu- ;m. .a to take the fame j or if any perfon, being fummoned by the 

'd th i* indices, ^c*nii order to take the faid oaths, either in 

r.iufr «>r f.iipici- “ proper peifon, or by notice left at his place of abode with one 
onis»rav<Tfabie. «• of the family, fliall ne^ledl or rcfiifc to appear, &c. fucli 

3 “ rcfiifal fliall be cerliJicd at feJlions, See. and from thcncc to 

itin^iW^fyid the king’s bench or chancery, &c. and every fuch pcrfoil 

10 refills the •« fo neglecting to take the faid oath$5 fhall be adjudged a po* 

ojthaiinlef. tiu'j <4 pifli rccufaiit coiivicL 

be rrail to hnn * * ' 

ur oA'cicti tu be rcAcl. 3 Bliui. 149. But fee 5 Mod. 316. Sjik. 4 Jones 12l< 

9. And it is farther enacled by the (aid datute, “ That 
• ‘‘ if any member of either univcrfity fLall neglect to take and 

fubfcrlbc the faid oaths according to the intent of the faid 
‘‘ ac^, or to produce a ccrtidcatc thereof, under the hand of 
foir.e proper oAccr of the refpcctive court, and caufe the 
“ fame to be entered in the regifter of the proper college or hall^ 
‘‘ within one month after his having taken and fubferibed the 
** faid oa'.lis; and if the perfons in whom the right of election of 
fuch member fliall be, do neglect tocIciStfome fitting pcrfon 
in his flead within twelve months, &c. that then the king 
‘‘ may, under the great feal of fign manual, nominate fomc 
‘‘ fitting perfon, qualified according to the local flatutes of 
‘‘ fuch college, &c. and if the head of any college, &c, fliall 
neglect to admit fuch nominee, by the fpace of ten days af* 
ter fuch admiffion fliall be demanded of him, that then the 
‘‘ local vifitor fliall admit the faid n^ninec j and if fuch vifitor 
(hall neglect or refufe to admit fuch perfon wiiliin the fpace 
of one month after the fame fliall be demanded, that then 
“ the court of king’s bench may ifl’uc a writ of mandamus 
to fuch vifitor to admit fuch nominee, 

Sc^. 10. And it is farther cnadlcd by the faid ftatiJfe, 

“ 'I’hat no peer fliall vole or make his proxy, or fit in the 

“ houfe of peers during any debate, and that no member of 
“ the houfe of commons (hall vi tc or fit during any debate in 
“ t!ie faid huine after the ipcakcr is chofen, until he (hall have 
taken the faid oaths, &c. under pain of the difabilitics 
“ and forfeitures above nienttoncd, 

StfMP>{-(i[)tT Itmilar to the oaths requires l*y tfw* rorpor^timi end rcA and thf afls aboie 

ineoii«necl^''ire thr-ccrcni4>aie< and oaths it-quircd prcvloub to being narm Alie<;d, 4 Ciunm. fi.r 
w.iich, fee 1 J [»4 ^ ^’ 5 ’ Agn. c. 5. 4G£0. ».c. aj. »o Gc;i. 1. c# 44. i-or rhr 

ration agahift pojvy, 'sidr 50s:ar. z. ft, a, r. 1. — For the oaths to br i-Icrn by iiccjs ot Sco'laudj 

anti by piivy eounf<ttoi*«, vior 6 Ann. c. *3. i Geo. i, c. 4.— For the Moiafian affirmarion, az 
Geo. ». c. JO* < 2 ti«kcr£ profef&nn of heirrf, j Will, y c* l?. sBirniation, 8 Geo. 1, 

c. 6. «od tor the cj^clrln which it is allowed to be takenj 5 Mod* 403. Str* 441, 527, $*6} S-'a, 
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CHAPTER THE TWE 


Np^Y-FIFTH. 


Of felony* 


O FFENCES more immediately againft the fubjeft are 
either capital or not capital. — 7'hc capital arc either by 
the common law, or by llatute. 

Se£7. 1. Thofe by the common law come generally under 
the title of felony, which, ex vi termini^ fignifics, qiiodtibet 
criffien felUo animo perpetratunty and can be exprefl'ed by no 
periphrafis, or word equivalent, without the word fehnici^ 

Se6U 2. Felony is faid to be included in high treafon, and 
confequently a pardon of felony difcharges an indiiStment of 
high treafon, if it want the word proStorie, 

SfJl, 3. It is always accompanied with an evil intention, 
and therefore (hall not be imputed to a mere miftake or mif- 
animadverfion, as where perfqns break open a door, in order 
to execute a warrant, which will not juftify fuch a pro* 
cceding ; affeiiio enim tua notnai inipon 'it opeti iuo \ item erhuen 
non contrahitur ni/i nocendi voluntas intercedat^ But the bare in- 
tention to commit a felony is fo very crimin’aJ, that at the 
common law it was punifhable as felony, %vhcrc it mifled its 
cfFedl through fome accidtjnt no way lelicning the guilt of the 
offender. But it feems agreed at this day, 'Fhat felony fliall 
not be imputed to a haie iiuenlion to commit it, yet it is cer- 
tain that the party may be very fevetely fined for fuch an in- 
tention. 


VMe Spelni*. 
GiofT. verb. 
FelonM 214. 
Co. Lit. 391. 


Sum. XI. 3H. 
7, 10. 3 InA* 

j 5. , 4 Comm. 
94 » 97 - 


Bradt. i. c* 4* , 
S. P. C. 17. 27* 

I Lev. 146. 

T Sid, 230,231. 
ICcly. 24. Sum. 
61. 

5 Mod. 2o6» 


FKtoNY in the genoi.il acceplJtion of O'lr law, <ompri2<»5 every fpccics of crimo 

whK'h cicciiioncd aL coninion law the forfeiture of land or go »u‘-. 'Mtis mi>ft fie.'jucntlv hippjos ir| 
►ij'jle crimes fiu which a cjpit il [uiniilim.'nt ci'hor or w'as liable co be jriiiffcrd. Ail offences 
therefore now capital Jiic in 1 *ni»; degree, or other *elony : and l.kewife the cafe v.'ith iome 

•th'T offences which are imx. puniihed with death j as faiti.ic, wl.eic she party is already dead j ho- 
riiicivie, by chance medley or in fclf-dcfence j and petif iMj-ceny, or jiilferingj all which are (ftiicHy 
fjieaking) felonies, as llic; luejerd the cummitttsis of them to lorf-^ituics. The dcffnltion of feioriy, 
therefore, fe ems to be, ** au oiiencc which occafioiik a total f »rfeitjie of cither lands or g >odSt or bom 
at the coiiimnn Uw; and to which cspi-rsl or other puniihment lupcraddcd aLCording ru the 

fltfgrce of guilt." But f-lony may be wichouc influling cupiial punifhnicnt, as in the cafe inffanced 
of leifmuidrr^ excufriblc homicide and pent Utcen^ ^ and it is poilible (hat capital panifhnients 
may beinffi£leJ, and ye: the .ftence be no feloiiv $ as in the cafe of herefy by .the common Uw, 
which, ch.'ugh capital, rr.vjr worked any furteitu e of lands or g'*ods ; (3 Inff. 43.) an infcparabts 
incident to felony. And of ih.' fame naciite is the pumthment af Handing mute, vvithoui plead- 
ing to a-i indidtmeac j which is capital but without any toirrituie, and thii''/orc fucK Handing 
mure is no felony. In fliort t!ic true cri ter of fuony is forfeiture. The idea of felony it 
indeed fo generally connected with chat of Ctpical puniffimenc, that we ffnd it herd to feparatt tbett f 
and CO this ufagethe iiiterprctatii'ns of the law do iww conform. T'.ierefore if 2 ftatutt makes ary 
new offence felony, the taw implies that it tttall be punifbed vti h deaths as well as with forfeiture, 
<^lefs the offender prays the benefit of clctgy, which all fwlons are c&tiucd unce to b'lVc, unlels Cht 
fuot U txprcfiiy taken away by iiatutt. 4 Comm* 94 19 99 * 
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CHAPTER TIIE TWENTY- SIXTH. 
Of casual I'JEATII and oi- DEODANDS. 


O F capital oftciice<i at* common law more immediately 
• agaijall the fiibieiit, there arc tlirce principal kinds : 
FirfF, Such as are committed a^ainft his life. Secondly, 
Such ns arc againft his goods. "J i>irdly, Such as are agaiiitt 
his habitation. 

BookiJ. c 17. Sr£l. 7. There is another mix’d kind of capital offences, 
which caiififts in the hindrance of the due procefs of public 
juilice, wiiich I (hall confidcr in the fecond book, wherein I 
fh.ill treat of the means of bringing offenders to their due 
punilhment. 

Strf. a- Offences againft the life of a man come under 
the general name of homicide, which in our law fignillcs the 
killing of a man by a man. 

Sul. 3. But before I treat hereof, it may not be improper 
to confidcr the killing of a mail merely par infQriunlumy occa- 
iloned by fnme animat or thing without life, without the de-> 
fault or procurement of another man, as where one is killed 
by a fall fioin a horfe or cart, vJV* which, though it be not 
P't r. properly hoir.ftride, nor puniihabic as a crime, yet is taken 

- ir***--' notice of by the law, as far as the nature of the thing will 

I -*71* bear, in order to railc the greater 4’hoircncc of murder, and 

» j-t' the unhappy inflrunient or uccalioii of fuch death is called 
a deodand, ami foifeitcd to the king, .in order to be difpofed 
of in pious ufes by the king’s almoner j as alfo arc all fuch 
w’capcn> whereby one man kills another. 

s. r.c. Srrf. 4. It Teems clearly Settled, that a horfe, £jrV. killing 

^ UA. .s. infant within the age of difcretion, are as much forfeited 

fMt. I' ff were of age : But formerly it was holden, 'I’hat a 

D.^k. c. Ktr horfe or cart, ly n w.iivh an hifant was (lain, were not 

7ff forfeited, peii.aps for this reaJon(i}, becaufe the misfortune 
might rather teem owing to the indil'crction of the infant than 
any default in the horfe, fe. ^ But this difMiielion has not 
been allowed i»f Ute ; for the law docs not ground the forfeit- 
. ill the things forfeited, fince it extends it 

things without life, to .which 'tis plain, that no inaniKT of 
i^TauJt can be imputed. 

(1) The forfiAetfrt - f a-.-aiiiis *>rylf»at«d in the blind day* of pojKrry am] fupcrriition. 'I hey 
WCM 4k by fropitiatyry mirflrs, an eapiatwn tor the toui* of iocJi ssh were HuUheii 

way fry uof.'.ntly 4Ua«lb But the prefunsc^i in/jictncv of chiidhood rendered iutJj af^ncment un- 
tie, cfl'.e'y, ] hffefvni n > de^hland is ou'-, where jd infant under die a-:' .>f HJfcr n is kilieJ !iy a 
Alf /rr.fm any I'r mittuyn, t Comm. ’300- Put 'hi: unn iM ni‘ \c t« llie dcaih, 

Cir Scr of an ;i.r> ffi 'sn Mink, it Is toricitcJ, aa jbquifiLitfa t'oujia as a<Jfio.and. 3 Jnlh 57* 1 
HHe 42'a. 

iVvV. <- 


Bra5.l. 3 . 




P'l r. f:\ V 
5 Co, i>l. . 
3 1 4lt.. 4i"l 
1 ' '"71. c;i. 


.s. r. c. -1 
UA. .S. 
S tin. 3.'.. 

It <• 
D.ik. c. Kf. 
2 K.:h. 7 
Set. 



Ch, 26. 


Of casual death. See. 


lot 


* SeSJ. 5. Alfo by the opinion of our ancient authoc9, S. P- C. 7.0, 

things fixed to a freehold, as the wheel of a mill', a bell hang- 

ing ill a ftecplc, may be deodands, byt by the latter refo-r J lc 

luticns they cannot, unlefs they were fevfred before the acci- Raym. 97- 

dent happened. ^ 

* * 1 Kcb. 723, 

745. StT. 61. Co. Lit. 53.233* 

SeJJ. 6. However, as it is agreed by all, a Ihip in fait s. p. c. 2®, 21. 
water, whether in the open fea or within the body of a ’*5* 

county, from w'hich a msii falls and is drowned, is not for- Sunmwy ’3-^, 
tcited, bccaufe pciTons at fea arc continually expofed to fo 1 Hjie4'22. 
many perils, that the law imputes fuch misfortunes happening 
there, rather to them than to the (hip. Alfo it feems clear, a r«iV. ^3?^ 
that when a man riding on a horfe over a river is “drowmed Hophjin ijS, 
through the voilcncc of the ftream, the horfe is not forfeited, 
becaufc not that, but the waters caufed his death (2) : But it (z) Quere if it 
is faid, that a fhip by a fall from which a man is drowned in 
liie ficlh water lhall be forfeited, but not the nicrchandiy^e haj 
therein, bccaufe they no way contribute to his death. And 
by the fame reafon it feems, that if a man riding on the Oiufts 
of a waggon fall to the ground and break his neck, the horfes 
and waggon only Jirc forfeited, and not the loading, bccaufe 
it no way contributed to his dsath ; for which caufe, where a 
thing not in motion caufes a man’s death, that part thereof 
only which is the immediate caufe is forfeited. As where one 
climbing upon the ^''hcel of a cart while it ftands ftill, fall.s 
from it and dies of the fail, the wheel only is forfeited : but S.^\er249, 
if he had been kilb'd by a bruife from one of the w^hcels being F, Cor. 341, 
in motion, the loading alfo would have been forfeited, bccaufe 
the weight thereof made the hurt the greater j and it is a ge- 
neral rule, that w’iicrcver the thing which is ihcoccafion of a 
man’s death is in nn.-iion at the time, not only that part thereof 
W'liich inimcdiai'jiv wounds him, but ali things wliich move 
together with it, and help to make the wound more danger- 
ous, are forleiicd ali'oj for the rule is, qure.(^u€ ?ncvt:ut ad *• 3* c. 5. 

tnorum^ Jnnt diudand^, 

sm. 7. In all thefe cafes, if the party wounded die not of 
his wound witliin a year and a day after he received it, thtic 
fhiill be nothing forfeited, for the law does not look on fuch a ‘ ***’ 

wmund as the caufe of a man’s death, after which he Jives fo 
long : But if the party die within that time, the forfeiture (hall 
have relation to the w'ound given, and cannot be fayed by any* 
alienation or other a£t whatfoever in the mean time. KcUw. 6s/ 

&e£}, 8. However, nothing can be forfeited as a deodand, 
nor feized as fuch, till it be found by the cproncr's inqueft to Co. Lit. 115, 
have caufed a man’s death j but after fuch inqmlition, the 97 * 

(beiiff is anfwcrable for the value of it^alKl may levy the fame 

:tee 4 £d. t. 

dc Oitic, L' jron .tons, i Hale 418, 41^. 

H 3 on 
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« 

on the town where it fell, and therefore the inqucll ought to 
find the value qf it. (3) 

(3) »nq»ifjcions of th's kind the jury »eneraMy find the value of fhe deodand to be ts fmall 

a; at d even confine that value, ac'-ltding to the ciicumtlances »'f the cafe, to the very 

thi.ie; c'irt of the thing ittcif which enufeJ the dcitli, 2 Bac. Abr. 26. This practice the couit 
ef kipj;\ bench hj\c implidJly fan^joneJ, b\ icfufipg to reform ir on an applic itioi, in favour 
Oi the crown nr its grantee, I'of. 20b. 2 Bar. K.jB- Nor can fiich an inquificion be taken by 

the grand jiirj on default of ihecoionei. 1 Burr, itj (and whm taken bv the coronei, itmay be 
niovcd and tra'.cri'tJ, r Burr. ic. 2 Halc4Tfi.) be«a’ufe it is traniafte.d in fetrer, taken 
•'.d int>T..ied as the plit/oini of an bilious Iw riditious claim, 4 infi. 196. repugnant to the' 
p incipics of i jund rcafon and tiue policy, boiler 266. 


CHAPTER THE T W E N T Y-SE V E N T H. ' 


Of FELO DESE. 


H omicide properly fo called, is cither againfl: a man’s 
own life, or that of another. — In treating of homicide 
a man's own life, I (hall confidcr: Firft, in what 
cafes a man ihall be faid to be a yi:/-? ae fe. Secondly, what 
he lliall foif’eit for this offence. 


j Hile 411* 
Crom. to, 31. 
Sum. 2S. 

Dalt. c. 92* 

5 Inft. 54. 


3 Mod. 100. 


Plow. 261, 
Comb. 1, 3. 


5 a 7 . r. As to the firft point, I fliall take it for granted. 
That in this a.s well as in all other felonies, the olfender ought 
to be of the age of diferetion, and compos mentis ; and therefore, 
that an infant killing himfclf under the age of diferetion, or a 
lunatick duiiiighis lunacy, cannot be a felo de fe. 

SeJf. 2. Rut here I cannot but take notice of a ftrangc no- 
tion, w'hich has uiiaccountably prevailed of late, 'That every 
one who kills himfelf, niuft be non compos of courfe ; for it is 
faid to be impoilible, that a m.in in his fenfes fliouid do a thing 
fb contrary to nature and all fimfe and rcafon. 

Seft, 3. If this argument cc good, felf-murdcr can be no 
crime, for a madman can be guilty of none : But it is won- 
derful that the repugnancy to nature and rcafon, which is the 
higbeft aggravation of this offcr'ce, fliould be thought to make 
it impoftibie to be any crime at all, which cannot but be the 
neceflary confequence of this pofition, that none but a madman 
can be guilty of it. May it not with as much rcafon be ar- 
gued, that the murder of a child or of a parent is againft na- 
ture and reafon, and confcqucntly that no man in his fenfes 
can commit it ? Eut has a man therefore no ufc of his rea- 
^ foil, becaufe he a£ls againft right reafon ? Why may not the 
"'paifions of grief and difeontent tempt a man knowingly to 
tUk againft the principles of nature and rcafon in this cale, as 
thfQife of love, hatred and revenge,*and iuch like, are too well 
known to do in others? 


SeSt, 4. However our laws hff\'e always had fuch an ab- 
horrence of this crime, that nf>t only fu' v/ho kills himfelf with 

a 
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U’inind rcc-civod by A, 

6. rie who Jcllls jnothcr upon hi«; dellre or com- 


tii.iC it was ad- 
judged homicide 
per iiUbr'.uaium. 


:i deliberate and direct purpofe of fo doing, but alfo in foro.e ^ 44 - 

caftis he who malicioufly attempts to kill another, and in pur- 14. 

fuance,of fuch attempt unwillingly kills. hiniVelf, Ihall be ad- 3*lnft. p.V4< 

judged in the eye of the law a /c/a de /i*. f For wherever death 

is cauled by an adt done with a murdrous intent, it makes the 

offender a murderer \ and thercfoic if A. difeharge a gun at 

li. with an intent to kill him, and the gun breaks and kills A. 

or if A. ftrike B, to the ground, and then haftily falling upon 

him wound himfclf with a ksiife v/iiich B. happens to have in 

his hand and die, in both thofe cafes A. is fek de fe^ for he is 

the only agent. 

Sc:. But if B. bein^t fo aflaulted had been driven to the *^’*“'^* 
wall, and holden up a pitch-fork or knife, ftanding in his dc- pult’ *19.*^’ 
fence, and A. had haftily run upon the fame and bben ffain, Crom^zS. 

B. fhould be adjudged to kill Inm in his own defence. And 
for the fame rcafon peihaps in the c.i/c above, if B. after he *493. upm^hii 
ha«l fallen to the ground, had holden up a knife or (word in his cafe \ whjcU he 
defence, and A. had fallen thereon and been ilain, B. (hould roi"nTprefriitcd 
be adjudged to kill \\\\n fc tlcfcruL'nJo ‘y for here B. excils his Daitoi 

ftrcngtii in his own ticicnce, and bv fo doint^ occalions tile and Cojee, and 
I not ra! 

Srrf, 

maud, is in the judgment of the law as much a murderer, as 
is he liad done it merely of hi?, own head, aiid the perfon kil- 
led is n(jt looked upon as a fl'Is de Jc^y inafmuch as his affenC 
was inerclv void, as being :ig.iinrt the laws of (Jod and man : 

But where two pcrlbns agree ro die together, and one of them 
at the pcrfuafion of the other buys railbanc, and mixes it in a 
potion, and both drink of it, and he who bought and made 
the potion, furvives bv ufiiig proper remedies, and the other 
(lies, perhaps ii is ilie better opinion, that he who dies ftiall 
be adjuilgeJ a fi'i: de jcy becaule all that happened was origi- 7 St- 

illy owing to own wicked puipofc, and the other only 
put it in hia power to execute it in that particular manner. 

Scet. 7. As to the fecond point, v'vx.. \V hat fuch an of- s. p. C. 1S8, 
fender ffijll forfeit, n /cems clear that he fhali forfeit all chat- ** ' ' 

ids, real nr perfonal, which he hath in his own right, and 
alfo ail fuch chattels real whereof he is poflefled cither jointly Sum. 29, 
with his wife, or in her riph^ ; ^ind alio all bond^ and other 3 ^ 

peribn 
all perl 

in pofl'effion, to which he was entitled jointly vyith another-, ^ ^ 
on any account except that of merchandize; but it is laid, 26x^32^!' 
that he (hall forfeit a moiety only of fuch joint chattels as may 4. Comm. 190. 
be fevered, and nothing at all of what he was poileljcd of 
executor or adiuiniftracof. 

Scc^. 8 . However the blood of a feUdUfix^ not corrupted, iHde4i3. 
nor his lands of inheritance forfeited^ nor tis wife barred of i*!®*^*? 
her dower. 

H 4 9» 


iSq, 262, 2G3. 
1 Hair 41 ], 
Finch. xc6. 


I his Wire, or in her ripfst ; anu ana an wonub anu otner 3^* 

)njl things in aftion belonging fojely fo bimfclf; and alfo 
crftJiial things in action, and as foiiie fay, entire chattels GE. 4.^24.' 


Rjvki. 7» 
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Of TtLO DE SE. 


Bk. T. 


5 Cn. T ro« 

3 luff. yj-. 

I Siii'ld. 362 , 

I Wil ' 4 . 14 . 

3 SiJ. I i 6 z. 
3 Al:»d. 

3 Moii. joc. 241 


g. Alfo n»» part of the pcrfonal eftale is vefted in the 
king, bcfo'C the fclf murder is found by feme inquifition ; 
and consequently the forfeiture thereof is laved by a pa/;don of 
the offence befoic fi^ch finding. 

, 242. Crsn. 1. L.-v. r.. I Kvh. 67, 6?. 4 190. 


P'ow. 260. 
rum. 29. 

5 Co. 1 io. 

I Hale 412. 
4 Com. 190. 


Seif. 10. Rut if there be no fuch pardon, the whole is 
forfeited immcdintelv alter fuch inquifition, from the time fuch 
mortal wound was given, and all intermediate alienations are 
avoided. 


Sum. 29. 

3 Ini'. 5?. 
47 JiJ- 3- : 
Scr B. ? . c. 
r. 52. l it 

4 T 4 to 4 '' . 
J A 1 'll. u 2 . 


Si',ff. II. And fuch inquifitions ought to be by the coro- 
ner f 'uper r-fufri cerporisj if the body can be found ; and an in-« 
o. quifitinn lb taken, as fome fay, cannot be iravcrfed. 

JlC ' 

F-ir. jft. Sjik. 790, 577. Carth. 72. Skin. 45. Stamf. 1S3. 3 MoJ. 23S- 

zKcb.Sro. 1 Vcjit 2 Vent. 3S. 2 Jones 19S. 2H2lc5g. Lev. 8. Sid. 1 50. 


3 Inff. 5^. 

Sum. 20 
a Lev. 141.* 

1 H.ile 414. 
Carth. 73. 

1 Burr. 18. 

3 Frecm. 420. 

1 Roll. 217. 

I Sid. icr^ 144. 

Salk. 377. 

7 Mod. 16, 

1 Mod. Sz. 


a Lev. 140, 1 


3 Mod. ir.o, 
3 2 Mr 1 I 1 
Vide S.I’:. 


52- 


Srff. 12. But if the body cannot be found, fo thiit the 
coroiuT, who has authority only fuper vijur/t corporis^ cannot 
pjocced, the inquiry may be by jiifticcs of peace, who by 
tiieir conuiilihoii have a general power to inquire of all felo- 
nies ; or in tiic king’s bench, if the felony were committed 
in the county where the faid court fits 3 and fuch inquifitions 
arc traverfabie by the executor, 

Sre'f. 13. Alfo all inquifitions of this offence being in the 
nature ot indiclmcnts, ought particularly and certainly to fet 
forth the circumlTanccs of the fa£t ; as the particular manner 
of the w'oui; :, nnd that it was mortal, fjV. and in the con- 
clufinn add, that the party in I’ueh manner murdered himfclf. 

14. 'J’hcrcfore if cither the prcmilies be infufliciont, 
as if it be found that the party flung himfelf into the* water, 
jupjum emerr'-t^ which is nonfenfe, becaufe afutgo fig- 
nifies c-in'v to nfe out of the //ater : or if there be W'anting 
the pr .p: r conciufioii, iz' fa j/ipfuin rnuui'a-jit^ the inquifition 
is not ^o(id. 


jSId. 22^ 2;(j- * S* ^ fubfi-ancp,.thc coroner mav be 

3 Mod. 101. ftrved wfth a rule to amend a de/ect in form. 

3 Kcb. 9c-. 

Fitzg. 6. .‘‘Icr I Siind. 2-'3. fi'ri.o«.crs Irom live Cjcwn-Orhm on fu^’j in inr'jifii'on .■ 

<3«bcdr uf a I'elo dt le. 


CHAP^'KR Till-: rwi- Nl' V-KIGIITII, 


O F J U S T I k I A B I. E H O M I C 1 D E. 

H omicide agalnft the life of another either amounts 
to leiony, or does n4)t. 'I'hat which amounts not to 
fclonv is e^iher }i»'Mfi.ibl‘'',,and ewnf** no foiU'itnre at ail, or ex- 
r 'fab!-.', i»nd liu* /oin'iiuK* p.irf’/*' 

A. -,5 



Cb. a8. Of JUSTIFIABLE MlfclDE. . 

And iifft of juftifiable homicide ; concerning which I ihall 
prcmifs thefc general rules. 

• 

1. Tt mull be owing to fome unavoidable ne- 
cefiity, to which the perfon who kills another mjuft be redu- 
ced without anv manner of fault in himfclf. 

2. Secondly, There muft.be no malice coloured un- 
der pretence of neceflity; for wherever a perfon who kills 
another, adls in truth upon malice, and takes occallon, from 
the appearance of jieceHity, to execute his own private re- 
venge, he is guilty of murder. 

. Si'ttf, 3. /I'iiirdly, According to the opinion of the old 
books (<»), which in this refpedl feem to be contradicted by 
others more modern (^), it feems, that one may f<^t forth a 
faCt, amounting to jiiftihable homicide, in a fpecial plea to 
an inciiclmcnt or appeal of murder; and that the fame being 
found true, he (hall be difmifted, without being arraigned, or 
enforced to pleat! Not guihy. And indeed it feems extreme- 
ly hard, that a Iheriflf or judge who condemn or execute a 
criminal, Cfc. Ihoiild be forced, on a frivolous pfofccution, 
to hold up their hands at the bar for it, But it is agreed, 

that no one can plead a facl amounting to homicide fe defen^ 
dendo^ or by mifadventurc, but that in fuch a cafe the dcfcji- 
dant muft plead Not guilty, and give the fpecial matter in evi- 
dence : And it is alfo agreed, that where a fpecial fact, amount- 
ing to jiiftifiible homicide, is found by thejurjr, the party is 
to be difmiflld, without being obliged to purchafe any par- 
don, iSc. 

Juftijiable homicide is cither of a public or private nature. 
T hat of a public nature, is h as is occafioncd by the due 
execution or advancement ot public juftice. — That of a pri- 
vate nature is fuch as happens in the juft defence of a man’s 
perfon, houfc, or goods. 

Aik) fiift, 1 (hall confidcr juftifiable homicide in the due 
execution of public juftice. As to wdiich the following rules 
mult be obferved. 

5 c', V. 4. Firft, The judgment, by virtue whereof any per- 
ioii is put to death, muft be given by one who has jurifdic- 
tion in the caufc ; for otherwife both judge and ofliccr may 
be guilty of felony. 

5. And therefore, if the court of common pleas 
give judgment on an appeal of death, or jufticcs of peace 
on an indiiSlmenc of treafon, and award execution, which 
i*. executed, both the judges who give, and the officers who 
execute the fentence, are guilty of felony, bccaufe thefc 
courts having no more jurifdidlion over thefe crimes than 
mere private perfons, their proceedings thereon are merely 
iciiJ, and '.vlchuut any foundation. 


loj 


Vj'd. fca. 22. 


2 Rr.Il. 120. 
KL*iy, aS. 

Sum. 58. 

J. 3. c. 4* 
21 Ldw. T. dc 
Mai. Ill P^rcis. 


a 

(a) 22 AfT. 55. 
27 AfT. 41. 

37 H. 6 . 20, 21. 
Diilt. 150. 

B. App. 5, 129. 
B. (^or. 57* 

89. 

r*; 35 H. 6. 

II. } 8 . 

B. App. X22, 

2 Inft. 316. 

Co. Lit. 283. 
Sum. 3S. 

X Hale 478. 


Dslr. c. 9 * 

1 H lie 497. 

TO Co. 76. 

22 K.4, 33. 
Sum. 3.5. 

4 Comrr. 178.’ 
i Ha;c 4 q 7 . 500. 
3 XniL 48. 

5 Krp. io 5 . 

Cro. Cir. 98. 
Moor. 333* 


Sea. 6. 


t 



io6 

S inn. 

I Hii S'"'* 


Crt. I/.?. fiS. 

2 A;r. V 

M. 106. 

I H.ilc 487, 

IX H. 4. 12. 

PifikV, yAt, 

3 151. 


9- AlT. 41. 

1 H.lc 
B- A"','. 

C.ir. I , 

I 

Pnit. v’. 9l<, 
Sum. ^5. 

3^ n. 6. qS. 

1 Hal- 4 S 4 * 5 ->• 
B. Ajmv 
S. \\ o. 1 7. 

.S'lTTl. 3 ^', 2;'2. 
S<'e R. 2. c. s I. 

finch* 31 . 3 ii 

(t) Tln^ is 
the I Cilii jr I't j.ir 
aJrlT'i.^h :lio l..-i 
bc\onJ cli'- I 
merit v\-i' i.i p 
tamy ‘..t it. J-’y.; 


Air. 

B. ('.' I'. 

S. P.C I -,. 

3 In it. 2? ; . 
p.il". • 

Sjm. I!-), 
Trom. -■>. 

F. C'lv. ;r2, 

23S, -hi. 

t H.il ■ 4 ^Jj. 

f oUer 37-. 

Fui'i" ft ji'/T-t 

S-’f a*r’ii.' ii’ici 
iti >ve itc J. 

V- Cor. 179, 


Of justifiable HOMICIDE. Bk. i. 

‘ 

5^7. 6. But if the juftices of peace, on an indifiment of 
trelpafs, arraign a rn.in of tclony, and condemn him, and he 
be executed, tke juftices only arc guilty of felony, jind not 
Ilje officers who execute their fentence ; for the juftices h?'I 
a jurifdicfivin over the offence, and their proceedings were 
irregular and fi.’'oncous only, but not void. 

S^. 7 , y. Secondly, The judgment muft be executed by 
the lawful officer. 

AV//. 8. Indeed it was formerly holden, that any one 
miLtht a-, lawfully kill a pcr;*yn attainted of ireafon or felony, 
as a wolf or other wild bcalt ; and anciently a perfon con.- 
ciciiHied 111 an appeal of death, was delivered to the relations 
of the deceafed, in order to be executed by them. 

*SV/7. g. Blit at this day, as it feems agreed, if iho 
judge, who gives the fentence of cleaili, and, /j if any 

private perfon execute the fame, or ii the pr'»per tulicer him- 
IvH do it without a lawful command, they arc guilty of felony. 

10. Thirdly, The cxcriition muft be purfuant of, and 
wiirrantcd by the judgment, otherudfeit is without auihui ity j 
and confequcntly if a flicrifF behead a man where it is no pait 
of the fcntcncc to cut off the head, he is guilty of felony (t). 

i*'i. 52.211. 2lIj)c4U. 4St.Tr. 129* FoJicr 268, 

it 'Iv' ./‘F.^er varioth' from the juJ^rn<*nt, of his own I. ra^ and without warrant op 
■ 1 uM*, h'lr n.-t it hf is .luthinifed In cuTn m or by \v:r:.ii'a tiom the crown. Ki^r 
. * i.s:: f I\% l:ii , r-« ^.T.ive vary the execurion !■ as tw .uj^r.oi’c the pi.nilHji'enc 
Lf'.i of t'li- \ r ji .:.»sh no* f'll'j'v th.it he, whe* niA> » *miL pait ■>.* il.cj-. 'i;- 

"•il ■! lilt* one i..cr fjnriOi m I’.j. hia puniflmi.;nt with rc^a'd to the pj; \ or iu- 
Le: 267. 


Ano now we arc come to juftifiaMc homicitle in the due 
ndvanciTi.ent of public jullicc. which I ihall coiiftdrr, — Fnft, 
in relation to criminal. — Secomlly, in lelation Kj civil caulcs. 

S.c*, II. And i'n'ft. Homicide in the a'.ivanccrnent of 
public jut! ice in crimifi:d caufc.s may be juffilied in fevcial 
cales j as, firrt, if a pcric-n, having actually committed a fe- 
lon}, vvill not I'uffer hirnfclf to be arrefted, but ftand on nis 
ov.'M defence, or fly, fo that he cannot pofnbly be apprehend- 
r.i alive by thufe who purfue him, whether piivitc perfons or 
public officers, with or without a warrant fiom a niagiftratc, 
he may be lawfully flain by them. 

Cli n^tt licU'rc J'C n iriiKt. H.ci nb» Jtjurc Gcth'', 

12, Secondly, If an innocent perfon be indiiftcd of 
a felony, where, in truth no felony was comiuifted, and will 
not fuiier himfclf to be arrefted by the officer who has a war- 
rant for that purpofc, he may lawfully be killed by him, if he 
cannot oclierwile be tak.cn ; for there is a charge againft him 
upon record, to which at his peril he is bound to anfwer. 
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Sc£i. 13, Thirdly* If a criminal, endeavouring to break i iJ-iie4**»494* 
thc gaol, aflault his gaoler, he may be lawfully killed by him 495 * 49 ^* 
in the afjray. • 

~'^Eeci. 14. Fourthly, If thofe who are engaged in a riot, t'rom. 30. 158# 
or a forcible entry, or detainer, ftand in their defence, and i/ji’nJ' 
continue the force in oppofition to the command of a juflicc ^ iniK 5^. 
of peace, &c. or refift fuch juftice endeavouring to arrell 
them, the killing of them may be juftified ; and fo perhaps 
may the killing of dangerous rioters by any private perfons, 
who cannot otherwife fupprefs them, or defend thcmfclves 
from them, inafmuch as every private perfon feems to be au- 
thoriled by the law to arm himfelf for the purpofes aforefaid. 

TliTeforc A ftrangcr who Interpofcs to part the combatants in an affray, giving notice to fjicm of 
thit intciiti.m, and they affault him; if in the ftruggle in' fhoulii chanct* lo kill, this would 
be j iihliablc homicide ; for it is c^cry man’s duly to iiiicr£>-..ic Kn the jirciervuion of the p'lblic 
p:..!Cf, aiid for the pievention of miichief. Foiter 274. Vide alio tlu- Riot Act, i Geo. i. 
c. 5. 

15. Fifthly, If trcfpafTcrs in a foreft, chace, park, -i. P. U-ij* 
or warren, or any inclofcJ ground wherein deer are kept, 
will not render ihemfelvcs to the kecpeis uj^n an hue and i'Hjif49i. 
cry made to ftand to the king’s peace, but fly from, or defend 9 3 * 5 * 

ihemfclvcs againfl them, tliey^ may be flain by force of the 
ft<!lute de ruaieftit^ioribus in parcisy 2 i Ed. x. ft» 2. and 3 and 
4 Will, Mary, c. lo. 

Sf/J. 16. Sixthly, If cither of the parties fighting in a Dalt. c. 9S. 
combat allowed by law', flir the trial of fomc fpecial cafes, *‘ 1 ^''''’* 9 - 
be fldin, he who kills him is juthriej, and the de.uh of the il.’e.'a,. 
other is imputed to the juft judgment of God, who is pre- 
fumed to give the victury lu him W'ho fights in iiuuiitcnance 
of the truth. 

BU'I’ in .ill Tli'.’fc r ifes thcic mul he an apparent nccefTi^v on the officer'^ tSar the partv 
CT'iid nut iic ariv!h-«) tr .ip,»rcheiiucd, the riot co'ild nut hi- luppieffed, the p: ifimer- e .'iild n».t ,ie 
k-i'T in lud.i, the dfci Ite.Uer.. ct>uid not bur el'e.ip'*, iinh fi. h h->micidc wciv Lomnurted : othci- 
wil<; wiili'iut iai.li ablulutc noccihty it U not juiiifiaiii.*, 4 Cuin.n. iSo. 


17. Secondly, Homicide in the advancement of juf- i li. ii. 
tice in civil caufes, may alfo be juflified in fome cafes. — As 
where a flicriff, &c. attempting to make a lawful arreft in a 3Tnd.^6. 
civil aSion, or to retake one who has been arrefted and made Cioni. 24. 
his efcape, is refifted by the party, and unavoidably kills him dp - 
in the affray. 4 


St'S/* 18. And in fuch cafe the officer is not bound to Sum.-!-, 
give back, but may ftand his ground and attack the party. suing- 'f* 

t St. Tr. 195. 


Sei^. ig. But no private perfon of his own authority can Crom. 3c. 
arreft a man for a civil matter, as he may for felony. See* 
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Sum. f** 
xHalc V'*- 

i6r. 

fuller 27 1 • 

puif. L. <pf N 
455 - 


*4 H. S. c. s. 

c. qS. 

1 

487,401, 494 
Sum. 

s. 1 : 14 • 

R. Cor. I.V., 
joi. 

F. Ci>r. IT', 
10:, 104, 

V v 

r. cii. <;44* 

z6 ? V 

Cl. MU. 

KrU. I.’-, F2- 
Fof. : 7 i, 275. 
<) Ann. 1 .. Hj. 


5 ^. 7 . 20. Neither ran the fhcrifF himfclf lawfully kill thefc 
who barely fly from the execution of any civil procci’s. 

'• c 

AND now I am to conflder jufli/iaMe homicide of a 
private nature, in the jult defence of a nian^s perfon, houfe, 
or goods. Ill treating whereof I fliall (hew, Firfl:, in what 
cafes the killing of a wrang-docr may be juffified by reafon 
of ftich defence. Secondly, where the killing of an innocent 
perfon may be fojuftified. 

5 t’r. 7 . 21. And firft the killing of a wrong-doer, in the 
making of fuch defence, may be juftified in many cafes: As 
where a man kills one who aflaults him in the highway to rob 
or murder him j or the owner of a houfc, or any of his fer- 
vants, or lodgers, &c. kill one who attempts to burn it, or 
to commit in it murder, robbery, or other felony (a) ; or a wo- 
man kills one who attempts to lavifli her ;( i ) or a fervant com- 
ing finidenly and linding his mailer robbed and llain, falls 
upon the murderer immediately and kills him ; for he does 
h in livj height of his ftirpri/.o, and under juft apprehenfions 
of tlie like attempt upon himfelf: — Hut in other cirtumftan- 
ces he could not have juftified the killing of fuch an one, but 
ought to have apprehended him, &c. 


(1) The in;aiy Int-ndvd c.in never he repined or fo»‘gotten ; and nature to irndn the fi*x ani?- 
ahlc h.\th 1 n the l^.Tale heart a quu'k lenf* of Jiunour, the pi’uic of virtue wiiith klnrtlech 

^ ifirtan'eth iv'iy liuii inftjiucof hniul luft, Fof. 274. Bac. El. *54. Prin I*. L. 211,— So 
t.in, ilic Jftiijtjii ‘»i ^ pajeiit or a hiiAMtiJ which iiiv«i]ual.iiily .id'iarr them at ihe moment to k'U 
the w’l.ei uf .1 wife « r \ .laughter’s virtue, arc juilili il.Ii*. i H.ilc 4.S3. And no Joiiht 

thef'»r. io‘\ -^U'-iuptirg .i cin. ’ 'if.' iHI' moit* d'tcilablc nature nny be equally VLfilieJ bj the iicath 
of the uniutvr.alawijrcilcir. 4 Comm. 1 2 1, 


Cr^m. 27 .. Neither fliall a man in any cafe juftlfy the kill- 

^ no- her by a pretence of .neceifity, unlcfs he were himfelf 

440, 441. w'holly without fiiult in bringiii,^ that nccclfity upon himfelf ; 

for if a man, in defence of an injury done by himfelf, kill any 
peiion whatlbcvcr, he is guilty of manflaughier at Icaft ; as 
where divers rioters wrongfully detain a houfe by foice, and 
kill thofc who attack it from without, and endeavour to 
burn it. 


Sum. 40, 

C. Car* 
J>ali. c. 1>S. 
j 4 ^i» 
486. .rSS. 
Foftci 273. 


23. Neither can a man jufl-ify the killing another 
in defence of his houfc or goods, or even of hi? perion, from 
a bare private trcfpafs ; and therefore he that kills another, 
who cl.iiining a title to his houle, attempts to enter it by 
force, and flioots at it, or that breaks open his windows in 
order to arreft him, or that perfilts in breaking his hedges af- 
ter he is forbidden, is guilty of manilaughtcr *, and he who 
in his own defence kills another that aflaults him in his houfe 
ill the day-trme, and piainly appears to intend to beaj; him 
only, is guilty of honViM^Je^eJeiMfuU^ for v/hich he for- 

’ feits 



Ch. aS. Op JUSTIFIABLET HOMICIDE. 


109 


feits his goods,, but is pardoned of courfe; yet it Teems that »* 9 * 
a private perfon, and, a fortiori^ an officer of juftice, 
bappeiis^unavoidably to kill another in endeavouring to dc- ^ in K 138. 

himfelf from, or fupprefs dangerous rioters, may juf- 
tify the fa<Sl, inaTmuch as he only does his duty in aid of the 
public jufticc. 

Se£l. 24. And I can fee no reafon why a perfon, who 
without provocation is aflaulted by another in any plf^ce, 
whatToever, in Tuch a manner as plainly (hews an intent to 47. 

murder him, as by difeharging a ptftol, or pufhing at him 
with a drawn fword, &c. ^nay not jufttfy killing Tuch an af- 1 naie43i*,!|8^ 
failant, as much as if he had attempted to rob him ; For is Foiier 274. 
not he, who attempts to murder me, more injurious than he 
who barely attempts to rob me ? and can it be more* juftiii« 
able to fight for my goods, than for my life ? And is it not 
only highly agreeable to reafon, that a man in fuch clrcuin- ’ 
ftaiiccs may lawfully kill another, but it feems alfo to be Cr.>Ti. 47, 18. 
confirmed by the general tenor of our law-books, which 
fpeaking of homicide fe tkfendtndo^ fuppofe it done in fome ^ * 

quarrel or affray ; from whence it feems reafonable to con-* 
elude, that where the law judges a man guilty of homicide* 
fe defendendo^ there muft be fomc precedent quarrel in which’ 
both parties always arc, or at.leaii may jufUy be ftippofcd to 
have been, in fome fault, fo that the ncccdity* to which a 
man is at length reduced to kill another, is in fomc meafurc 
prefumed to have been owing to himfelt: For it cannot be 
imagined, that the law, which is founded on the hlghell rea- 
Ibn, will adjudge a man to forfeit all his goods, and put him 
to the necellitv of purchafiiig his pardon, without fomc ap- 
pearance of a f.iult. And though it may be faid, tliat there 
is none iii chance-medley, and yet that the party’s gooJs*are 
alfo forfeited by that, I anfwcr, that chance-medley may 
be intended to proceed from fomc negligence, or at leail 
want of fufficient caution in the party, who is fo unfortunate 
as to comrni't it, fo that he doth not feem to be altogether 
taultlefs. Betides, one of the reafons given in our law-books S. P. o. 1 
for which homicide fe def^ndeudo forfeits goods, is bccaufe 
thereby a true man is killed ; but it feems abfurd, that he 
who apparently attempts to' murder another, which is the 
mofi heinous of all felonies, (hould be cflecmed fuch, when 
cliofe who attempt other felonies, which feem to be much lefe 
criminal, are allowed to be killed as downright villains, not 
deferving the protection or regard of the law. 


Sre/. 25. However, perhaps in all thefc cafes, there ought 
to be a diftinclioii between an aflauh in the highway and an 
affaiilt in a town. F'or in the firft cafe it is faid, that the per- 
fon atlaulted may juftify killing the other without giving back 
at all ; but that in the fecond cafe, he ought to retreat as far 
as he Cfui without apparently hazarding his life, in refpe^^ of the 
probabTlity of getting affiil4ncc;^»- f And by 24 Hen. S. c; 5. it 

is 


N. 47. 

2 “*. *.S, 
D.ilt. c. vi. 
Sam. al. 
Koiter i:y 
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Of justifiable HOMICIDE. 

Puff. I. 2- 5 - is recited, ‘‘ Forafmuch as it hath been in queftion and am- 

that if any evil difpofed perfon or perfons do at- 
I An.]. 41. tempt felonioufly to rob or murder any perfon or ptifons in 
K(i>. s‘* « or nigh any common high-way, cartway, horl’eway, orfoot- 

aV* way, or in their manlions, mefluage.**, or dwelling-places; 
or that felonioufly do attempt to break open any dwelling 
houfe in the night-time,, fhould happen, in the prol'ccution 
of fuch felonious intent, to be flaiii by him or them whom ilie 
faid evil doers fliould fo attempt to rob or murder, or by any 
perfon or perfons being. in their dwelling houfe, which the 
fame evil doers fhould fo attempt burgarily to break by night, 
if the faid perfon fo happening in fuch cafes to flay the of- 
fender fo attempting to commit murder or burglary, fliould 
forfeit or lofe his goods or chatties for the fame, as any other 
perfon fliould do that by chance medley fliould happen to kill 
another in his or their defence.” For the declaration of which 
ambiguity and doubt, it is enabled, I'hat whoever fliall be 
“ indicted or appealed of or for the death of fuch evil difpofed 
** perl'on or perfons attempting to murder, rob, or burgarily to 
break manfion houfes as aforefaid, fhall not forfeit any lands, 
tenements, good.s or chatties, but be thereof, and for 
the fame fully acquitted and difcharged,” (i) 


f i) Net orjlv the mailer of a hniUc, hut a or f«>journpr who kills an alTiil.in*’, inti'ndini; t> 

commit murder < i robbery, is within the protecUon of this (i itute, Cro, Car. C44. Iliit this rf sclv’ < 
not to any crime unaccomi'anird with force, as picking of poi.kuts; or to the breaking opt-n wf any 
I oiifc in the d.iy lin-e, unlrfs it ca-.rics witli it an attempt or robbery or arfon. 4 Comm. iXc. Vi. r 
1 Halt- 4SS. An^l allliougn ir n rhe highoii p .ifiblc invahun of pioprrty, a m.m is no! j iftifa' le i.. 
k.ilin:, anotiicr wliMni he ta';c>h in adultery with his wife, Iwr it favours muic i*f‘ luJncu revti th.x t 
cr Iclr picleivation } but this law l ath been executed with great benignirj. V’en. 1 ;o, Ri\. 2:1, 
Frin. P. L. 112. It the hu]h.«nd huwtver, deced t'.JC ravirher in ll.e attempt, the wife c.iiling lo 
alhllancc, it Is cxcufible fe diftrierJo. 1 Hale 4S6. 


lialr. c. 

R.c. T c. 
4 C. I'll.*... 


C. Car. ? jS. 
March 5. 

j Hsi- 4^. 43. 


Sf£l. 26. Secondly, Alfo the killing of an innocent perfon, 
in the defence of a man’s felf, is faid to bcjuflifiablc in fomr 
f^iecial cafes, as, if two be fhipwreck’d together, and one of 
them get upon a plank to favc himfelf, and the other alfo, hav- 
ing no other means to fave his life, get upon the fame plank, 
and finding it not able to fupport them both, thriift the other 
from it, whereby he is drowncu, it feems that he, who thus 
preferves his own life at the cxpepcc of that of another, iiiay 
juflify the fa£l by the inevitable necefiity of the cafe. 

SeSI. 27. If a man beawAcned in the night with an alarm 
that thieves arc in his houfe, and fearching for them in the 
dark with his fword drawn, happen to kill a perfon, lying hid 
in a part of the houfe, who in truth had no ill defign, and was 
brought thither by a fervant in order to affift in cleaning the 
houfe, it feemeth chat he may juflify the fact^ inafmuch as it 
hath not the appearance of a fault. 


ClfAP, 



fit 


CIJAPTER TH£ TWENTY-NINTH. 

Or EXCUSABLE HOMICIDE. 

E xcusable homicide is either p€r infortunium^ or **'''« * 

fe defendendo , — In tre-ting of which I fhall firft fhew 353 >'< 9 ** 
the nature of each of them di{ltn£tly, and then conl'ider thofe 
properties wherein they botJi agree. 

. Srtf/. I. And firVi of homicxie ptr injbriunitim^ or by mifad- Sum. it. 
Venture, which is where a man in doing a lawful a£t( i j, with- 
out any intent of hurt^ unfortunately chances to kill Another; Stiange4<)z/ 

Pi in. P. L. 214. 

(1) WiuTliLi- tlie mufi be ftri^ly lawful to biing the homicide within this delcri^tion. 
Vide Fof. 25S, 159. 3 liiA. 56. 

StoL 2. As firft. Where a labourer being at work with a ^ F'‘h 4 * 7 * 
hatchet, the head thereof flics off, and kills one who ftands 5S> *4®. 

bv. 

SeSfk 3* Secondly, Where a third perfon whips a horfe on Sum. 58, ^9- 
which a mill is riding, whereupon he fprings out, and runs ' 
over a child and kills him, in wliich cafe the rider is guilty of ^ 
homicide, />#/' infortunium \ and he who gave the blow, of man- 
flaughter. 

5 tv 7 - 4. Thirdly, Where a workman, having firft given 1 Hale 472, 475. 
loud warning to all perfons to Ihind clear, flings down a piece c 4. 

ot timber from a private iioufc ftanding out of the road, and Dalt. c.’/e. ' 
thereby kills one who happens to be underneath : — But if any 
perfon fling down fuch a piece of timber idly in play, or even 
a workman fling it down in the ftreetsof a town, where the 
danger is apparent in rcfpe£lof the number of people continu- 
ally pafling by, he is guilty of manflaiightcr. 

Sf:/7, 5. Fourthly, Where a fchoolir.after in correcting his i K 11=45.;, 473. 
fcholar, or a lather his fon, or a maftcr h's fervant, or an of- lie. 
ficer in whipping a criminal condemned to fuch punifhnicnt, s.,;h. 31, 
happens to occafion bis death. Yet if fuch perfons in their t in. aS. 
correftion be fo barbarous, as to exceed all bounds of moJeia- '/le* 
.tion, and thereby caiife the party's death, they are guilty of sicin. 668. 
manflaughter at the leaft (2), and if they make ufc of an in- 
ftrument improper for corrcilion, and apparently endangering .iMtcr aux/ 
the party’s life, as an iron bar, or fword, or kick him to 
the ground, and then ftamp on his belly and kill him, they 
are guilty of murder. 

(2) So when an ofliv.et of the Imprefs fetvlee htc9 2t a bu.>' in 'order to knng iir^r to, ane k ds 
a man, it is impoil.ble that the oft'oncJer ftould he niAUtt guilty of nunc than manllaiignc.r, 
afpeciilly if he hres in the niHuncr ufuaJ upon fuch occafioas. L. Maosticld, Cowp. 
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KLcIlw. lo^. 
B. Cor. j 
KcJy 41. 
priu. P. Ij. 7 
3 W.Jf. 4 C 7 . 


z6. 


Krihv. icSf 
136 . 

Crom. 19/ 
If H. 7. 23* 
PoUcr £tjrO» 


Setln 6- Fifthly, Where one lawfully ufing an. innocent 4 *- 
verfi9n, as fhooting at butts, or at a bird, by the glancing 
of an , arrow, or fuch like accident, kills another, 

Sefi. 7. Sixthly, Where a perfon happens to kill another in 
playing a. match of foot-ball, wreftiing, or fuch like fports 
which arc attended with no apparent danger of life, and in- 
tended only for ^the trial, exercile'^and improvement, of the 
ftrength, courage, a. 'id a^ivi ty of the parties. 


11 H. t. 43. 

3 Inil. i6o. 

I Halo 473. 
iC<;ilw. loS, 
136. 

Sum. 31. 

Diilt. c.'96. 
Hoh. 1^4. 
Cmm. 29. 

Con. B. Cor.2£. 
Fciicr 261, 


(tf'9 Sl.Tr.315, 


SeifL 8- Seventhly, Where one kills another In fighting at 
barriers or tilling by the king’s cornmand; which by the better 
opinion, fccures him from being guilty of felony, by rcafon of 
any fuch unfortunate accident. — f And under the 22. and 23 
Car. 2.‘c. 25. and the 4 and 5 Will, and Mar. c. 23! made 
for the prefei vation of game, whcr.e a ftranger aflifting a game- 
keeper to feize nets even upon the ground of .a third pci Ion, 
and, during the tranfaftion, the gun of the ftranger accident- 
ally goes off, by which one of the poachers is killed, this is only 
chance medley, for the duty of the game- keeper will authoiifc 
fhe trcTpafs of the ftranger. {a) 


Sum. 31, 32. , Se£}. 9. But if a perfoii.kill another by fliooting at a deer, 

^Va^7iob’ I- perfon’s park, in the doing whereof he is a trcl- 

Dak. pallcr ; or by (hooting off a guh (3), or throwing ftones in a 

Alt yn. 13 . city or highway, or other place where men ufually refort ; or by 

throwing ftones at another wantonly in play, which is a dan- 
gcroiis rport, .and has not the leaft appearance of any good in- 
fSt. fr. 195. tent; or by doing any other fuch idle aftlon as cannot but 
4 tomm. 183. t’ng bodily hurt of feme one or other; or by tilting 

or playing at handfword without the king's command; or by 
parrying with naked fwords covered with buttons at the 
points, or with fwords in the fcabbards, or fuch like lafh 
fports, which cannot be ufed wi^outthc manifeil hazard ot 
life, he is guilty of manilaughter. 


{ 3 ) Tlicrcfore the ^K'frn<la^.t came to town in a cha'ifr, and biriore hf* got ouf of ir h- 

fifed his piftoU, which by accident killed a Moman, King, C« J. rulo)' to be hut mdi!f.'.u..i^:iiM. 
Scr. 4S1. 


Kely. 117. 10. And if a man happen to .kill another in the exc- 

1 Hals 39. 475. ^ malicious and deliberate purpofe to do him a per- 

ibnal hurt, by wounding or beating him ; or in the wilful 
.^ommiftion of any unlawful a6l, which iicccflarily tends to 
tumults and quarrels, and confcquciitly cannot but be 
. ^ attended- with, the danger of per fonal hurt to fome one or 
other 3 as by committing a riot, robbing a park, he (hail 
be adjudged guilty of murder. 

Aff7, rt- And tf fdrtUri hefhill cpme under the Tame con- 
ftruidtion, wlio in the purfuance of a deliberate intention to 
commit a felony, chances to kill a rftan, as by Ihooting et tame 
fowl, with an intent to fted ’them, for fuch perfons are by 

'ho 


3 

K-ly. 1 x 7 . 

I., . 17 . 

f. 4. 

S«in. 5 -!.* 






no mcat^ (avoured, *ii4^ take care of * ?**^^74v 

the confeq^ce of th,eif o<Swos 5 ..aM 
That wherever a man intending to cpoimit 'c^o hap- 

pens to (fommit another, be is as much guilty as if he had in- 
. tended the felony which he aj^^ny commits. 

Se£i. xi'. 'I^either i&ait^^a^hdged guH of a.fefs crime, x h^JcwS* 
who kills another, in doing faOh a wilfi^ adt, ai» ihews him to ‘ 

be as daAgefoos aS a wild beaft; and ari enemy to mankind jn oaic. *e?^* 3 . 

. general ; as by going deliberatdy Wtth'a hdrfe ufed to ilrike, Foftcf t6i. 
or (jifeharging a gun, among a muityjpe of people^ or throw- 3* corlita! ^ 
ing a great ftohe or piece oF*titnbcr a boufe into a ftreet, Paiu c. 97/ 

• through which he knows that many are pfaifing ; and it is no 
excufe that he' intended, no haroi to anyone in particular, or * 

that he meant to do it only fer fport, or to frighten the peo- 
ple, See, ' ' 


13. And- now I am to conitder homicide ^ Htfiniendd^ Vide Aif^.c. at. 
which feems to be where, one, who has 00 other P<>ffible * 4 ' ^ 
means of preferving his life from one yd^o cornjbats with jiim s!?. 05^5!" 
on a fudden quarrel, or of defending his perfon from one who a Comm. iS4» 
attempts to beat him, (efpecially if fuch attempt be made upon 
him in his own houfe,} kills the perfons by whom be i|^ reduced 
to fucb an inevitable necefTity. « 

fcA 14 . And not only he who on an aCauJt retreats to B. Cor. 125. 
a wall, or fome fuch ftreight, beyond which he cm go. no 
farther, before he kills the other, is judged by thp law to ad: Sum. 4/. ' 
upon unavoidable necelfity : but alfo he who being afiauUed *sS. 
in fuch a manner, arid fuch a place, that be cannot go back . 

without manifeftly indangering his life, kills the other without 
retreating at all. 

Se£f> 15 . And notwlthftinding a perfon whvi retreats Sum/4t. 
from an ailault to the wall^f give ti>e other wounds in his *’C“ 
treat, yet if he give him hb mortal one, till he get thither, * • " 
and then kill him, he is guilty pf homicide fe dtfendendo only. ' 

Stif% 16. And an officer who kills one that relifts him in Som. 41. 
the execution of his office, and even a private perfon, that 
kills one who felonioully alTauIts him'in the highway, may Ance'7t. V, iS»^ 
Juftify thp fad without ever giving back at alL Tr. 39^ 

6 St* Tr. 195* . Foft* ^91* 

Sgff, ij. According to fome good opinions, even he who 
gives another the firft Wow on a fudderi Quarrel, if he after- $ec 1 iLe 479^ 
wards do what^he can to avoid killing him, is hot guiltv of 480. 
felony; Yet fuch a perfon fechis to.>e too mttch -favoured by 
this opinion, jtmfmud a$ the neceflrty to which be is at lafe 
redttcedj,. was at the firft fo much owing tp his own feult. Dait* <* 98* 
Aoji ijcia^itoatagrsadt that if . a man J^kst^nothar upon ma- 
fice pcq^n(i^,.and than fiy to t^^Wall, and tb^rc kill him in 
his burn be is guilty of. i^r^r^ 

, * Siif, tS* 
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4 Ci>:nnn. lS6> 
iSS. 


3 Tnd. 

S Ind. 149. 

F. Cor. 1 16 - 

4 Comm. iSia 

}i H. 4. 93* 
B. Cor. 80. 

15 Art*. 74 
Port. f. 24. 
Fol> 284, 285. 


2 Ind. 56. ' 
S.P C. j6. 
52 Hpo. 3. 
1 Hale 447. 


Bnft, 134, 
Ki'Jy. 121 . 

St'c 1 Hale 425* 
44 «. 


135. 


Sum. 98 99 . 

2 I '".il. ) I *»• 
Dali. c. 9.'. 

I Hale 47 ;. 

Or »’-ey may he 
bnu 'hc up b\ 
habeas 
.mu ui.leo. 

Hr*. 

a DiJf.+x, 315 -. 

9 C.i. 

4 ind. tf2. 
RiaC.U' 123 . 

Fie(2 b. It 
c. as. 

S. P. C. 77 . 
a Init. 43 , 315 . 


Of excusable HOMICIDE, Bkj». 

18. Thus far of each kind of excufable homicide 
diftin^ly confidcred. — And now I am to confKter thofe pro* 
Percies whereih they both agree, , 

Sri?. 19. And firft it fecms clear, That neither of thefc 
homicides are felonies, becaufe they are not accompanied 
with a felonious intent, which is necciTary in every felony. 

Sri?. 20. And from hence it feems plainly to follow. 
That they wer^ never punifhable with lofs of life : and the 
fame alfo farther appears from the writ de odio ^ atia^ by vir- 
tue whereof, if any plHbn coiximitted for killing another, 
were found guilty of ejther of thefe homicides, and no other 
crime, he might be bailed ; and indeed it feems tobe againft 
naturaljuftice, to condemn a'man to death, for what is ow- 
ing rather to his misfortune than his fault. 

Sri?. 21. It is true indeed, that fome^of our beft authors 
have argued from the ftatute of A&r/ri(r//^r, c. 26. which cn- 
adls, 'rhat, “ Murdrum de catero non adjudicetur^ ubi hifortuni- 
urn tnntummodo adjudicatum ejl^ diTr.*^ I'hat before this ftatute 
homicides by mifadventure, or fe defendendo^ were adjudged 
murder, and confequently punifbed by death. 

Sri?. 22. But to this it may be anfwered. That murder 
in thole Jays, fignified only the private killing of a man by 
one, who was neither fecn nor heard by any witnefs, for 
which the offender, if found, was to be tried by ordeal, and 
if he could not be ^und, the town in w'hich the fait was done, 
was to be amerced lixty-fix marks, unlefs it could be pro- 
ved that the perfon killed wa.s an Eyiglijhman ; for otherw'ifc 
it w'as prefuined that he was a Dane or Norfnan^ who in thofe 
days were often privately made away w’ith by the Englijh, 
And it being a doubt whether homicide by mifadventure, &c. 
were to be eftcemed murder in this fenl'e, it feems to have 
been the chief intent of the makers of this ftatute to fettle 
this queftion. 

Sf<f 7 . 23. Secondly, It is certain, however, JThat not- 
wMthftandiiig neither of theft offences be felonies, yet a per- 
fun guilty of them is- not bailable by juftices of peace, but 
muli be committed till the next coming of the juftices of eyre 
or gaol-delivery. 

SeSi. 24. Indeed anciently a perfon, committed for the 
death of a man might fue out the writ de odio ^ atiay whi^h 
by magna charta^ c. 26. is grantable without fee;, and if 
thereon, by an tnqueft taken by the IhctifF, he were found to 
have done the fa^ by mifadventtire, or Je defendindoy be rnigh^ 
be mainprized by twele' men, upon the writ de ponendo in 
balJium. But Aich writs and enquiries were taken away by 
the ftatute of i^louce/ier, c. 9. and 28 £dw. 3. c. 9. And 
though perhaps they were again revived by 4a Edw. 3. c. i. 

which 
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which makes all ftatutes contrary to magna charta^ void ;.yct'' 9 Co, 56. 
at this day they feem to be obfolctc, and indeed ufelefs, »«- M^ainp'l’c^io. 
afrtiuch #s the -party may probably be fooher delivered in the i-oiter 285. 
ufaal courfe, by the coining of thejufticesof goal-delivery, and^vide 31 Car. 


Sefi. 25. Thirdly, it is alfo agreed, That no one can 
cxcufe the killing another, by felting forth in a fpecial 
plea, that he did it by mifad venture, oifi defendindoj but that 
he mull: plead Not guilty, and give the fpecial matter in evi- 
dence. And that wherever a perfoit is found guilty of fuch 
homicide either upon a fpecial indi< 5 tment for the fame, or by 
a verdict fettlpg forth the circumftances of the cafe on a ge- 
neral indictment of murder or homicide, he lhall be difelwged 
out of prifon upon bail and forfeit his goods : But thnipon 
removing the record by certiorari into chancery, he ftialtnavc 
his pardon of courfe, without {laying for any warrant from 
the king to that purpofe, as {hall be more fully {hewn in the 
fccond book. ch. 37, feci. i. • ' 


Antec. 28. f. 3. 
K Hale 478. 

4 H. 7, 2. 
Keilw. 53. io^» 
2 Inft. 316. 

S. P. C. 13, rC'* 
F. Cor. 297, 
354 * 361. 

Dai:. 96, 

F. N- B. 246, 
Foftcr ch. 4. 


CHAPTER THE THIRTIETH. • 


Of manslaughter. 


H omicide ag.'iin{l the life of another, amounting 
to felony, is cither with or without malice. 


I. That which is without malice is called man- 
flaughter, or fometimes chance-medley, by which we under- 
flaiid fuch killing as happens either on a fudden quarrel, or in 
the comini ilioii of an unlawful acl, without any deliberate in- 
tention of doing any mifehief at ail. 


4 Com. ] 86 , 70 1. 
Prin. P, L. 21 5) 
219, 214. 

2 Inft. (57, 

Dall. c. 94. - 

5 im. 56, 57. 
j Hale 466. 


2. And from hence it follows. That there can be Sum. 217. 
no acceffarics to this offence before the fact, bccaufe it muil 
be done without premeditation. 


3. But the learning relating to this head, being for co. Lit. 12^. 
the moft part co-incident with that of others, it will be fu- Keiy. 55. 135^ 
perfluous to inlarge 011 it here ; and therefore I fliall refer * 
the reader to other chapters for the particular cafe .3 as to the 
following chapter of murder from {e£lipn 21 to 32. for thofc 
concerning duelling; and to the (aid chapter, fe£lions 47, ' 

48, 49. and to chapter 28. feclions 14, 15. for fuch as hap- 
pen in a riot, &c. and to chapter 29 from fedion 6 to fec- 
tion 13. for fuch as fall out in the execution of a ralh unlaw- 
ful adlion. • 


Se^. 4. But there is a particular kind . of man/laughter 
proper to be qonfidered here, from which the benefit of the 
clergy is taken away by i Jot* i. c. 8. ** Where any per- 
' 1 2 “ fon 
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m’Xnsl'aughter. 


•• Con {hall flab or thrult any perron or perfons that hath ntt 
“ then any weapon drawn, or that bath not then firft (Iricken, 
« the party which ftalJ fo ftab or thur/t, fo as the person or 
“ perfons fo tabbed or thuri^, fliall thereof die within tbe 
“ fpace of fix months then next following, although it can- 
not be proved that the fame was doiic of malice forc- 
“ thought.’* (i) 


(i) This aft is conllnuevl Iw i-» Car. 1. c. 4- “til! fttinc other aft (hall hr. mad« tourhing ihs 
cunciiiuance or difcontinuance ihercof/’— For the re.:<on»i and occafi'in upon whtchit v.as patred, tido 
4 Com. 193. Vott. 297. L. Ray. 140. S45. 7 Kiod. j jj. Skift. 668. 


I Bulft. S7. 
Kjiy. 55. 
t Hilc 456. 
I* of. £98. 


1 Jon. ^40. 

V lUu Skill. 668. 
where Lord Holt 


cjucltion& Kiy> 
one's ciii'c. 


Sum. 58. 

1 Halo 46S. 

2 H.iio ^44* 

See b. 2. c. 33. 
I. 98. 

Styles 86. 

Saik. 542. 543* 
I'rin. i’. L. 232. 
Fo'*. 301. 
Aljc'vn 44. 

I June* 43^* 
contiimod by 
Hulc in Ma^v- 
(riJgc's cafe, 
Kely. •31. 

Skin. 668. 

3 Lev. 2664 255. 


lee b. %, c. 2Cc 
f. 117. 

Sum. 58, i66* 

Aio“. 47- 


Cro« Jk. 28a« 


St'Jf, 5. It is gei>crally holden, that this ft.itiitc is but de- 
clarative of the common law, and in the coiiitruiition thereof, 
the folio wing points have been refnlved4 

sM 6. Firft, That wherever a perfon who happens to 
kill another was ftruck by him in the <)uarrei before he gave 
the mortal wound, he is out of the fiatulc though be himi'clf 
gave the firft blow. 

‘ 7. Secondly, That he only who aflualJy gives the 

ftroke, and not any of thole 3vho may be laid to do it by con- 
ftrudlion of law, as being ptefenr, and aiding and abetting 
the fact, arc within the ftatucc : from w'hence it follows, 
'I'hat if it cannot be proved by whom the ftrokc w’as given, 
none can be found guilty within the ftatute. 

8. Thirdly, That the killing of a man with a ham- 
mer, or fuch like iiiilrument, which cannot conic properly 
under the woids ilirufl, or ffab, is not a killing within the 
ftaiutc. — iiut it feems that the difeharging a piftol, or throw-* 
ing a pot, OK other dangerous weapon at the party, is wd th- 
in the equity of the word'*., ** having a weapon drawn-/* for 
penal ftatutes are conftnird ftric^ly againft the fubjec^, ainl 
favourably and equitable for him. 

SeJif, 9. Fourthly, That there is no need to lay the con- 
clulionof the indictment contra for mam jhtutiy becaufe the fta- 
tuie makes no new oftence, but only takes away the privi- 
lege of the clergy from an old one, and leaves it to the judg- 
ment of tile common law' \ from whence it fallows, 1 bat a 
perfon indicted on the ftatute, may be found guilty of man- 
ftdughter generally. Alfo from the fame ground it hath been 
refoiveJ, That if both an indictment lay, and a verdict alfo Rnd, 
a fadt to be contra fot mam ftatutiy which cannot poffibly be fo, as 
that A. and B. aided and abetted C. contra formam JIatutij yet 
neither fuch indictment nor vcrdi£l are void, but A. and B. 
ihall be dealt with in the fame manner as they ihould have been, 
if thofe words contra formam Jlatuti had been wholly omitted, 
‘^becaufe the fubftatice of the indictment being found, they 
may be rejected as furplus and fenielcrs : And, a fortiori^ 
therefore ^t is certain, that they (ball do no hurt to an in- 

di£tmcnt 
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dit^ment or verdifl containing a fait which may be wi^h.'n 
the il-atutc, 

Stfff, ^O. Fifthly, How far the words contra firmam fta^ See i Hale 467 
tuii^ fuppiy a defect in an indiiStment, which docs not fpeci- ^7°* 
ally purfue the ftatute, fee the fecond book, chapter 25. fee- 
lion ij6. 

A prisoner whofe cafe nrjay be brought within thib ilacute Is commonlv arraigned upon two In* 
di^tincMis, one at common law lor murder, and the other upon the ilatute l'or>''29g. But the fame 
uircuinfi jnecs wiiich at common law viili .01 -.m to exciife, or alleviate in a charge of murdfr, 

have aivy-ava had th^-ir due weight in pruiVciitions gioundcJ upon this flatutc. Fof. As wh^lo 

a huibaud (labs an .idultcrer whom he feiaes in th* acl. 1 Vent- l ^S. Raym. 2i2. Or where a 
min i.: .ilia^ited by thieves in his hoiiiV, rhe thieves hai ing no vvrapon drawn^ norhaving llruclchim ; 
-i.'ol he ii>A one of Lhpni. Sira. 469. Or where an (ifluer eocrring violently into the tlia bur of*a 
g**ritlcinan to arreh him, but without announcing the porpr>re for which he came, is itabb< i by cBe 
gviitleman vi'ith iiis fword. Kcly. 136- 1 Hale 470. Si>les467. Or where ppon an c c cr) of 

thieve;, a p'.'rfwn wIk) ha l innovyOntly hidden himfclf in a clidcl, .vas miifal^n fm rhr tbief ad (lau 
b''o ip ih<- daric. i Hab: 42. 4*74. C. Car. 538. W. Innei 429* Kay. 136. and m otlur 
<i:da:ic(*u 01 tluic kinds which hate be.:n held not within ihe tiatutc. 


CHAP'1£R THE THIRTY FIRST. 


O F IVl U R D E R, 


H O iM I C I D E againft the life of another, amniinf Ing to 
lelouv with malice, !•> cither murder or petit trcalbiu 


Sfv" I. And firft of niuiJcr, which anciently fignificd 
only the private killinj; of a man, for which by force of a 
law introduced by king Canutus for- thc prefervation of his 
J^aut’s, the town or hundred where the fact was done, was to 
be amerced (a) to the king, unlcfs they could prove that the 
perfon flain were an Kn^lijhfnany (which proof was called 
g!ijyt/tri)^ or cciilvl produce the oflVnder, &c. And in thofe 
days, the open uilml killir.tr ri a man through anger or ma- 
il wvii nor called inuidcr, but voJuntai homicide. 

(j) I’K'' i;n'-;i::ariicr:t v. 46 ma'kb. Wll’c 


Dialog, dc 
Search 1 . T. 

10. StUrm, jut€ 
Sv-' 9 ^ i. 3. c. 3. 
Gl.inv. 1. 14. c.j. 
FAiitr xSi. 

Star. M.ilbr* 
c. 76. 

pr.ii. p. L. xyt. 
Drd£l. 134, 13^. 
K' ly. 121, Sccm 
I Hale c 447. 
Brjrt. 121, 

. Ang Sax. 


Rut the faid l.-tw concermng Kngfrfchircj having 
becia abohftlcJ by 14 Edw. c. 4. the killing of any Englifli-^ * -**1:44 . 

man or foreigner through malice prepenfe, whether committed 
openly or fecretly, W'as by degrees called murder; and 13 
Rich. >. c. I. which retrains the king’s pardon in certain 
cafe?, does in the preamble, under the general name of mur- 
der, include all fuch homicide as fhall not be pardoned with- 
out fpccial words ; and in the body of the expreifes the 
fame by murder, or killing by await, aflault, or malice pre- 
penfed. And doubtlefs the makers of 23 Hen, g. c. i. which 
excluded all wilful murder of malice prepenfe from the benefit 
of the clrri^y, intended to include open, a^i well as private, 
homicide wiih u ihe word ntuidcr. 

I 3 3.’ 
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nS 

St ?mf. ]. r. c.io, 
j 11 1!= 4 V‘ 3 ' 

Ijiit. 4.7. 


4 t^omm. 796. 

7 Hale 4^5, 43.'.. 
3 Inft. 48, 91. 
Sum. 

Rilrn 548- 
I fn!^. 295. 

^ Hsv.’k. c. 29, 

q Srr. TT.^46 
to 251. 

24, 90. 
Pult. lai. 
l)ilr. t. 93. 
lflale43l, 431, 

Crom. 24- 
Di;t. c 93« 

I H.iic 432. 


f-\S.P.C\ 36. c. 

T'l.t. qi, 
Vi.J.'i4Edw, 3. 
c. ir. 

i--’ Mt.c.9V- 

S •!' I , f 

7 6, 

. . 4 -f. 

; i»io^\J. 474 . 


9 Co* Si* 

1 HjIp 430, 
48*. 6*7. 

F. Cor. 3n. 

s. p. C, sy, 

Crom. 74. 

Dafr, u. 93, 

* Uit. 12?., 

53, 

I xoJue C, 21. 
y. 20. • 
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Pila.r L- 136. 
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StJI. 3. By murder therefore at this day we underftand 
the wilful killing of any fiibjedb whatfoever, through malice 
forethought, v,^heihcr the perfon {lain be an Englijhman or 
foreigner. 

And for the better underftanding hereof, I (hall examine 
the following particulars: — Firft, In what cafes a man may 
be faici to kill another. Secondly, In what places fuch killing 
is v/ithin the cognizance of the law. 7 'hirdly, Who arc fuch 
perfons by killing of w'hom a man may commit murder. 
Fourthly, What killing fhall be adjudged to be malice 
prepen le, or murder. 

Sct^. 4. As to the firft point, viz. In what cafes a man 
may bCrfaid to kill. another *, not only he who by a wound or 
blow, or by poifoning, ftrangling, or familhing, &c. di- 
rectly caufes another’s death, but alio in many cafes, he who 
by willfully and deliberately doing a thing which apparently 
endangers another’s life, thereby occafions his death, fliall be 
adjudged kill him. 

Sc'ti. 5. And fuch was the cafe of him who carried his fick 
father againft his w'ill, in a cold frofty feafon, from one 
town to another, by reafon whereof he died. 

Sell. 6. Such alfo was the cafe of the harlot, who being 
deliv^cd of a child, left it in an orchard covered only wuth 
leaves, in which condition it was ftruck by a kite, and died 
thereof. 

SecU 7. AnJ in fomc cafes a man fhall be faid, in the 
judgment. of the law, to kill one who is in truth actually kil- 
led by another, or byhimfclf; as where one by durefs (a) of 
impiifonmcnt compels a man to accufc an ijiiioccnt pcilbii 
who OP his evidence is condemned and executed j or w^hcre 
one incites a (^) madman to kill himfelf or another; or where 
one lays (c) poifon with an intent to kill one man, which is 
afterwards accidentally taken by another, who dies thereof* 

Se^. 8. Alfo he who wilfully neglects to prevent amifehief, 
which he may, and ought to provide againft, is, as fome have 
faid, in judgment of the law^, the aCluaf caufc of the damage 
which inlues ; and therefore if a man have an ox or horfe, 
which he knows to be mifehievous, by being ufed to gore or 
ftrik9 at thefe who come near them, and do* not tie them up, 
but leave them to their liberty, and they afterwards kill a man, 
according to fomc opinions, the owner may be indiCfcJ, as hav- 
ing himfelf feloniouHv killed him 3 and riiis is agreeable to 
the Mcjakal hvi. However, as it is agreed by all, fuch a 
^rlbn is certainly guilty of a very grofs mifdcmeanour. 

‘ ' Sc^. 9 , 



. Sui* o. AUb it is agTeed, That no perfon Ihall be adjudged Sum. $5. 
hy 'anyaA whatever toJcill another, who doth npt die th^lPcOf Daif*c.^g3, 
within a year and a day after ; in the computation whereof the S.pJc! zil 
whole day on which the hurt was done (ball be reckoned the 
firft. 

Se^. 10- But if a perfon hurt by another, die thereof with- 
in a year and a day, it is no excufe for the other that he mi^ht i Kcb.* j!,, 
have recovered, if he had not negle£ted to take care of him- 1 Hair 42s. 

Prin. P. L. Z34, 

A gozler, knowing a prifoner to be InfeAe 4 with en cpidemick diftemipery confinfs another 
prlloncr againft his will, in the fame room with him, by which he catches the infe^lion, of which 
the goalcr had notice, and the prifoner dietj this is a felonious killing, Stra. S56. 9 St. 'Pr« 
146. So, to confine a prifoner in a low damp unwholefome room, not allowing him the common 
conveniencies which the decencies of nature require, by which the hatfits of his conititutiqn are 16 
affeAed as to produce a diftemper of which he dies ; thi* alfo ik felonious homicide. Stra. ^^ 4 * 
Ld. Raym. i578.*->For alchough the Uw invefts goalera with all necefiary powers for the interefi or 
the commonwealth, they are not to behave with the leafi degree of w-mton cruelty to their pri« 
foners. 0 . 6 . 1784. p. 1177. And thefe were deliberate a£ls of Cl uelty, and enormous vioUCions 
of the trull the law repofeth in ks minifters of juftice. Foftcr 312. 

S.) alfo, any one who alTuming to Cake care of another, refufes the necefilry fubfiftence, or bf 
an> other feverity though not of a nature to produce immediate death, as by putting the party 
ill A fituation as may polfibly be dangerous to life or health, if death actually and clearly 
enfues in confequence of it, it is murder.^-And tftis mode of killing U of the molt aggravatcsl 
kind, bccaufe a long time mult unavoidably intervene before the death can h<<ppen, and alfo 
many upj'oitunities of deliberation and reflexion. O. B. 1784. p. 455. and Rex. v. S. Self* 
O. B. Feb. SmF. 1776. , 

So alfo, by the old common law, to bear falfe witnefs, and with exprefs premeditation, by 
this meaiH to take away the life of another, was held to be murder. Mirr. c. x. U 19. Brit. c. 5* 
Bract. 1 . 3. c. 4. But it is faid, that iliis enormoos crime can hardly be confidered at this 
day. . 3 Inlt. 48. The authority, however, for this opinion, in Foltcr^3St is fald by no means 
abfoiutciy to warrant the concltilion. 4 Comm. 196. * 

11. As to the fecond point, vix. In what places fuch 

killing is within the conufance of the law. It feems. That the I * 

killing of one who is both wounded and dies out of the realm, co. lu. 73- 

or wounded out of the realm and dies here, cannot be deter- 

mined at common law, becaufe it cannot be tried by a jury of c. crr!'a47/ 

the neighbourhood where idie fail was done. But it is agreed, b. 2. c. 23. 

'^J'hat the death of one who is both Wounded and dies beyond fea ; 

and it is faid by fome. That the death of him who dies here con. 3 Kcb- 

of a wound given there, may be heard and determined before 7 * 5 * 

the condable and marihal, according to the civil law, if the * 

king pleafe to appoint a conftable. And it feemeth allb to be 

clear, 7 'hat fuch a faft being examined l^y the privy council, 

may by force of 33 Hen. 8. c. 2^* be tried, ih relation to 

the principal ofFen&rs, but not as to the acceflaries, before 

commiffioners appointed by the king in any county in Sttg-. 

lantin 

12. A murder at iba was anciently cogniirablc only 
by the civil laWj^, but now by force of 27 Hen. R. c. 4. and • 

Hen. 8* c* 15* It may be tried irii before the 3 laft. 48, 49. 

I 4 ■ ' king’s 
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king’s cofiimiiSoners (i) in any county of England a^cordipg^ 
to tne courfe* of the common law. Yet the killing of 'one 
i Leon, zjo, who dies at laitd of a wound received at fcui is neither deter* 

* in'ii minaWc at common law, nor by force of either of thcfc fta* 

Vide 4 BUck, tws I but it feems, that it slay be tried by the conftahle and 

Kep. 459* marfhal, or before commi/Iioners appointed^ in purfuance of 

the aforcfaid ftatute of 33 Hen. 8. c. 23. 


(i) Namely, the admiral. or his deputy and three or four more (atnong whom, two commoA law 
Judges are ronftantly appointed, whi> in effedt try all the prifoners) the indiAment being BHI found 
by a grand jury of twelve men, and afterwards tried by another jury. This ie now the only mdthtfd of 
^ing marine' felonies in the court of admiralty : The judge of the sdiiiiralty ftlU prcAding there* 
lii| juft ss the loid mayor prefides at the SelTiont in London. 4 Comm, 26^ 


t And for preventing any failure of juftiect and for taking 
ft>yay all doubts touching the trial of murders in the cafes 
hereinafter mentioned, it is enabled by the 2 Geo. 2. c. 2i. 
“ That where any perfon ihall be fclonioufly ftricken or poi- 
** foned upon the fea, or at any place out of Engldnd^ and fliall 
die of the fame ftroke or poifoning within England 
where any perfon (hall be fclonioufly ftricken or poifoned at 
any place within England^ and fhall die of the fame ftroke 
or poifoning upon the fea, or at any place out of England 5 
an indictment thereof found by the jurors of the county of 
England in which fuch death, ftroke, or poifoning mall 
happen refpeCtively as aforcfaid, whether before the coroner 
upon the view of fuch dead body ; or before the juftices 
otthe peace, or other juftices or commifftoners who (hall 
have authority to enquire of murders, fhall be as good and 
effectual in law as well againft the principals and accef- 
faries as if fuch felonious ftroke and death, or poifoning 
and death, and the oftence of fuch acceflaries had happened 
** in the fame county where fuch indictment (hall be found ; 
and the juftices of gaol delivery and oyer and terminer in 
the fame county ; and alfo any fuperior court,' in cafe fuch 
indidrntnc fhair be removed, &c. fhall and may proceed 
upon the fame in all points, as they might or ought to do 
in cafe fuch ftroke^ poifoning or death, &c. had happened 
in the fame county where fuch indidment fhall be found.” 


3 1iift*48, 49. 

X Hale 426. 
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141, 143. 
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$4^. 13. It is faid by ibme. That the death of one who 
died in one county, of the wound given in another, was not 
indidable at all at common law, becaufe the oftcnce was not 
compleat in either county, and the jury could enquire only of 
what happened in their own county. But it hath been holden 
by others, That if the corps were carried into the county 
where the 'ftroke was given, the whole might be enquired of 
by a jury of the fame county: And it is agreed. That an ap* 
peal n 3 tgh¥i>e brought in eithet County^ and the fafk tried by 
a jury r^tuthed jointly ih)iA each : And at this day, by force 

of 



and 3 Edw* 6. c. 24. the whole is triable by a jury o( 
the county where the death lhall happen* on an iadi&nitnt 
found, 0/ appeal brought* in the fame county. * 

14. Alfo by force of 26 Hen. 8* c. 6. a murder in B.s. 

Wales may be enquired of in an adjoining Englilh county. ^ ^cai^ i 
But appeals muft ftill be brought in the proper county. 4^3^ Vs’s* 

I Jon. 

1 Lc^. 118. Latch, itf 118. 3 Inft. 50. S Mod. 136, Scn. 553. 6 Mvd. 

Vaugh. 4.13. Sid. I7f. K.cb. 6ai, €63* 677.: WUf. jao. Atk. 175, x8a. Vcnc. 93. 

SeSi. 15. As to the third point, viz. Who are fuch per- 
fons by killing of whom a man may commit murder. It is 
agreed, that the malicious killing of any perfon, whatfoever 
nation or religion he be of, or of whatfoever crime attainted* 
is murder. ‘ 

Seel. 16. And it was anciently hotden* That the cauAng isi. 
of an abortion, by giving a potion to, or ftriking, a woman a. co^’/u 
big with child, was murder. But at this day, it is faid to be Bo 
a great mifprifion only, and not murder, unlefs the child be^^* 
born alive, and die thereof, in which cafe it Teems clearly to 
be murder, notwithflanding Tome opinions to the contrary 433. 

And in this refpe^l alfo, the common law feems to be agree- 

able to the Mojaical^ which as* to this purpofe is thus expref- u ,3^’ 

fed, If men ftrivc and hurt a woman with child, fo that her 3 30. 

** fruit depart from her, and yet no mifehief follow, he Iball 
** be fiirely punifhed, according as the woman’a hufoand will Uaiu c. gj. 
Jay upon him, and he (hall pay as the judges determine; and c. ^u 
if any mifehief follow, then thou lhalt give life for life.” 

Se^. 17. It feems alfo agreed. That where onecounfelsa DgyW- 
woman to kill her child when it (hall be born, who afterwards 
does kill it in purfuance of fuch advice, he is an acceflary to 3 Inft* 5r. 
the murder, f But in the cafe of the murder of baftard chil- 
dren by the unnatural mother, it is difficult to prove that the 
child was born alive ; and it is therefore enaded by zi Jac. 

1. c. 27. made perpetual by 16. Car. i. c. 4. That if any 
** Woman be delivered of any ifllie of her body, male or fe- pHnllp." u Vtf. 
male, which being born alive, ffiould by the laws of this o. B. f. 
realm be a baftard, and (he endeavour privately, either 
drowning or fecret burying thereof^ or .sny othe^ way, 

** either by herfelf, or the procuring of others, fo to conceal 
the death thereof, as that it may not come to light, whether 
it were born alive or not, but be concealed, except fuch 
mother can prove ^ one witnefs that fuch child was bora 
dead, (he lhall fufier death as in cafe Of murder.*'. 

Si^* i8. As to the fourth point, What killing (ball Fuii. 156, £37* 
be adjudged of 'malice prepqnfe or mui^der. 2t is to be ob* 
ferved, i'hat any formed defign of doing mUchief, may be * ^***^ 5 ' 

2 called ***■ 


m. i;3a* 

CuA 14^, 
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called mftUcc; and therefore that /not facb killing, only as 
proceeds from premeditated hatred or revenge againft' the 
perfon killed*, 4>ut alfo in many other cafes, fuch as is accom- 
panied with thofe circiimAances that ihew the heart t6 be per« 
verfely wicked, is adjudged to be of malice prepenfe, and con* 
lequently. murder. 

tf 

K:!>M29tT3o. jg. And according to this notion, I {hall confidcr, 

i Fitft, Such murder as is occafioned through an exprefs pur- 

Priu. P.L.236. pole to do fome perfonal injury to him, who is (lain in particu- 
lar, which feems to be moft properly called exprefs malice.-— 
Secondly, Such as happens in the execution of an unlawful 
r action, priiKipally intended for fome other purpofc, and not 

to do a perfonal injury to him in particular who is flain, in 
« which cafe the malice feems to be moft properly faid to be 
implied. 

2O4 As to murder in the firft fenfe, fuch a£ts as {hew 
» a direct and deliberate intent to kill another, as poifoning, 

4 ^abbing, and fuch like, arc fo clearly murder, that I know 
not any queftions relating thereto worth explaining. 

But the cafes which have borne difpute, have generally hap* 
pened in the following inftances — Firft, In duelling.— Se- 
condly, In killing another without any provocation, or but 
upon a flight one, — Thirdly, In killing one whom the perfon 
killing intended to hurt in a lefs degree. 

Bulft. Sfi, 87. Se^. 21. As to the firft inftance of this kind, it feems 
Kciy. 1x9. agreed, that wherever two perfons in cool blood meet and 

loSt. ir. 139. on a precedent quarrel, and one of them is killed, the 

other is guilty of murder, and cannot help himfclf by alledging 
(<0 147* that he was (a) firft ftruck by the deceafed 3 or that be had 

often (A) declined to meet him, and was prevailed upon to do 
3 X71. it by his importunity 3 or that it was his only intent to vindi- 

Sui). 4S. cate hts reputation; or that he meant not to kill, but only to 
difarm, his adverfary : For fincc he deliberately engaged in 
an ad highly unlawful, in defiance of the laws, he muft at his 
peril abide the confequences thereof. 

Se^i, 22 And from hence it clearly follows. That if two 
perfons quarrel over night, and appoint to fight the next day ; 
‘.or quarrel in the morning, and agree to fight in the after- 
noon ; or fuch a confiderable time after, by which, in com* 
^ intendment, it muft be prefumetl that the blood was 
cooled, and then they meet and fight, and one kill the other, 
kc is guilty of murder.^ 

23. 
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23. And wherever it appears from the whole cir^ 5 ®- * 7 * 
cuhtftances of the cafe. That he who drills another on aAid« Fofter^rl 
den quarrel, was mafter of his temper at the time, he is guiK strange 773. 
ty of m&rder ; as if after the quarrel he fall into other dif- * 4 * 9 » * 

courfe, and talk calmly* thereon ; or perhaps if he have fo 
much confideration, as to fay, that the place wherein the 
quarrel happens is not convenient for fighting; or that if he »Lev.iW 
fliould fight at prefent, he fliould have the difadvantage by 
seafon of the height of his (hoes, &e« ' 

Si^. 24* And If A. on a quarrel with B. tell him that 
he will not firike him, but that he will give B« a pot of ale 
to ftrike him, and thereupon B» ftrike, and A. kill him, he 
is guilty of murder, for he jhsdl not elude the jufiice of the Sum. 49. 
law by fuch pretence to cover his malice. * 

Se£i» 25. In like manner if B. challenge A» and A. re« 
fufe to meet him, but in order to e^de the law, tell B. that 
he {hall go the next day to fuch a^bwn about his bufintfs, 
and accordingly B. meet him the next day in the road to the 1 Haie453. 
fame town, and afiault him, whcrcupoh they fight, and 
kills B. he feems guilty of murder, unlefs it appear by the 
whole circumftances that he gave B. fuch information acci- 
dentally, and not with a defign to give him an opportunity 
of fighting. 

Se^i. 26. And at this day it feems to be fettled. That if A Crom. 21. 
man afiault another with malice prepenfe, and after be driven 93 ** 
by him to the wall, and kill him tfkcrc in his own defence, sag. 

he is guilty cs murder, in rcfpedl of his firft intent. ' 

SrJ7. 27. And it hath been adjudged, That even upon a 
fudden quarrel, if a man ^be fo hr provoked by any bare 
words or geftures of another, as to make a pufh at him with Crom. 13. 
a fword, or ftrike at him with any other fuch weapon as ma- 
nifcftly endangers his life, before the othcr^s fword is drawn, Ld. Ray, 1489'. 
and thereupon a fight enfue, and he who made fuch afTau It sS^**^*"*^^* 
kill the other, he is guilty of murder ; becaufe that by aiTault- 
ing the otlier in fuch an outrageous manner, without giving 
him an opportunity to defend himlelf, he {hewed that be in- 
tended not to fight with him, but to kill him, whiirh violent 
revenge is no more excufed by fuch a {light provication, than 
if there had been none at ail. 

SeSi. 28. But it is faid. That if he who draws upon ano- Kdy* 55. 61, 
ther in a fadden quarrel, make no pafs at him till his fword .1401. 

is drawn, and then fight with him, and kill him, be is guilty lo 'st.Tr. 51!! 
of manfluuirhter only, becaufe that by negle^ng the oppor- Softer 197. 
tunity of killing the other before he was on his guard, and in * ^®^* 46 ** 
a condition to defend himfelf, with a like hazard to both, be 
ihewed that his intent was not fo much to kill, as to combat 
with the other, in compliance with thofe common notions of 
ji^oaour, which prevailing over res^fooj during the time tha( 
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ft man is under the tranfports of a fudden pafBon, fti far imtU 
gate his oflonce in figHTting^ that it Ihall nut be ftdjudgeu to 
be of malice prepcnfe. , 

Seif, 29. And if two happen to fall out upon a fudd^n, 
and prefeiidy agree to fight, and each of them fetch a weapon^ 
and go into the Acid and there one kill the other, be is guilty of 
manSaughter only, becaufe he did it in the heat of blood. 

'SeSi, 30. And fuch an indulgence is (hewn to the frail« 
ties of hum^n nature. That where two perfons who have for- 
merly fought on malice, are afterwards to all appearance re- 
conciled, and fight again on a frefh quarrel, it fhall not be 
prefumed that they were moved by the old grudge, unlefs it 
appear by the whole circumftances of the faA. 

31. But the law fo far abhors all duelling in cold 
blood. That not only the principal who at^ually kills the 
other, but alfo his fecon^l are guilty of murder, whether they 
fought or not ; and fome have gone fo far as to hold, that the 
feconds of the perfon killed are alfo equally guilty, in refpeA 
■to that countenance which they give to their principals in the 

rnn.P.L.c. 19. execution of their purpofc, by accompanying them therein, 
and being ready to bear a part with them : But fome have 
thought this rather too fevere a conftru6lion to make a man 
by fuch reafbning the murderer of his friend, to whom be was 
fo far from intending any mifehief, that he was ready to ha- 
zard his own life in his quarrel. 

32. And now I ant to confider the fecond inftance 
of this kind, vis. fuch murder as happens in killing another 
without any provocation, or but upon a flight one 3 as to 
which ic is to be obferved, that wherever it appears that a 
man killed another, it (hall be intended, prima facie^ that 
he did it malicioufly, unlefs he can make out the contrary, 
by (hewing that he did it on a fudden provocation, &c. 

0./?. 33. Alfo it feems to be agreed, That no [a) breach 
ot' a man’s word or promife, no trefpafs cither to {b) lands or 
goods, no affront by bare {c) words or geftuces however falfe 
I Haie4i5,4'6. or malicious it may be, and aggravated with the moft pro- 
rR )!:. 460,4(51. ''oking circumftances^ will excufe bin from being guilty of 
K.jy. 131/ murder, who is fo far tranfported thereby, as immediately to 
attack the perfon who ofiends him, in fuch a manner as marii- 
*^^^7 endangers his life, without giving him time to put him- 
171. ' . fclf upon his guard, if he kills him in purfuance of fuch af. 

fault, whether the perfon flain did at alT fight in his defence 
H..S. 5 ^ cruel a revenge cannot have too fc- 

Con. i 43z» vere a conftru<£tion. 

, 

1 31. C. Joe. asft- I»c». Sy* O. B. 1784. p. la. Fqder 316. e St. Tr. 7 Sfe. Tr, 

4 i 2 . Siyt««467^ . 

Vi-i? fof, K95. ^ S/vi* 34. But if a perfon fo provoked had beaten the other 
I Hrfir 4 '/i pnly ill iuch H mauiicr, that it might pla<nJy appear that he 
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meant not to kill, but only chaftife him ^ or if hchad-xe^ 
flraiiied hindfeif tiirthe. other , had put bimfclf gn his gO&tci^ 
and then in fighting with him had killed hin?> he had been 
guilty manilaughter only. 

35. And of the like oiFence ihall he be adjudged 

guilty, who feeing two perfons fighting together on a private 
^uarrel^ whether fudden or malicious^ takes part with one of . 
them, and kills the other. ^ 

36. Neither can he be thought guilty of a greater (a) Kri^ 
crime, who (a) finding a man in bed with his wife, or be* 1 Vent, 158, 
ing actually [b) ftruck by him, pr pulled by the nofe, or fiU a Keb.VaV.* 
lipped upon the forehead, immediately kills him ; or, (i) who (^) Kciy. 1*35^ 
happens to kill another in a contention for the wall ; or (^d) 

in the dcf'jncc of his perlbn from an unlawful arreft f or (/) 3 

in the defence of his houfe from thofe who claiming a tide to it W Kciy. 137, 

attempt forcibly to enter itj and to that purpofe Ihoot at it, {5fc. 

or in (/} the defence of his pofleifio#of a room in a pubUck c rom. 27.^^ 

houfe, from thofe who attempt to turn him out of and there- > 445. 

upon draw their fwords upon him ; in which cafe the killing 

the aflailant hath been holden by fome to be jufiifiable : -But it 

is certain, That it can amount to no more chan manilaughter. 

Se^. 37. Nor was he judged criminal in a higher degree, Sum.4R. 
who feeing his Ton’s nofe bloody, and being told by him. That Jac. 29S. 
he had deen beaten by fuch a boy, ran three quarters of a JVcnt.*x^<fr 
mile, and having found the boy, beat him with a finaJl cudgel, i h»i« 453. 

whereof he afterwards died, (1) • Godb. iS*. 

Ld Raym. i49Sk 
SAd FoR. 294, 295. 

(1) Kor ^Via he thought mOrt crrmlnal, who, duped and encouraged by a concourfe of people, 
threw a pickpocket into a pound, adjoining to the road, in order Co avenge the thel'c by ducking 
him, but without any apparent iatentlon to take away hi< life,, aqd the pickpocket v\as drowned } 
for aichbijgh this mode ot jMini/hment is highly iojadihabie and illegal, yet ibe law refpedts the infir- 
mities and imbecilities uf human nature where ccitain provocationt are gi\en. O.B. 17S5. Nc.751. 

ho allb where three Scotch foldiers were drinking together in apublic houfe, one of them ftruck feme 
ftranger:* who were drinking in another box with a f mall rattan j they having ufed fcveral opprobnoua 
epithets, and reviled the character of' the Scotch nation. An altercaiion enfued; and one of the 
ftrangers laid hold of the foidler who had itrickcA, and threw him againft a fettle. The altercation 
tnereafed, and, when the foldierhad paid the reckoning, the ftranger again fheved him from the room 
into the pafTage. Upon this the foldiea exclaimed, that he did not mind killing an EngliAman 
•* more than eating* a mefs of crowdy." The ftranger> iflifted by another perlbn, then violently 
pufhed the foldier out of the houfe, whereupon the fvidler ioftantly tu/r.cd lound, drrw hib fword, 
and ftabbed the ftranger to the heart. This was adjudged manilaughter. Lord Manshehi, 5 Burr. 
4799. Vide alfo the King v-. Snow, tried before M/, Juftice Wiltes, Sum. Afl*. Ni/rthampt«n, 
17S6, and Rea V. John Brown fur the murder ot J. Maccafter, June 1776. But in thefe, atid 
indeed in every other cafe of homicide qpon provocation now great fueverit be, if there la a fuf* 
iicient time for palBon to fublide, and for reafon tO' inierpofc, fuch homicide will be murde^i Foit. . 
278# 296. 1 Hale, 4S6» i Von* JfS. Ifcay. 2x2. 

Seil. «8. And now we are come to the third jAftahce of ttiy. fit, j ji. 
this kind, viz. Such murder as happens ift killing' One whom Vide M»y 
the perfon killing, intended to hurt in a lefs degree j .as to ^ * 

which it is to be oWerved.That wherever a perfon in cool ■o”'b. i /» j/j! 

" . 997 * 

JotfCa 198*.^ 'Nfldfe jSge Str. 77X. Xd.'Ray. 1489, 

blood. 
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blood, by way of revenge, unlawfully and deliberately beats 
another in fuch a manner, that be afterwards dies thereof, tTe is 
guilty of murller, however unwilling he might have been to 
have gone fo far. 

39. Alfo it feems. That he, who upon a fudden pro- 
vocation, executeth his in fuch a cruel manner, as 

fliews a cruel and deliberate intent to do mifchief, is guilty of 
murder, if death enfue ; as where the keeper of a park, find- 
ing a boy dealing wood, tied him to a horfe’s tail and 
whereupon the horfe ran away and killed him. 


40. And now I am to confider the fecond gene- 
ral branch of this head, viz. In what cafes fuch killing fhall 
Pnn»F.t.226. be adjudged murder which happens in the execution of an un- 
lawful a&ion, principally intended for fome other purpofe, and 
not to do a perfonal injury to him in particular who happens 
to be flain. 

And this I (hall confider in the following inftances: — Firft, 
« Where the principal intention is to commit another felony.— 
Secondly, Where the principal defign is to commit a bare 
breach of the peace, not intended againd the perfon of him 
who happens to be (lain.— Thirdly, Where the chief motive 
is to affid a third perfon. — Fourthly, Where the direft defign 
is to efcape from an arred. — Fifthly, Where the principal pur- 
pofe is to ufurp an illegal authority. — Sixthly, Where no mif- 
chief is intended at all. 
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SeSi. 41. As to the fird particular, viz. Such killing as 
happens in the execution of an unlawful a£iion, whereof the 
principal intention was to commit another felony. It feems 
agreed. That wherever a man happens to kill another in the 
' execution of a deliberate purpofe to commit any felony, he is 
guilty of murder 3 as where a perfon diooting at tame fowl, 
with an intent to deal them, accidentally kills a man 3 or 
where one fets upon a man to rob him, and kills him in making 
refidance ; or where a perfon (hooting at, or fighting with 
one man, with a defign to murder him, miiTes him and kills 
another. 

Se^, 42. And not only in fuch cafes where the very afl: 
of a perfon having fuch a felonious intent, is the immediate 
caufe of a third perfon’s death, but alfo where it any way 
. occafionally caufes fuch a mis^rtune, it makes him guilty of 
.murder; and fuch was- the cafe of the hulband, who, gave a 
. poifoned apple to his wife, who eat not enough of it to kill 
her, but innocently, and againd the hufl?aifd*s will and per- 
fuation, gave part of it to a child who died thereof ; fuch alfo 
was the cafe of the wife, who mixed ratlbane in a potion fent 
^ an apothecary to her hulband, which did not kill him, but 
afterwards killed the apothecary, who to vindicate his reputa- 
tion tafted it himfelf, having firft ftirred it about. Neither is 

it . 
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it material in this cafe. That the ftirring of the potion miglit 
make the operation of the poifon more forcible than other ^fe 
it would^have been ; forinafmuch asfuch a mtlTderous inten- 
tion, which of itfelf perhaps in ftri<£lnefs might jufily be made 
puniihable with death, proves nowin the event the caufe of 
the king’s loling a fubjedl:, it (hall be as feverely puniihed as if * ^ ' 

it had had the intended eiFe£l/ the miffing whereofis not owing 
to any want of malice, but of power* 

43. But if one happen to be poifoned by ratibane laid Pio«r« 474* 
in order to deftroy vermine, the perfonby whom he is fo killed J 

is guilty of homicide per infortunium only, becaufe his inten- Sum* 50?^** 
tipns were wholly innocent. 

44. Alfo if a third perfon accidentally happen to be x Hai« 441^ . 
killed by one engaged in a combat with another upon i fudden 457* 
quarrel, it feems that he who kills him is guilty of manflaughter 3 

only. But it hath been adjudged, 7'hat if a juftice of peace, Dait. c. 93. 
conftable, or watchman, or even a private perfon, be killed in 
endeavouring to part thofe whom he fees fighting, tlie perfon Keiy. 66* 
by whom he is killed, is guilty of murder ; and that he cannot ,<2 AfA 7x. 
cxcufe himfelf by alledging that what he did was in a fudden ^ co'gs* 
affray in the heat of blood, and through the violence of paffion ; Croni. 25. 
for he who carries his refentment fo high, as not only to exe- 3®^* 3®9' 
cute his revenge agaiiift thofe who have affronted him, but ^ 

even againft fuch as have no otherwife offended him but by 
doing their duty, and endeavouring to refirain him from 
breaking through his, ihews fuch an obftinato contempt of 
the laws, that he is no more to be favoured, than if he had 
ad^cJ in cool blood. 

Sf:/7, 45. Yet it hath been refolved. That if the third perfon Kely. 66, 115, 
(lain in fuch a fudden affray do not give notice (2) for what pur- 3“- 

pofc he domes, by commanding the parties in the king’s name , 
to keep the peace, or otherwife manifcftly (hewing his inten- 460', 461. 
tionto be not to take part in the quarrel, but to appeafe it, he 
who kills him is guilty of manflaughter only, for he might 
fufpedt that he came to fide with his adverfary. 

(a) If the officer be within hia proper diftri^l, and known, or but generally acknowledged to bear 
the office he ailumeth, the law will prci'ume that the party killing had due netict of his inlent, efperl- 
ally if il be in the day time. Foftar 135, 311. 

Se^, 46. As to the fecond inftance this kind, Such ^ Haie449,i443. 
killing as happens in the execution of an unlawful aiSlion, 
where the principal defigo is Jo commit a bare breach of Moor 86.* 
the peace, not intended againft theperfon of him who hap<* PRim-'ss* 
pens to be (Iain. It feems deaf,. That regularly, where 
divers perfons refolve generally to reilft all oppofers in 5 Mud.. 089* > 
the commiffion of any breach.of the'peace, and to execute it 
in fuch a manner as naturally tends to taife tumults and 'af- 
frays, as by committing a violent difieifin with great numbers 9 St. Tr. 71$. 
of people, hunting in a par,kv&fr» and'4jnr(bd^ing happen tokiU 
amaAg they are all guiltyrtff miurderV for they muft at tbeir. 

3 " peril 
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peril abide the event of their a^ions» who wilfully engage in 
fuch bold dilliurbances of the public peace, in open oppofition 
to, and defiance of, the jufticc of the nation. (3} ^ 

^3) The however muft appear to have been committed ftridlly in profecutSon of thepurpofe for 
which the party wai aflembled, Prin. P. 1 *> 234* Therefore if diveri perfons be engaged in an on- 
Jawfbl adty and one of them with malice prepenfe againil eae of his companions, finding an oppor- 
tunity, kills him, the reft are not concerned in the fufit of that aA. Kely. ira. becaufe it hath 
no connedtUin with the crime in Cv'intcniplaeiQii* Pjnn. P. L. 135. So where two men were heac< 
lo| another man in the ftrect, a ftranger made fome obfervatioQ upon the cruelty of the adt, upon 
which one of the two men gave him a mortal ftab with a knife. Both the men were indited at 
^nflpals iq the murder, yet, although both were doing an unlawful adl in beating the man, as the 
mth of the ftranger did not enfue upon that aft and it appearing that only one of them incendc.i 
my Injury to the perfon killed, the judges were of opinion that the other could not be guilty either 
as principal or acceftary, and upon the cafe of the King v. Thomfon, Kely. 66, 67. he was acquit-* 
lydt S, Mod. 164. Trin. y Geo. x. and la Mod. 629. Hill, ly W. 3. Yet fee |z Mod. 256. , 


ChVBI. Rlla 

gilOI. ^6. 

S Hale 4401 , 
44'« 

f uftcr gig. 


Sum. 4S/ 
Palt. c. 93 



»a AIT. 71 . 
4 Co, 40. 
n Co. 69. 
Crom. 25. 


1 Hale, 437, 
44C. 

Plow. XOO, SOI. 
Crom. 23. 
Dalti c. 93. 
Sum. 51, 5a. 
Savil. 67. 
palm. 30. 


where diverfe rioters having forcible pof- 
feflion of a houfe, afterwards killed a perfon whom they had 
ejected, as he was endeavouring in the night forcibly to re- 
gain the pofleffion, and to fire the houfe, they were adjudg- 
ed guilty of manflaughter only, notwithftanding they did the 
fa£t in maintenance of a deliberate injury, perhaps for this 
reafon, becaufe the perfon flain was fo much in fault himfelf. 

SfJfp 48. But if in fuch or any other quarrel, whether it 
were fudden or premeditated, a juftice of peace, conftable, 
or watchman, or even a private perfon, be flain in endea- 
vouring to keep the peace and fupprefs the afTniy, be who 
kills him is guilty oi' murder $ for notwithftanding it was not 
his primary jntention to commit a felony, yet inafmuch as 
he perftfts in a lefs offence with as much obftinacy, as to go 
on in it to the hazard of the lives of thofe who no otherwife 
offend him, but by doing their duty in maintenance of the 
law, which therefore affords them its more immediate protec- 
tion, he Teems to be in this refpeSi equally criminal, as if his 
intention had been to commit a felony. 

49* As to the third inftance of this kind, viz. fuch 
killing, as happens in the execution of an unlawful adion, 
the principal motive whereof was to aflift a third perfon. It 
Teems clear, that if a mafter malicioufly intending to kill ano- 
ther cake his fervants with him, without acquainting them 
with his purpofe, and meet his adverfary and fight with him 
and the fervancs feeing their maffer f^Qgaged take part with 
him, and kill the other, they are guilty of manflaughter only, 
but the mafter of murder. 


Crom. 26. 
Sum. 57# 
Dslt. c. 94. 

I Roll* 4^, 

3 11^. 906. 
Ceefh* 832. 

Kely. 67, W, 
*7- 

Voft. 31S, 3{9« 
.32 Mud. jCi. 


50. And therefore it follows, a fortiori^ that if a 
man*s lervant or friend, or even a ftranger, coming fuddenly, 
fee him. fighting with anigher, and fide with him, and kill 
the other ; or feeing hie fword broke^n fend him another, 
wherewith he kifle other, he is guilty of manflaughter 
only. ■ 

51 . Yet UitikU very cafe, if the perfon killed were 
a bailiff, or i^er ofiieer of jtmicej refifted by the mafter, &c. 

■ • w .. 
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in the due execution of hJs duty, fuch friend or fervant, - Ac. 
i^re guilty of murder, whether they knew that the perfori 
^aia wej;e an ofiicer or not. • 

. "Seifl 52. But perhaps it may be objected, That in this 
,pft cafe there fcems. to be no more malice than in the former j 
Ind fuch third' perfon being wholly ignorant that the party 
tilled was an officer, feenis to be no more in fault than if he 
beep a private perfon. » 


■ Se^. 53. To this it may be anfwered. That all fighting c.B. 17R4, 775, 
is highly unlawful, and that he, who on a fudden feeing per- 
,j;fons engaged in it, is fo far from endeavouring to part them, * 
as every good fubjeft ought, that he takes part with one fide, ^ 

/and fights in the quarrel, without knowing the caufe of it, Noy 50, 
'*'lhews a high contempt of the laws, and a readinefs fo break 
through them on a fmail occafion, and muft at his peril take - 
heed what he does, and confequentjy might perhaps in ftrift 
juftice be adjudged in the foregoing cafes to act with malice, 
which doth not always fignify a particular ill will again.ft 
the perfon killed, as appears by many of the above-.menti*wieJ , 
cafes ; and though fuch perfon be favoured in refpecl of the 
fuddennefs of the occafion, where both the quarrel and the 
perfons are private, yet he murt not expeft fuch indulgence 
where the fight, in w'hich he fet raftily engages, was hegun in 
open oppofition to the jufticc of the nation, and a peribn 
happens to be killed thereby who engaged in niainteiiancc 
thereof, and on that account is under its nionc prurticular care; 
and may juftly challenge, that his oppofers be made examples 
to deter others from joining in fiich unwarrantable quarrels. 


Se^i. 54. But if a man feciiig another arnlkcl and re- 
trained from hib liberty, under colour of a prefb- warrant or 
civil procefs, by thole who in truth have no fuch authority, 
happen to kill fuch trerpaflers in rcfciiiiig the perfon opprefied, 
he fliall be adjudged guilty of manflaughter only» notw’ith- 
Itanding the injured perfon fubmitied to them, ami endea- 
voured not to refeue himfclf, and the perfon wiio refeued him, 
did not know that he v.-as iilegally arrefied ; for fince in the 
event it appears, that the perfons fiain were irtTpaffcrs, cover- 
ing their violence with a (hew of jufiicc, he who kills them is 
indulged by the lew, which in thefe cafesjudges by the event, 
w'hich thofe who engage in fuch unlawful actions muft abide 
at their peril. 


Kely. 60, 1317, 
Crom. 27 . 

Ld. Ray, 4296, 


11011485. 

13 lit the* piincl- 
p!c-‘ iij-i'n wh.cU 
ill'll calc was dj • 
cidfd, aie \i;ry 
elrg.inih and 
w .rm'y cor.'io- 
vi-rte.* by Mr- 
J lUicc Foiicr, 
p. 315, to 318. 


Sftfl. 55.' As to the fourth inflancs of this kind, viz, 2 riaie, cr. R?, 
Such killing as happens in the execution of an unlawful ^5 

adtion, whereof the direct defig n wtts to efcape fi'om an arreft. Sum. 45?^ 

It feems to be agreed, That whoever kills a fhenlV, or any of Crom. 24, 
hii officers, in the lawful execution of a civil procefs, as on f 
arrclting a perfon upon a capias, is guilty of murder. IoUct 29, *35, 

Sn^, 56. Neither is it any excufc <0 fuch a perfon that 66 68 
the procefs was erroneous, (for it is not void by being c. j»c,28o»48§, 
i. K. fo,) 
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O^F MURDER. 


Bk. I. 


1 tlale, c. 4S7, 

J-oft. 137, 3ix> 

^11, 318. 

B. 2. c. 13. , 

r. 28. 

2 Hale» c. 85. 

6 Co. 68» 69. 


fo,) or that the arrcft was in the night,* or that ihd officer did 
not tell him for what caufe he arrefted him, and out of what 
court, (which is not neccffary when prevented by thf party’s 
rcfiftance ;) or that the officer did not (bew his warrant, which 
he is not bound to do at all, if he be a bailiff comfnonly 
known, nor without a demand, if he be a fpeciai one. 

Se^f. 57. Yet the kiHing of an officer in fome cafes will 
?’HaVc?s6l457,’ Firft, Where the warrant by 
4^. * * ’ which he acts gives him no authority to arreft the party ; as 

I Jon. 346. v/heic a bailiff arrefts J, S. a baronet, who never was knight- 
*2 Co! 49! by force of a warrant to arrcft J, S. knight. 

J<fnc.s, 429. 4 Ir.ft. 333. 


SdS 7 , .58. Secondly, Where a good warrant is executed in 


6 Med. 173. 

i.drka?. loiS. unlawful manner ; as if a bailiff be killed in breaking open 
Foi‘er3ii, 319. a dooF OF window to arreft a man; or perhaps if he arrcft 
2 Roil. 137. one on a Sunday lince 29 Car. ?. c. 7. by which all fuch 
arrefts arc made unlawful. 


r.ihii. 52. 

1 Hale 458. 

5CU. 93.* 2 H.tle 117, 470. 


Silk. 79. 


Price ofR-cr*. having a hfre! warrant to arrcft for a breach of the peace, ni.iy hre.ikopcn dc.or=, afirr 
having giver due notice an<i tiemjnileJ admittance, Foft. j 36. buttln ycannoi jufHfy breaking open 
KL'jird dijurii or wiuJows to execuif .1 cl\il fuit, Foft. 319, 320. Cowp, 3. ' 1 ‘hcrcfiir", wiicie a nirin, 
%vho had been aircftcd, by the airful coiirrhancc of an officer upon civil procef-;, (that of the warrant 
having been ii.!ed up after It had been fealcvl) obliged the ti/ficvr to decamp by fiiapping 1 pidf 1 .it him 
three tiinc.s, hut the ofliieii returning to the houfe, accompanied hy the plaintifV and the att'imey ; and 
all three atfcmpri-*g t«i force in, the man within li:cd a gun through the dooi .imi iliol the a’-torney, 
ir wts ruled manflaughtor only, 10 St. Tr. 462. See alio the arguments in the London M.igaainc 
lor Augull, 1759* Foft. 31 1, 312. 


ViieS’jp. e. 28 

f. j. 


Summaty 46. 


Douglas 2CO. 


Si'Si, 59. As to the fifth inftancc of this kind, ^';z. Such 
killing as happens in the execution of an unl.iwful action, 
whereof the principal purpofe was to uUirp an illegal authority. 
It feems clear, "I hat if perfons take upon them to put others 
to death, either by virtue of a new commiftion wholly un- 
known to our hw’s, or hy virtue of any known junfdiclioii, 
which clearly extends no. to cafes of this nature ; as if the 
court of Common Picas caufea man to be executed for treafon 
or felony; or the Court Martial, in time of peace, put a man 
to death by the mjirtial law, both the judges and officers ate 
guilty of murder. 

8 ^^. 60. But perfons a£t by virtue of a commiffion, 

whfeh if it were ftfifftly regular would undoubtedly give them 
fqjl authority, but happens to be defeiStive only in fome point 
ipform, it feenis that they are no way criminal. 


Sed, 61. As to the Cxth inftance of this kind, vi%. Such 
killing as happens in the execution of an unlawful action, 
3 5-”' .vtf^here no mifehief wa.s intended at all. It is faid. That if a 

Sum. 44* . . pcrlbfi happen to occafion the death of another, inadvjfedly 

o.B. i7S5,Wo*.*J|pj^g wanton a<9;ion, which cannot but be attended 

irMod.62.8. the'manifcft danger of fome other; as by riding with a 

td. Hay. M3. . Wft Ttrtown to be ufed to kick among a multitude of people, 
Frifl. F. L. 23S. ^ich he means no more than to divert himfelfby putting 
inio a fright, he is guilty of murder. 

sai. 



Ch. 34. Or PETIT TREASON. , tp 

Se£f. 62. Alfoithath been anciently holdon, That if a s.p.c. i6, 
perfon not duly authorized to be a phyficUn or^fiirgcon, under- crom^z*.' 
take a cure and the patient die under his hand* he is guilty of 4.3 Ed*. 3/33* 
^felony; but inafmuch as the books wherein this opinion is P«Cor. .j63« 
holden, were written before the ftatute of 23 //. 8. which firft 4 
excluded fuch felonious killing, as may be called wilful mur- 
der of malice prepenfe, frpm the benjeAt of clergy, it may be well 
queSioned, whether fuch killing ihallbefatd to be of malice pre- ^ 

penfe, 'within the intent of that ftatute; however it is certain 
highly ralh and prefiimptuous for unfkilful perfons to undertake * * C 4 » 9 i 43 ®. 
matters of this nature ; and Indeed the law cannot be well too 
feverc in this cafe, in order to deter ignorant people from en- 
deavouring'to get a livelihood by fuch pradice, which cannot 
be followed without the manifeft hazard of the liv^ of thofe 
who have to do with them : But furely the charitaole endea- 
vours of thofe gentlemen who ftudy to qualify themfelves to 
give advice of this kind, in order to aftift their poor neigh- sre Dalt. c. 93. 
hours, can by no means deferve fo fevere a conftrudlion from 4 Comm. 197. 
their happening to fall into fomc miftakes in their preferip- • 
tions, from which the moft learned and experienced cannot ?***■"'* 

always be fecurc. thisheid.&eihe 

chapter of principah and actejfjries, in the A;co»d booh* 


CHAPTER THE THIRTY-SECOND. 


Of petit - TREASON. 

A t common law not only the offences fpecified in the 3 inft. a©, 21. 

twenty-fifth of Edward the 'Ehird, but many others aHo 
were eftceined petit treafons, which are not fo at this day ; as 
(a) piracy by a fubjecl; (b) difeovery of the king’s counfel by C^J^o AflT. 35, 
one of the grand jury; (c) an attempt by a wife to kill her 
hufband, dsft’, 3 inftl 

Dalt. c. 91. S. P* C. JO- See i Hale 377, to 3Sa. 

But by 25 Edw. 3. no offence (hall be adjudged petit trea- 
fon, except in th^ following inftanceb : Firft, Where a fer- 
vant kills his mafter ; Secondly, .Where a wife kilis her huf* 
band; Thirdly, Where an ecclcfiaftical man, fecular, or je- 
iigious, kills his prelate to whom he owes obedience. 

Sedi. 2* And this ftatute hath been fo ftri£ily conftrued, 
that no other cafe whaifoevqr, which cannot be brought g g,, 

within the meaning of tfiefe wotd;r, bojwevcr it may be in its j8.ei!«.c!x- t*i. 
own nature more heinous, ftiali, by parity of reafon, be ex- 
pounded to be within the equity of theit); and therefore the 14. 
murder pf a father by a fon ibajl.not be punifhed as petit irea- 
fon, unlcfs the fon may.by a reafonable conftrudion c^e dmc-’c. 91. 
under the word fervunt, ferying the father for meat, drink, > 9 - 

K 2 cloaths. 



13 * 


fik. t. 


Of I*I 1 TIT TREA^OM. 


I Hjie, 3*c deaths, or wages, in which cafe he fhall be indifled by the 

Lamb. 148. name of a ferva'nt. ( i ) 

\ 

(1 ) 1 am forry,” fays an elegant writci upon criminal law, “ tlia: parriclJc is not cnmpreUefitieyl - 

wiil\iii the clafs of petty treafon, nor iuhjedeU by iiur law-i to any degfce of eacmpUry notice.' 
Reiterate J cxpfiicnce haih given a m»*l.intholy rcfuurion to Solon's idea, that ic is impolTiMc to 
commii fo unnatuial a barbarity." Prin. ot P. L. ^43. 


I Half, 3?e. Yet the murder of a miftrefs, or of ft mafter^ft 

B. lici. S, 12. aJjufiged petit treafon within this ftatiitc, for 

Plow. 86. notwithftanding the perfoii flain can in neither of thefe cafes* 

r9 H. 6.47. in good grammar, come Under the word mailer, yet they are 

^C*^**6' clearly within the meaning theieof, being ufed here fignify 

^ ^ • any perfon to wdiom another (lands related as a fert'ant. 

33 Art'. 7# Seel. 4 | Alfo the murder of a perfon by one who w'as his 

S P C upon malice conceived during the fervicc, though it 

Plow, a'cu/ be not within the exprefs words, is vinthin the meaning of 

I Co. 99. their, inafmiich as It is but the cxecurion of the treafojiablc 

intention of the party, while he was a icrvant. 


Sum. 24- 
^ Infi. ao, 21, 

/ ila( 79. 
l)%cr 


Sum 24. 

I i: jic ■7'?, 33 
Va- l. 16. 

D^fh* 1. Of. 

Crom. 19, 2 c 


Djrr 254. 

B. Cor. 119. 


40 Alf. 

Sum. ITS- 
3 I nil. 20, 1 i . 
139.' 

Cron. 19. 

D>. 128, 332. 
Moor 91. 

Ua'.ir. i6i • 


Srr7. 5. Alfo the procuring, aiding, or abetting, of any 
of t/icfc oircnces, is dearly punifliable within the meaning of 
this ad, in the fame manner as it was before-, for the plain 
jiK. nt of the ilatutcs is onl\ to reftrain the judges from pro- 
ceeding aguinit other crimes, as petit treafons, but no way to 
aker the law as to thelc. 

S/\7. 6. And therefore it feems agreed. That perfons ac- 
cufed of petit treafon fliall be conllrucil to be either not guilty 
at all, or principal or accefl’ary, according to the known rules 
of la w in other calc«, and from henpe i t follows, 'I'hat if the fuel ap- 
pear to havebcen done upon a fudden falling out, or in t!ic part3'’s 
weceflary felf-defence, o*'. it cannot be petit treafon. For 
inaknuch as all petit treah.n implies minder, and is the bighell 
degree thereof, wherever the circumftances do not make the 
ofiVnce murder, they cannot make it petit treafon ; and viic 
verfa^ generally wherever the circumltanccs are fuch as will 
make the killing of a ftranger by a llrangcr murder, they make 
the killing of :i hufband, or .naftcr, petit treafon. Yet 
it hath been adjudged, that if a wife or fervanc procure :i 
(Iranger to kill the hudiand, or mailer, rn the abfcncc of fuch 
wife, or fervanc, neither the procurer nor after are guilty of 
pe tit treafon, but of hiurdcT only; becaufe it is unallowed maxim, 
That the offence cf etn acrejfary ean never be of a higher khid than 
that of the principal ; but it feems clear. That if the wife or 
■ fervant be either aftually prefent, wlicii the crime is done, or 
prefent only in judgment of law, as being in the fame houfe, 
but not in the lame room, (in which cafe the hopes of their 
immediate adiilance encourages and emboldens the murderer 
to. commit the faft, which otberwife perhaps he would not have 
dared to do* and makes them guilty in the fame degcee, as if 
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they had aAuaily ft(Md by with theif fwords drawn, ready to <• *9« 
fecand the villainy,) fuch wife, or fetyant, being principif$ ai 
much ^8 the ftraiiger, are guilty of petit tre^on, and the i Hale, 38s, 
sftpnger of murder ; but it is faid, I’hat if a wife procure a*®r*'’ 3 J** 
fervanc to kill the bu/band, both arc guilty of petit treafon : n ”i?.* i'a.* 
And even if a ftraiiger procure a wiftr, or fervant, to kill the 
hulband, or mafter, it feem8 that he may be indi( 5 fed as ac> 
ceftiury to petit treafon. (2} 


(2) A wift dlvocccd caufa aMterii q v/ fantitidr^ ia: ftUI within thii law, becaufe the bond of matri- 
mony not thereby dillitived, and Ihe miy again lawfully coh-jbic with her hulband But a divorce 
tcnfjnji^uinitfffz^ •vel pre cohu^icius^ entirely difiulvch thei^upri.il tye, anJ Jiinili-iates the very 
cn ir.idcr of wife. Then- fore, a wife df fa^f i only, and not de jure, cannoi coninfu litis ciime, for 
the ha-i no lawful loid to whom die owes fubjeitUin and obedience. Nchher can a huib.<n(1 be^rinity 
of IhiA crime by Icilling his wife dejure, for there is no reciprocity of obi*dlen«.e and lubje£lion« 

1 

t Se 6 l, 7. A clergyman living and bcneficed in one diocefe 
who kills the bifliop or metropolican of that diocefe, or of the 
diocefe where he may be bcneficcJ by difpenfation ; or the ^Comm. 204. 
bilhop who oi tlainod him, may be jrnilty of this offence; for a • 
canonical obedience rcfults both from inftitution and ordinal 
tion. (3) 


(^) The law confiders petw treafon and murder as one (‘ffence, differing only in circum- 
e an-i dt’prci’ : Fo(V principles that govern in the cafe of murder, are equally 

app'ic.'ibli* (•' pet^ uealon. 4 Cumm.204. An appeal of death v\ili lie, uM ^‘iutrtfoh it. yviV, or aitaint 
in murder is a y^tKi b.ii in petit ticjfon and e car.veifj, 2 llale, 246, 232. 3 lull. 213* 

It Is iwel'idcd in a p.irdon under rhe mine of murder, f fl.ile, 37S. And the offender rniy 
he in'ijc^tei cirli''! for Ktry trc.ifuii, murd.T, or manllaughter, and tried and found guilty on 
I'lch of e'.ciu" ot' tliofe ciimcs rclpe^ively, according as the cafe may appear upon 

c’.jriesicf. I H.ih*, ;,S. f.jit. ‘^26« 

P»wr, it the pi-'d'-c.i'i 1 tv .ipni i/ed of the real cafe, he ought to adapt the bill to the truvh 
of -the toll, j.ij, -2(.. For, though the orfencet are r> n\iir piuuofes corifidered as fiib- 

tli'ii; 111 :i)e laiTT, \e: there i* I' >me difference with regard t-j the judgment, and a verj mi'crial 
on*, with rr-^irl i i th 7 rriai. I* oft. 727. The {luiiiftini'ent is, in a ninn, *to ho drao. n .ijid 
hi''>'^dy nnd in .1 a i.mr., ho drawn and burnrJ. i J-lale, 381. 3 lim. 311. Am mi 

li.o ti'i.il, i».r pi I •ji'-i ia iiiiit)cd to .1 peicinptory cballeng'* cf ihirly-live. Full. 327. Tw) 

v.itneilcu .d'o .if -.i.uo.ied h.ith on ilm inJlrlmrnt and at the Cil.il. 1 P.dw. c. iz. F->ft. 3',”. 

Ai I 'ho r . Few. 6 c. 11. by gencr.il words rxten-lir.g to .^11 trc.ifons, requirech that tlic 

Witnoii'.’s, .r y. lhall he ex»mi.icd in p*ifon upon thr til.il In open couir. Deoofuii ns 

thi*ii‘f«'r’ li (■ ciir.inci, or informafions taken hy .1 jiull^oof pra e, arc nor cv;d''iK'« 

wt.f re »r: :«• g I'uia .1 c inviflion of j.eiit iieafon, if the party he though unablf to tia\ej, or 

kept uuL oi t!i' way hy the priioncr, or his procuiemcnt. Foil. 337* 

t ScSi- 8. Principals in this offence were firft debarred 
the benefit of clergy by i% Hen, c'. 7. and acccffarica 
borh befoie and after, by 4 & 5 Ph. & Ma» Ct 4. * 


Kj 


CHAP. 



CHAP'f'ER THE THIRT Y-TH'IRD. 


Of simple larceny. 

/ 

AND now we are come to ofFcnccs againft the goods of 
another, which arc generally called larceilies, Rom the 
LaM word Lairociniutn^ of which there are two kinds : Firft, 
Simple larceny 5 Secondly, Mix’d larceny. 


Sum. 6c. ' 
pair. c. JOT. 
j Hale ^'^-.3, 50^1 
Foitcr J2i« 


Simple larceny is alfo of two kinds, Firft, Grand larceny ; 
Secondly, Petit larceny. 

Se£}. 1. Simple grand larceny is a felonious and fraudulent 
taking and carrying away, by anyperfon, of the mereperfonal 
goods of another, not from the perfon, nor out of his houl'c, 
above the value of twelve pence. 

For the better explication of which definition, I fhall in 
order confider the fevcral parts 'of it 3 as, Firft, What fliall be 
faid to be a felonious and fraudulent taking 5 Secondly, What 
lhall be faid to be a carrying away 5 Thirdly, By whom the 
offence may .be committed j Fourthly, Whal are fuch goods 
the taking whereof may be felonious 3 Fifthly, How far fuch 
goods ought CO belong Co another 3 Sixthly, Of what value 
they muft be. 


Kfiy. 24. particular, viz. What fliall be faid 

];. Cor. 45, 4S, to be a felonious and fraudulent taking ? It is to be obferved. 
Sum That all felony includes trefpafs, and that every indidlmcnt of 

/J^ifihorfL- he larceny muft have the yvonh/eknice cepit^ as well as aj^tavit \(a) 
itoirn rhe isiu.ti- from whcnce it follows. That if the party be guilty of no 
taking thc goods, he cannot be guilty of felony in 
carrying them away. 

Set, ** etpie ct 

1 Hale 504. C. Cir. Coflp. 310. 


Self. 3. And from this ground it hath been holden, That 
one who finds Aicli goods as I have loft, and converts them to 
j Hale, 504. * Ws own ufe anims furandi^ is no felon 3 and a forthri^ therc- 
ts£'i- 4 > 9 * *0. gpre, it muft follo^y. That one who has the aiSual pofleflion 
K c. ^5. goods by -my delivery, for a fpecial purpofe, as a carrier 

' who receives them, in order to carry them to a certain place ; 
t '> or a tailor who has them in order to riiake me a fuit of cloaths ; 
or a friend who is intrufted with them to keep for my* ufe, 
. be &id to fteal them, by embeziling of them after- 

wards.' 


3 



Ch. 33 - Of simple LARCEWY. 

4 * And ber«in our law differs from the civil, which, 
agreeably to tlie MitJiikal\ 2 LVf^ having no capital puniftimerir 
for ^tfr^thefts,' deal's wkh offences of this kiilS as fuch, as in 
itriiSl jujjfticc moft certainly it may ; but our law which punilhes 
all the^ with death, if the thing ftolen be above the value of 
twelve pence, and with corporal punilhment if under, 
rather cllmfes to deal with them as civil than criminal offences, » 

perhaps for this reafon, in the above meotioned cafe, concern- 
ing goojs loft, becaufe the party is not much aggrieved where 
nothing in taken but what he had loft before ; and for this 
caufe in the other cafes, concerning the jlmbeziling of goods 
delivered to another by the owmer, becaufe the party being 
intrufted wkh the whole poiVeffion, it may be prefumed that 
both the offender and Kis offence are known, and confequcntly 
the perfon injured is fuppofed to have a remedy ly a£lion Halt, c* lor. 
againft him, from which confideration fomc have made it part 
of the definition of larceny, that it be committed without the 2 Haic/xoo? 
knowledge of the owner; and it feems rigorous to have re- 
courfe to feverc laws, where probably more gentle ones will • 
be effetSlual, • 

5 , And agreeably hereto, it has been refolvcd, That 
even thole who have the pofleflion of 
the party, may be guilty of felony by 

of, with an intent to Itcal it ; as if a W|#V.|« M C*I>U Q 102* 

take out par^of the goods ; or a weaver who has received filk 
to work; or a* miller who has corn to grind,, take out part ^ 73* 

with an intent to ftcal it; in which cafes it may not only be 
faid that fuch pofleflion of a part diftini:!; from the whole, was 
gained by v/rong, and not delivered by the owner, btit alfo 
that it was obtained bafely, fraudulently, and clandeflinely, 
in hopes to prevent its being difeovered at all, or fixed upon 
any one, when difeovered. (i) 

(1) To cor.ftif,!te larceny the properly i^ift be ttkea from the fnfftffnn rf the owner; therefore, 
where A. iniend'.ng to go a dillant journey, hires a hortc, fairly and hma fur that purpnfe, 
Aiul evidenct's ih** truth of fui-h intention, by aAualiy proceeding on his way, and afterwards rioes 
otf with the huifr, It is no theft; becaufe the felonious delign wai hatched fubh-quent to ciic de- 
livery, and the delivery having been obtained without fraud or delign, tHe owner parted with his 
poirelliiMi . <3 well as Ills property ; O. B. 1784, p. 1294, and thereby gave to A. dominioii 
over the horfe, upon truM, that bo would return him when the journey was petfurmed. O. B. I7S6, 

p. 333, 334 -But if the delivery of property be obtained with a preconcerted dciign to ftcal the 

thing delivered, allhough the ovvuor, in this rafe, parts with the thing itfclf, he ftill retains, in 
law, the conftruttive polVeftb'n of it; therefore, wheie a man, having felonioufty ubuincU the 
delivery of a bill of exchange under the fraudulent and dclufive pretence of difeounting it, converted 
it to his own ufe; and it appearing upon the evidence that^hc owner never meant to part.with the 
poflelTion, it Was held to be felony; O. B, 1784, p. 294. fu alfo where a horf- was obraincd with 
the fame defigci, upon pretence of trying its pares; O. B. 1779, p. 3 <» 3 . O. U. 17S4, p. 293, 
So alfo, to obrain the dellveiy of money, with delign leloniouily to rate it away, uodcr the talfc 
pieience nf having found a diamond ring of great value, has been determined by nine judges tu 
le a taking troin the poflTeftion of the- owner, and co.ifeq,afntly felony; O- B. 1785. p. 160. So 
ilfd to obtain the delivery of goods under pictence of purchahng the.iii, and then to run away with 
llicmjjlay. 276. And, in general, ivhefe the delivery of the property is made for a certain, 
fpccial^nd particular purpofe, ‘the poflfeflioa laftU! ftippoibd to-jrefide, unparted with, in the Sril 
proprietor. Thereforcs wbcic a mafter deliynrt gne^s to his fervani to carry to a cufliiiner, bat in. ' 
ftead of hi doing ho toftvertii them, on his ifwn ufe, it is a felofifeus taking; for the 

inafter had a right to countermand the d*lh'*ry vif Vhem^ in*l th:refote the pofTcftinn remained in 
him at the time of the torA’cifion ; O. No. 375. O. B> 1783, No. zS. So alfo. if » 

» ^ * watch 


goods by the delivery of i Hale, 505. 
taking away part there- n 4* 9 ^ *ot ' 

r%ar*lr «n«#4 . * *■ * *5* 
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waicli m ikrr flrals a w«tch, delivered to him to clean ; Q. B» 1779, No. 83. Or 5 f one ftcal 
clo.i h-; J' li\>.'rcd for thi: pui^pfc cj^ h>‘ing waihcJ j O. B. 1758, No. t8. Oi goods in a cheft dc* 
livp.cJ, with the key, fur ftfe cutfody ; O. B- I77<;> No. 83. Or guineas delivered for the pur- 

pof. 1'^' being changed into half guiiiraft j O. B. 177S. No. 52. Or a watch delivered fpr the pur- 

pijij I'l bring pawned j O B. >7^4> No. 613. In .ill thefe inftances the goods takea^nav- I'cv.i 
thoii(;hc to lenuiii in the puBeff.on of the proprietor, and the taking of them awap held to be 
fclo'ij. ^ I 

•3 n. 7. 12. it feems generally agreed, That 'one who 

b! *. or!\*st*i37. charge, or the Tpccial ufe of goods, buj not the 

s. r. c. 25 ' poflelJion of them ; as a fhepherd who looks after my Sleep, 
M*oi*^-*6*' or a butler, who takes care of my plate, or a fervant who 
p. kc'rps the iccy to my chamber, or a gueft who has a piece of 

ao2. plate /If hc/'orc him in an inn, may be guilty of felony, in 

P«p. 84. iVaudulcnilv tdkintr away the fame; for in all thtfe cafes the 
oftence may as properly come under the word ; the injury to 
the owner is as great, and the fraud as fccrct, and the villainy 
more bafe, than if it had been done by a ftranger. (2) 

(2} Thi^rcfiMO, If th«* clerk tn a banker »r merchant has the c»ie of money, or if he has accefs to it 
fn- 1‘pcci.il and p.n '.iciilar pu'pnfc*., a"d fent lo the nag or drawer fur money, for the purpofe i-f 
pacing .1 Idll, ■ I if he h lent f<n (he piiipofc of bripgin^i mnney g'*neially out of that bjg ur drawer, 
ard .»r the :iine he lo'iignthal hr ctandi*aiiiel^ and fetrelly tiikes out other money for his 

own uh, he jp ir.uji g<.iity of a icionv as if h. had had no permillion or .iccelV t.) it wha'.ceer. S--, 
if u feivani he fvrit to .1 I'b. ii\ to*- «*ne particular book and he takes anotirct, or being fent for ^ h i», 
and fwiiid, and lu* 'icals a cane ; in all thde cafe* it has been laid tl’.c orTVnd*rs arc guilty of fcl" ; 
for though the p-.o.icr^y i, delivered, the poiTeflfion of it remains in the true •wner ; O. B. 
p, 1205, 1304. .So m)i\) a (v.'ifon being (eft in an ^arcmenc, pawns the furniture or other 

pioperf;, under Ills cjje, a felonious dengn to fteal it, it is felony; O. B. 1785, p. 717. 
U. B. j 7?6, p. 

Summary 62. ^ Alfo it fcems clear. That if a carrier, after he 

B.* Cor.*” do. brought fhe goods to the place appointed, take them away 

S. B. c.i;;. again fccrctly tiKimo furamU^ he is guilty of felony, bccaufr 
O. B. 17^6, p. poircfJioii wdilch he received from the owner being dc- 
i^Hale, ^03. termined, his fecond taking is in all refpedts the fame as if he 
v/tfre a mere ftranger, 

I H-.ie, c-7. 8. And not only he who firft lays his hanefs on my 

3 Inft. ic.\ goo'ib himfclf, but in manytrafes lie who receives them from 
KJb/.43’ another, may be guilty of felonioufly taking them; as if a 
I Siii. 254. perfon Intending to ftcal my borfe, take out a replevin, and 

Kaym. 376, thereby have the horfe delivered to him by the ftierift’; or if 

one intending to riHe my goods, gets pode/Tion from the flie- 
rift', by viitiie of a judgment obtained, without any the leaft 
colour or title, upon falfe affidavits, &c. in which cafes the 
making ufe of legal procefs is fo far from extenuating, that it 
. highly aggravates the offence, by the abufe put on the law, 
in making it ierve the purpofes of oppreffion and injuffice. 

1 3 E. 4.3. .'’I'; g. Alfo he who ftcals my goods from 7. S. who had 

s!*p before, may be indicted, or appealed, as having 

B. Ap.v 'ftolen them from me, becaufe in judgment of law', the poffeffion 

B. Corun/yif as weil fas .pro)>erty always continued in me. And this 

^ ffeals my goods in the county of B. and carries 

them to the countv of U. maybeindi^d or appealed in the 
county of C. as well as that of B. becaufe the poffeffion ftill 

continuing 
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contlnving in me, ev«ry sfoment’s Continuance of the trefpais 4 H. ?• 5»«- 
is as much a wrong to it, and may come under 'the word i Hale, 59 +. 

as the iirft taking. Yet a pirate carfying the goods 
where^ he robbed me at fea, into any county, cannot ^ in- 3 >^3* 

di6>cd jor felony there, becaufe the original taking was not 
fuch a felony whereof the common law takes conufance. 

+ Bu^ by 13 Geo. 3. r. 31./ 4. Any pcrfon having ftolen, 

“ or fcloiiioufly taken money, cattle, goods, or other 

“ effedts in either part of the Unitcd kirJgdom, wholhall after- 
wards have the i’amc, or any part thereof, in their poireiTioii 
in the other part of the United kingdom, may be iiididhed of 
larceny in that part where they arc fo found with the pro- 
perty as aforefaid ; and by fed. 5. Receivers may be indided 
ill that part of the United kingdom where they foall receive, 
or have in their pofleffioft the property fo ftolen.’’ 


Sjf^2. 10. It feems not to have beeii clearly fettled before Of larceny fcy 
3 c 4 Will. £5" Mar. c. 9. whether a lodger, who ftolc the breach of truil. 
lurnitiirc .of his lodgings, were indidable as a felon, inafmuch ^ 
iis he brid a kind of fpecial property in the goods, and was to, 
pay the :;rcaicr rent in confideration of them ; but if it had 
appeal rrd clearly, from the whole circumftance* of the cafe, 
nat the f.rih intention of the party in coming to the houfe, 
wa«; not to have the conveniency of lodging in it, but only, 
li'nler the colour thereof, to have the better opportunity of 


r'fi^ng it, aiwlj^o dude the juft icc of the law, by endeavouring ^ 

r j keep out of the letter of it, by gaining a pofleflion of the c.'z.f 51, houii . 
Loeds with the conilnt of the owner, I cannot fee any good holders m«rt give 
r'.afon why fuch a perfoii fliould* not be cltccmed as much a theiMoTgcrs^oa 
^don as a mere ilranger, inaiin:4jth as his whole defign was to piin of 51. 
defraud the law, and the conferit of the owner was grounded 
on a I'uppofition of bis coming as a lodger, -and could never 
liave been gained if the truth had appeared, w'hich the party (hall 


get no advantage by falilfying : And it brings a contempt s^ow. 5c, 57. 
upon ihe jufticc of the nation to fufFer its laws to be evaded 


by inch litilc contrivances: However this quettion is now 
ft^itled hy the fnid flaiute, which hath enafled and declared. 


it 

It 

cc 


That if any pcifon or perfons fliall take away with an intent 
to fteal, imbc/dl or purloin any chattel, bedding or flirni- 
lure, which by contract or agreement he or they are to ufe. 
Of fliall be let to him or them to ufe, in or with fuch iodg- 


For Indirlai^ijt 
oil thlji iKirti t‘4 
\;Jc‘ Cro. t'ii* 
Cum. 339. 


tt ing, fiK'h t.iking, imbtziling, or purloining, (hall be to 
(c all intents and purpofes taken, reputed, and adjudged to be 
larceny and felony, and the ofiender (hall fuftcr as ill cafe 
«« of felony.’' (j) 


(3) A wife cannot btf found guilty wicli her Hi fband tfpon tills itatifttf, for ilic is under his eoercioit. 
O.B. Z7S3t No, 30. Nor without her h^fhand, if itihuald uIppOiAr that the lodgings wA'e let to i>u«. 
O. R, No. 17. Nor even if Jl fliauU the iodginj^s were let joincly to both the 

hiiiband and wife, for it ihali be contlrudi t9 be thrafl olf the hufbandonly. O. B. 175S, No. 103. 

he ofTenJer mad hcHil‘>dger at the trine tfie lardbny is coftsttiftted* No. 74 « The 

in liniment aifo mud fet forth .the name of-the perioA'hy jMrhom (die were let. O. R. 

i';-S 4 . No. 7 . 17 .. And tlie property tlo)en muft be fup.b reafonably be canftrued the furniture 

ol rhe fvrt I'.d^^ing tAU.cn. ' * *' 

Sf/f. rr. 
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Se^. II. It is recited by 21 Hen. 8. c. 7. That before 
the time of the faid ftatutc, divers^ as wcJl noblemen, .as 
other the king's fubje6^s, had, upon confidence a^’'truft, 
delivered unto their Servants their caikets, and othc^ jewels, 
money, goods and chattels, fafely to keep, to the u’^;; of the 
faid mailers or miftreileSj and after fuch delivery the faid 
fervants had withdrawn .themlelves, and gone s^^ay trom 
thjsir faid mafters or miftrefles, with the faid cailKU, jewels, 
money, goods and chattels, or part thereof, to Sbe intent 
to ftcal the fame, and defraud their faid mafters or mif* 
treftes thereof, aiid fometime being with their faid mafters 
or miftrefles, had converted the faid jewels, money, and 
other chattels, or part thereof, to their owri ufe, which 
mifbehaviour fo don^^ w*as doubtful in the common law, 
whether it were feloifly or not j and by teafon thereof the 
aforefaid fervants had been in great boldnefs to commit fuch 
or the like offences.” And thereupon it is enaAed, “That 
“ ail and fingufar fuch fervants, (being of the age of eighteen 
« “ years, and not apprentices) lo whom any fuch cafkets^ 

' “ jewels, money, good^ or chattels, by his or their faid 
“ mafters or miftrefles (hall from thenceforth fo be de- 
livered to keep, that if any fuch fervant or fervants with- • 
“ draw him or them from their faid matters or miftrefles, and 
go away with the faid cafkets, jewels, money, goods or 
chattels, or any part thereof, to the intent to fteal the 
“ fame, and defraud his or their faid maftria or miftrefles 
thereof, contrary to the truft and confidence to him or them 
« put, by his or their faid mafters or miftrefles, or elfe being 
“ in the fervicc of his faid xnafter or miftrefs, without aflent 
or commandment of his;iiiafter or miftrefs he imbezil the 
“ famecafkets, jewels, money, goods or chattels, or any part 
** thereof, or otherwife convert the fame to his own ufe, 
“ with like purpofc to fteal it. That if the faid cafkets, 
jewels, money, goods, or chattels, that any fuch fervant 
“ (hall fo go away with, or which he (hall imbezil with purpofc 
“ to ftcal it, as is aforefaid, be of the value of 40s. or above. 
That then the fame falfe, fraudulent and untrue ad and 
“ demeanour, from thenceforth, (hall be deemed and ad- 
“ judged felony, &c.” 

Sec 1 Hale conftrudion of this ftatute the following 

668. * * opinions have been holden; Firft, That it extends only to 

Piifc. loa. fuch as were fervants to the owner of the goods, both at the 

Mammary 63. when they were delivered, and alfo at the time when 

^&ey were ftolen. 

^ . Se^J. 1 3. Secondly, That it is ftridly confined to fuch goods 

Sum. as arc delivered to kccp, and therefore that a receiver, who 

3 infr. *05. having received his matter’s rents, runs away with them 3 or 

Pair. c. loa. ^ ;ervant, who being intSrUfted to fell goods, or to receive 

money due on a bond, fells the goods, and departs with 
the money, is not within the ftatute 5 but that a fervant, who 

receives 




nv. 




receiy^>i« Qiaigkr!’Aeaa^irp|p^ fervant to , 

the iMftie, 19 M.titluiw]|u|By|at them roijh*^ 

'* l^hed upon 

. * 5 !e^i 4 v ^>d|y« T^hat irittciod^. ni^ t^ wall'uig or Summary tfy* 
'conruonnfe pf'}t<:n 4 *i hpWfele’j'ef tirU^ ^2t ro^ b*]| hor the ***** 

tal^gawfyo^oo^gatibn.ibc 

T^urttoy, 'llOit to the taking of 

fuch 'thiAp .Whdfepr';tl^ a^at jp^i^rty it notiii tW m^er 
at the timf. 'The|tfpt)t^' if a '£)twC -havl^ , tnohcj^ or 
corn,' <:rc«'diiit(yjtie 4 ^ ofbirowa 

head, wiihouC die' l^h^aiidjttfjib .into a piece <^ „ 

plate, or turn .'the .ieorninib.ffiuJt, a^d t^ii rttn anrayVith hroia’I'e.' 
them, he i|. hot trithin tbd ua^pte} Becanfe the proper of D^u c. tct. 
theft thtnn ^ 'fo fu fehan^ed, hjr ^||cHHg,jthem ih fii^h.a 
mani^r, th&t. ilfey cannot be !'kdown' atgain, and the maftei^ 
cannl ; afterwards take theitt. without -a tr^iiirt. But it is 
tgi^'f That if d 'iervant make a fuit of cTpaihs of < 4 oA» w 
a pair of Ihoes of leather, delivered to!him by the ma^ytind • 
then run away with them, he >9 Within '.Ae ftatute^ 'be-* 
caufe the property is no way altered. And even in the firft 
caft, whether the ve/y taiitig bf the {dam m malt, be within 
the hatute or not, yet 1 can fte no reafon, why the vifhole 
ad of the fervant taken mgethdr, ihouid h^ hsp looked upon 
as a converfion of the matter’s goods to his d>wn uie, with an 
intent to ftea.l^hem, which brings it within the exprett letter 
of the ftatute : It has beeli' reftdved, Tliat a ‘ftrvant who Sre Crnm. w. 
changes.his matter’s money firom Hlver to gold, and then runs <• 
away with it, tfe. is within the ftatute ; and I can fte no 
good diftindion between that aml dhe prefent cafe. 

Se^. 16. The beneftc .of,'^lWgy was taken away from videSk. c. 
all felonies within thU'ftatiite, by 27 Hen.. 8< ft 17 . and re> 3 > 6”* 

ttored by i Edw. 6. c. ii.—'Btitit is ena^ed by ta Ann. Stat. 

1. c. 7. that whofoever fhall ftlonioutty tteal po the value of 
40 r. or more, being in any dwelling'boufe, or ouNhoufe, 

** thereto belonging, or fhall a\d or a$ft to commit ,any fueh 
** ottence, {hall be abfoluteJy d^rriMi Of the benettt of ciergy. 

** -oBut this ad ihall not extend to appreiiticesuhd^rdje age 
** of fifteen years, who {half rob' their matters as aforswid.” 

f Seff. i7.Toihetwoforegoingl,arcej}Ies,i>r{lr#ery^h-^,by vu, thrt,..: o: 
lodgers and ffiMM^fervants, the iegiftvurebdft added two-others, brern^ bco 
vtzi By officers or fervants employed' to tranfad the bufinefs ]** 
of the bank of England y and by offi^$,or fervants empleyed n'^i^aei la 
in the pott-office. As to fervants emptoyed by the Bank Or SeflionK p^prr 
England, it isenaded by 15 Geo, a* 9 > 13. f; 12. That 
if any officer oc feryaot'of thf'baplf fd',£o||jtsnd, being >nr 
** trutted with any hote|. hjU,' divl^tod bon'd, deed, or 

** any (ecurity, mpi^, or oth|Kd|Bv^ifN^ to (he faid 
** .Gbmjhtny,' o^hAYit^.SahbUIi-jtiy bond^ deed, 
of any fecurlfy' or ^.aiiy;. other ;'peefi^..lodg«d.. or 

A- ■ • ’ depofited. 
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** die r«!d'eeliijp«ttjr;<«fr &lm ay an officer 

** or iSiivalik of the Taid comjfa^i mil fecrt^te* imbeslc,' or nsh 
** away wttb the fame, or^e^ any/parttliei^ he 
** 4eaA without benefit of clergy.” - - > 

f As to fervants employed', by Po4TvOFFlc*,«t is en<. 
. afijd by ii.Geb. 3. c. aj. f, 17. and 7 Gtoj, 'j. .• e. ^q.’ ** That 
** if any deputy, 'clerk, e^bt» Iett^r«carrier; or'.rider, 

** or any other officer of'^fon wbatfbever eotfS^yed ^ re> 
** ceiving, llamping^ fdtddg* chargi^ eaffying,‘ conveying 
** or delivering letters or pacicefy, mr ui any mhw'bufinelh re- 
fating to the poll office, dull fccref, embeae, or d^roy any 
^1* ftp Muf. “ letter, packM ot byg of V^ich be Hull be inurufied 

O.B. with, or which IhaUhave^cmc to hit containing 

a 53 > comided cc ^ny i^ank note, bank poft bill, bill of excbapge, exchequer 
bUU South Sea, or £aftlnd 4 bond, divi<f^i^ i^iant, navy 
pr victualling or tranfportbillft ordnance debenture, feaman*s 
ticket, ftace lottery picket or cerCtficafs?^ bank receipt for 
payment on any ioza^ note of ailighinebt of flock in the 
fiinds, tetter of attorney for' receiving annuity or dividends, 
** or for felling flock in the funds, or belon^ng to any com- 
pany, fociety or corporation, or of the Bank, South Sea, 
** £aft India or any other company or fociety or corporation, * 
American provincial bill of credit, goldfmiths or bankers 
letter of credit, or note for or relating to the payment of 
money or other bond or warrant, draught, bill, or pro- 
•* mifibry note whatfoever fbr.the payment of^ctie money, or 
fhall ftcal and take any of ,ihe fame out of any letter or 
packet that (hall come to bts poileflion, he fhall fufFer death 
“ without clergy.” (4J 

"V “ 

( 4 ) Inin indidment on thU ftitute, the in the M and third counti, as, 

A derk eraploied in chfirgmt fining lettert. dpc.” In Oie iteoiid end fourth counts, as, 

** A pnrfon employed in the burners rcUtint to the i^ncrelpoft-office.** It appeared in evidence 
that he was onl\ a fo''ter and not a charger of letten { anil the jifty, therefore, by the direOion of 
the Courr, fouiid ii verdiO upon the fccoiid and foufUt count! only. In arreft of judgment it was 
moved, that the jury having acquitted him on tha^fOvnta which charged him as «<a fortprond 
«< charger," and a& he did noc.aypear cube peribn employed by the poft-office in any other bufintfi 
but that of fc'rtine, which )b one of theeinpl^ii^ln pafticularly fpeciiied in the aatute, he could 
D'ii be conviOeJ, and eleven juSgse unin&Mdi^y ngtai^tbat judgment ihould be arrefted for the 
caule above aliedged $ but th^&^rwed to think the juyy mMt bate cenvifted the prifoncr on the 
Aril and thiid counts, by a^fpecial finding thathe was nCwrter omy* Kex. v. Shaw. % Black. 789. 

t By Jac. I. e, 7. and xyG^'-^. c. 56. ■ “Perfons employ* 

. ** ed in the hat, wboUeti^ linen, Aftian, cotton, iron, leather, 

. ** fur, hemp, flajc, mohair,' filk, or dying manufadlure, who 

' * * n^atl 'embesde or claxffieftinely dye any ^ the materials with 
U which they are intrUfied, and any perfonwho lhall know- 
**' ingly bi^, fell, pawn, of difpore of the fame, are liable to 
** be pmnifud'by fine, whipping, and imprifonnfent.” 

deU. 18. As to tfaeieeoild particolin viz. What fhall be 
faid lio be' fucb acarfylnk a'^'^ tbe fifing ftolea, as will 
.tfnft. let. bring the cafe within wot^' ffjj^abits which, is neceflanr 
* Vrot. .15. indiffiment'of' lOcffi^ Te'jeema that any the leaft 

' removing 



Or larceny, 




Ht 


removing of the thing taken from the place where it was 7 Afl'. 

V<5T«^ is fui&cieiit for this ptirpofe^ though it ber not quite" **' ‘ 

carrieth't'ft; and upon this ground the gueft, who, having p 
cakeiv oiF the fheets f^rom his bed^ with an intent to ftcal them, 3 \nit. 109/* 
crOried thjim into the hall, and was apprehended before he 1 Hate 508^ 

‘ could get ^ut of the houfe, was adjudged guilty of larceny. 

So alfo was:^e who having taken a hprfe in a clofc with an o?B?Scff.’i784 
intent "to was apprehended before he could get him No. 537.’ ^ 

out of the cFofe: Neither is he left guilty who pulls off the p* 5^^^ 
wool from another’s flieep, or (a)fkn^ their fkins, with an 
intent to fteal them; or he who intended to ftcal plate takes Rex.v.Mar* 
it out of a trunk wherein it was, and lavs it on the Rooty and J)n»LcntAii.iof 
is fiirprized before he can carry it off. (5) woah.mpton, 

(5} A m»n was detrftcd m taking the contents of a tEhlc of good? in a wAj^gon. It appeared thfl ikt 
b..!c laid Uoriaontally, and that he had fet it on its end^ but as it had not been remoired from th« 
//.cr, this wjs held, upon a cafe referved, not to be a turiicicnt cairying away. But where a man, 
uith a felonious interiLion, had rem >ved goods from the head to the tiil of a waggon, it Viras held a 
1 ’flicisMt lemoval to curtAjtuct; a carrying av/ay. O. D. 17S4, p. 734W Sc# a diamond' car-iing 
ln?lcheil frim a lady’s ear, but lodging in the cufla of her hair, and nut takc/j, by the thief, wa» 
h-.id to be a i'uiiiwieiit .ifportation. O. B. 1784, No. «37» ' • 


SedL 19. As to the third particular, v/a. By whom laf- Sap* c. ». 
ccuy may be committed, — It is certain that a feme coveit ^ fiaiesi-, 5nj, 
maybe guilty thereof by fteal ing the goods of a ftranger, 51b, 
but not by ftealing her hulband’s, becaufe a huiband and wife *? 7 - 



hufliand by the delivery of his wife; as he may by taking away Cr.#m. 3^. 
the wife by force and againft her will, together with the goods 
of the hulband. ('*iode Jwrcjnv 

c. i. r, 6, 7. 

PufR-nd. b. z. c. 6. Britton, c. ic. Mirr* c. 4. 


S:.^, 20. It is faid to be no felony for one reduced to ex- 
treme ncceflity, to take fo much of another’s vicStuaJs as will 
five him from ftarving ; but if fuch his necellity be owing to 
his iiiJthriftiiierb, furedy it is far from being any cxcufc. (6) 

A ju igp ought to be tender in fuch calcs, and ufe much diRretion and niodcrjtii-n. t Ilalr tf-s* 
Blit ic feemb '•» fee an nnuMrraritod dudlrine, borrow.-J from the noti'Uis of fome ci\!lian*. j Jt »f #■! ic 
i I'.ow ai.ti-piatcd, tiie law of England admitting no fuch cxcufc at preient. 4 Cumni. 31. 
I fJale, 54. 

21. As to the fourth particular, t/rz. What arc fuch 
goods, the ftealing whereof may amount to felony, tlie following 
jiarticulars arc to be obferved. — Firft, they ought’ to be no w'ay t ll.iic, 5^9, 
annexed to the freehold. And therefore it is no larceny, 
but a bare trefpafs, to fteal corn or grafs, growing, or apples c.’.V.Vii, 
on a tree, or lead on a church pr houfe, but it is larceny to 1 Mod. vg. 
take them being fevered from the freehold, whether by the 
owner, or even, by the thief hinjfelf, if he fever them at one ji'i/Zop. 
time, and then come again at another time and take them. — z Kcb. S75. 

And 
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2 Vent- 187- 
(^rom- 37- 
18 H. 8. 2. 

S. P. C. 15. 
Strange 1137. 
2 Cumm- 36- 


Amf thtr^eneral reafon of thia dlfiirididn (7) between chattels 
fixed to "a freehold and tbofe tyin^'^loofe, perhaps may bej^£», 
becaufe the former, not being to be removed withoi^rvt^ble 
and difficufty, are not fo liable to be ftolen, and therplbre need 
not to be fccured by fo fevere laws as th^ other require. 


(7) For an explanation of the principle upon wliSch this diftindiion is founded, vid^ Comm- 233. 
% Bac. Abr. 470.-— But many of the deferipciona 6f property .which come within^tlds notjnji of a»i 
adherence to the freehold, biding thereby placed In a ntuation extremely precarioucMd nnrproteAed, 
the legiflature hasfrom time to time impoied varioua penalties upon the ftealing. Injuring, or deftroy- 
Ingofthcm. For an account of which vide appendix the chapter fifty ‘eighty under the title 

•• Offences to property adherent to the freehold.'* 


•Sum- 67- 
Strange 1x31;. 
Seff. Caf. 378- 
3 InA. 109. 


B. Cor. 155. 
S. P. C. ij. 
Crom. 27. 

S Rep. €3- 
4 Comm- 234^ 


Stra. 1136. 


Made perpetual 
by 9 Geo. 2- 
c. 18- 


22. Secondly, They ought to have fome worth in 
thcmfelves, and not to derive their whole value from the rela- 
tion they bear Co foQie other thing, which cannot be ftolen, 
as pa[fer or parchment on which are written afturances con- 
cerning lands, or obligations, or covenants, or other fecuri- 
ties for a debt or other ch/c in action. And the reafon where- 
fore there can be no felony in taking away any fuch thing 
feems to be, becaufc, generally fpeaking, they being of no man- 
ner of ufe to any but the owner, are not Cuppofed to be fo much in 
danger of being ftolen, and therefore need not to be provided 
for in^£o ftrict a manner as thofe things which are of a known 
price, and every body’s money; and for the like reafon it is 
no felony to take away a villein, or an infant in ward, fffr. 

t But it is nowenaded by 2 Geo. a, r.25-/r3. “ That who- 
ever (hill fteal or take by robbery, any exchequer orders or 
tallies, or other orders intitling any other perfon to ^ny 
annuity or (hare in any parliamentary fund, or any exche- 
quer bills, bank notes, Si^uth Sea bonds, Kaft-India bonds, 
dividend warrants of tlie.'Bank, South Sea company, £aft- 
India company, or any other company, fociety or corpora- 
** tion ; bills of exchange, navy bills or debentures, gold- 
fmiths notes for the payment of money, or other bonds or 
warrants, bills, or promiflbry notes for the payment of any 
money being the property of any other perfon or of any 
« corporation, notwithftanding any of the faid particulars are 
termed in law a chefi in infiony fhall be deemed guilty of 
felony of the fame nature and in the fame degree, and with 
^ or without the benefit of clergy, in the fame manner as it 
** would have been, if the offender had {Men or taken by 
robbery, any other goods of like value with the money due 
on fucli orders, tallies, bills, bonds, warrants, debentures 
or notes, or (ecured thereby, and remaining unfatisfied, 
and fuch offender lhall fuffer fuch punilhment as if he had 
* ftolen other goods of the like value, with the monies due on 
fuch orders, tallies, bonds, bills, warrants, 'debentures or 
liotes rerpe^lively, or fecured thereby, and remaining un- 
{atisfied.” 


yidcO.B^79£, t further enafled by 5 Geo. 3. r. 25. A ij- and by 

Ho. *5g. j Geo. 3. c. 50. f. a. “ That whoaver ftiall rob any mail in 

** which 



ch. 3s; ■ % 

^ which of aiqr Jef ter^ 

fSLckct^ or bag of or ifball atid take from arif > 

iuok n^il, or from any bag of letters fent conveyed by 
the poft, or from or out of any. pc^«ojKce«, .or houfe or 
^ place for the receipt or delivery of ictters or packets- fent, 
or to Tent by the poft, any lemr or packets although fuch 
«( robbery* ffealing, or taking fliail not appear or be proved 
“ to be a t^^ng from thti perfon, ^ upon the king’s highway^ 
or to be "a robbery committed in ^y^.dwelling houfe or any 
coach houfti, ftable, barn, or any gut-hOufe belonging to a 
dwelling houfe ; and although it mould not appear that any 
perfons were put in fear by fuch robbery, Healing, or 
'taking, yet fuch ofienders (halt be deemed guilty of felony, 
and fuffer death without the benefit of clergy.” 


Se^l. 'Thirdly, They ought not to be things of a bafe 
nature, as dogs, cats, bears, foxes, monkeys, ferrets, and 
the like, which, hbwfoever they may be valued by the owner, 7C#.*iS. * 
(hall never be fo highly regarded by the law, that for their 3 S- 3 - 
fakcs a man fliall die; as he may for Healing a hawk, known §,1^!!* c*? 10 j- 
by him to be reclaimed, not only by force of the ftatute of 2 Comm. 393- 
37 Eiiw. 3. 19. but alfo at common law, in refpcdt of that » 
very high value which was fornlerly fet upon that bir4e 


t But it is recited by the 10 Geo.3. r.i8. ^ That the prac- 
** ticc of Healing dogs hath of late years greatly incrcafed,” 
and.it is theVefore enacted, That if any per Ipn (bail Heal 
“ any dog or dogs of any kind or fort whatfoever from the 
** owner thereof, or from any perfon entrufted by the owner 
therewith, or fliall knowingly fell, buy, receive, harbour, 
keep or detain any fuch dog ordogs, on conviction by one 
“ witnefs, or on confeflion, before two julliccs, they fliall 
“ forfeit, for the firH offence, not exceeding 36I. nor lefs 
than 20I. together with the charges previous to and attend- 
** ing fuch convid^ion ; on default to be committed to the 
houfe of corredtion for not more than twelve, nor lefs than 
‘‘ fix months, unlefs the penalty be fooner paid.” For the 
fecond oHcncc, not exceeding 50I. nor lel^ than 30!. and 
from twelve to eighteen months tmprifbnment, &c« One 
jultice, on information, may grant a warrant to fearch, &c» 
and if any fuch dog, or the (kin of fuch dog, be found, >the 
poflefTor, if privy, &c. is liable to the' 'penalties aforefaid. 
On fourteen days notice, and entering into a recognizance, 
perfons aggrieved may appeal to the Quarter Scllions, but no 
certiorari mall be allowed, (8} 


( 9 ) Mr* Burn harpoioced <iut feveral inaqetiraclcs in thUiUtute, ^nd doubts very much whether 
from the fpccial wording of it, it .is pen^l to iteM a hitch, i Vol. 497. It is alfo laid, that thd- 
particular fort of dOj (lolen muft be deferibed. Addtnj;. Pi S. 22T. 


Se^. 24 . As to the fifth particular, viz. How far the goods 
taken away ought to belong ‘to another. - It feems agreed, s®*i Hsicsi2 
'i'hat the taking pf goods whereof no one had a property, at n. cw. xso* 

the 
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Sum. 67 . time*, cannot be felony} and therefore. That he who takes 

zi All. 09. away tteafore-trovc, or a wreck, ( 9 ) waif, or flray, before tfa/y 
3 «°9* have been felzed by the pcrfons who have a righ{ thereto, 

Uaii. c. 10 ^ 3 . is not guilty of feioity, and (hall be only puntlbed. by 
f. Cor. 165. fine, .&c. 

Owvn, 2o« 

(y) For offences by ffatate in taking tTearufe'>troTe9 or robbing a wrecks vide a^ppcniyx 2. c. 5s. 


(to) For the 25* Neither Ihall he who fakes a fifli in a river or 

peiwltiet im- Other great water, wherein they are at their natural liberty, 
»n^*ileaJing''or g'*'**y felony, as he may be who takes them out of a 
deftroying hih, trunk or pond, &c. (lo) 
i(jidc Cl 589 appendix the third. F^H-. 366. i Hale 5li« 


7 Co* it. 

z2 Air. 9$. 

AZ H. 6.^9 
*8£d.4. 3. 

15. Cor. 9i, 155', 
464 

5 . P. C.25. 

3 luff. 109, ] 10. 

H. S.2. 

Pall. c. 92. 

(11) For the of- 
fences created by 
ilutiitein Cdking 
or .iiinoyingdeer, 
and hare.S| vitic 


26. 'Upon the like ground it feems dear. That a 
man cafnnot conaniLt felony by taking deer, bares, or conics, 
in a foreft, chale, or warren, or old pigeons being out ol the 
houfe^ &c. But it is agreed. That one may commit larceny 
in taking fuch or any other creatures fira natura.^ if they be 
fit for food, and reduced to tatnenefs, and known by him to be 
fo ; and it i'ecms the moft plaufible opinion. That it is felony to 
fteal wild pigeons in a dove-houfe fhut up,or hares or deer ( 1 1) 
in a houie, or even in a park, inclofed in fuch a manner that 
the owner may take them whenever he pieafes, without the 
leaft danger of their efcaping, in which cafe they are as much 
in his power as fifli in a pond, or young pigeons, or hawks in 
a neft, &c. in taking of which, for the like reafdn, itfeemsto 
be agreed, that felony may be committed. 


fofU chap. 49 ticie offences by huiitcis.' 


Sen. 27. Alfo it feems clear. That one may commit 
i felony by taking away fwans marked or pinioned, or thofe 

7 Co. S7, 18. which are unmarked, if they be kept in a pond or private 
^inVt » neither do I fee why it is not as much felony to fteal tlie 

By^sl s! of fuch fwans or hawks, as it is to fteal their young 
C.12. it u Mdiiy ones, unlcfs it be bccaufe n Hen. 7. c. 17. has appointed a 
to take hawk . puniflinient for this offence. 

eggs out of any ^ 

ncits In the king's UnJ». This is repealed by the general words of 1 Mary, i. 

Sen. 28. However, there is no doubt but that the taking 
gu^nft cacVic/ of domeftick bcafts, as horfes, marcs, colts, &c. or of any 
vide poll. i. 4^*- creatures whatfoever, which are domlia natura^ and fit for 
food, as ducks, hens, geefe, turkeys, peacocks, or tlieir eggs, 
Or young ones, may be felony. ■ 

a Hale.: Se6l. 29. Alfo it is faid, That there may be felony in 

taking goods the owner whereof is unknown, in which cafe 
s.p.c. 25,^61 king (hall have the- goods, and the offender fhull be in- 
iliSed for taking hona cujufdam hominis i^noti. And it feems, 
S im. 67. That in fome cafes the law will rather feign a property, wheie 
B.a. c.«^. 1,78. fttictnefs there is none, than fuffer an offender to efcape. 

And 





Aod tbecejfbre it 
'C^ch*^‘ o*' awcy^'^ln’ 




ly th«^^-t)f , E4, ^ Ti, fs. 

3 . !>*'<*, ^j. 


if 

..'I- j-i ' % 


tl»e |i¥ll ^,'"f6r c^fto^y of . 

fucfa and fuch ; and in the fecond^ mtr''Keaiiag jtiirii Jomis tit 
'^iXfltJutytSt.^xA^fif^imt tbereforeit follows, Tht»t^^%e^ho 
fieals gd9d»>l«^g 

ilealijig That «cl 
he mo uk^ oSc a-flirowd. (a) Uom^^»i<fotp(tytiiiky be -in- f* ‘et* 
UiMoa^gftoIcait 

vrhdn«.<%fe«v’or)}. fbr..hd 9 atf.iwit#:W. 4 «‘^fS.p i»o.itnd»i##d. 

# ■ ' • H 9 * tlut*JW0- 

, a ^ , perty mull ^be 

proved In TomaMy it the Criil^ ot it prefamed I3 the prifoftvHAm hisjdca, of oot guilty^ 

§ed vide O. If. 1785. p. 784, and Appdnd^ SedU W l»^f> ' . .' 

‘ ‘ ■ T X .H,. 

S* 0 , ^ And f 4 l 7 «*fi» 4 i» 

That a maii'ntay qommit 4 »rReiv *»>5 tabtegof.-tbinga^oelHSireof |.c;,J;/*‘,eo. 
theabiblttteproppi^itinhti^f}dt4fAvf’$jd9ti¥er'‘.gnodseKB. c.Eii;*;^^.' * 
being a taylor ot caf rift, and ^i^tf^ds» wth an intee^ S-PfC^Mhit. 

make him anfwer for them, ffauduiepdy jmjiihcretly ufce them • 
away; for B. had a fpbciial'kind of'pt'bperty tn the'.-goods fo VI?' . . 
delivered to him^ ' in reQ)e^‘ v^heraof, =if a St^ngerf (^j^ha'd ^pi^,n 
them, he might have beeA indidied|;eneraliy as havhtg fibjdo ' *' 

B’s goods, and the it^u'ry is altogetHhr ^:great, andthe^iiiid 
as bafe, where they are taken away by the very owner. 

Se0. 31. V^s to the ii^cth poi^t, v^z, of what vajue the goc^s ait. 39. 
ftolen muif be ; If they be but^f the value- of ' or uiidm, * 

the offence can be but petit larceny. ^ s‘p.c‘. 4^**’ 

4 K0II.78. Dale* 

Cl xoi. alnftf 189. K^ly- 68* Sum. 69^ 70. 4Cotii< 238. x Hale ia» 3 Infl. 5^3* 

Stf 0 i, 32. Yet if two perfOn'l, 'di" mbje, together, ileal goods 5 . p. C. s 4* 
above the value of twelve perice, fcVery oncm tijem is guiliy of suqllyj. Soil,, 
grand larceny, for each perfon is as much an offender as iihbe js. i^im. v. )L. 
had been alone. ' * 9 *' 

5 r|. 33. Alfo it fcexns the. cufcefit opinion of 41 the 6ld "f* 

booltSy That if one at fcvcral times Ae^'fcVeral parcel! jefgOods, crom!^ 36.** 
each under the value of twelve* pencefM>ut amountih^ in the Dale. c. zci. 
whole to morCf j^ram fafm /^pTyip^ aiad be found 2'*Kebt^'^'*To 

of 9 n the favte indi^lment^ he ihail have judgment of death as ' 

for grand larceny \ but this fe verityis praiSSJe'd. [ i zjf," 

(12) The value of the property ftolen, fhaft not oitiy he, la thff whoft, of fneh 24 amount-is the law rp - 
tjuiies to conilitute a capiuJ oftence ; but theftcallDf muit be to that amount at one and the Cticc p.ir« 
ticular time. For the Uw will iMt permit things iloten at different times, which are, in met, diffei-cnl 
adls ofiftealmg,-ro be added together $ anias no number of petit lafceniee will amount to agroad Urm* 
By,fo no number of graad iarceniei will amodat to a^pleal offined* O* B. 1784. p» aoS. 
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• In ^a't cafes fimple larceny is excluded from the benefit of 

the cleir^ wi^l be (hewn hereafter in the fecond bo(^> in the 
chapter Concerning clergy.' 3^. ^ > 


(i^) Tn horfe^ftealing^ftribcipil .md acceHary^ x Ed. 4. c.xft* a.Jlr 3 £d, 6* c. 33. 31 Elif. c. I2« ^.1 
ilealing woollem from the tenter^, zx Car. 2. c« 5. SA' Geo. 2. c. 27. or from ebe loony 12 Geo. x. 
c. 34. Linen from the bleachers, 4 Geo. 2. c. >6# AOeo* 2. c. 27. but the jufige may tran^ort for 
T4yeari. Cattle, 14 Geo. 2* c. 6. 1 5 Geo. 2. C9 •34* On navigable riven above 24 Geo. 2. 
c. 45. From vefTels ^recked or in diflrefs, 12 Ann. ie« xS* 26 Geo. 2. c. 14. 'Letters by poll, 
yG^'. 3.C. 50. Deer,hare«, and conies, and /ilh, being armed and difguifed, .4 Geo- i* c. ,22. 
Privately fmrn tHopdifon above xzd. S Elia. c. 4. v^en. 3 Hen. y.'c. 2. 39 Elis.' c« 9. ' Si^irci^ng, 
cmhe«ling,ordertroying baole notes, x5Geo.,2*-c. sjw 31* Geo*' 2. c« 42. BlicfcHieadp 23 Gho.'a. 
c. ro. Haval ftores. 22 Car. a. c. 5. Vide Ante, p. 75. f. xS, Stealing, from booth oa tent, 
5 and 6 Edw. 6. c. 9. 


Summary 69. 
I Hale 503. 


Fofter 73. 


E. Cor. $4* 
184. S. P.C.24. 
Dalt. c. 101. 
Crom. 36. 
Hctlry 66. 

7 H. S. 23. 


34. And now' we ate come to petit larceny, which 
Teems to agree with grand larceny in all thqi particulars above- 
meiitio'ncd, except only thb value of tiiie goods ; To that 
wherever an oflence wotild amount to grand larceny, If the 
thing ftolen were above the value of twelve pence, tt is ,pctit 
larceny, if it be but of that value, or under, 

35. And if One be indicted for ftealing goods to th^ 
value of ten (hillings, and the jury find fpccially chat heis guilty* 
but that the goods are worth but ten pence, he (hall not have 
judgment of death, b|it only as for petit larceny,- 


B. Cor. 2. 219. Se^. 36. It feems that all petit larceny is felony, and con- 
3 iniK xisi ftqucntly rcg;uircs the word fthnict^ in an indlflhteat for it. Yet 
App. 72. 143. it is certain. That it is not ^niflied with the lofs of lifc^ or 
Con s*F c^*2 forfeiture of goods and chattels, and 

Dau.c. whipping, or other corporal ptinifliment. 


Vide, alfo, x6 
Geo. z. c. 15. j ^ 

8 Geo. 3. c. r 5. 
xoC'o. 3.C. 74. # 

24 Geo. 3. c. 56. 
relpecling the <( 

trjnfjjoirtatlim of 
oxfenderii. B 2. 
c.'33. f, 135. dsc. •• 

. ' ii 

4( 


Si£l^ 37* t But it is evaded by 4 Geo. i,,c. ir. 6 Geo. 
c. 23. That where any perfon or perfons (hall be convict- 
ed of gfand or petit larceny^ &c. who by the law (hall be 
intided to the benefit of clergy, and liable only to the pe- 
nalties of burning in the hand or whipping, it (Iiall and may 
be lawful for the court before whom they are convimd, or 
any court- held, at che'fiime or&ny other place, with the like 
autbdrity, if they thtnk fit, to order fuch offenders to be 
tranfported for the fpac^ of Icvcn years/' 


t 

N, B. Ttii-tv nt ntiTkcctffMtts m petit therefore if two hi one for priwtiely 

Be2l;p.; from pcHbn a handkerchief to. the value of izd. aod another foV receiving it, and Vhc 
priJKi4 .1l be founa guilty vziue led. only, tbc acceflary ought to difehargrj. Follcr 73. 



CHAP. 





CHA!»TEJl THE TJf:.X|tT Y -F.D URTH, 

Or ROB'^iv. 

M IXT «r Icai)^cate 41 v^jtjifii£b.u.h 9 tii«‘£^ PriB.p.u«t7w 
4 eg(W'«f guilt in it, w bd|>g ^'tijlpiDg from tlM Pcrfon 
of iiinaB, or from Us Hottfe < - 1. 

' Larcenv fr^m the perfon of a tnan atl»r puM hiin In. fear, 
and then it ia ealled robbery ^ ct iibe* not put him. in.fear, and 
then it is called‘barle1y; Lardihiy frviM perfon. , . 

RobbSHy ii B .felonious.an^;.yIfdian$,. takinn away from the Saiqmary?r. 
perfefi .iof anotitK',. mnacy. to any' vuut, phtti'ng him J 

in fear. , , . , . 

In the explication trfaereof, I iball coniidcr the fUIowing par*, 
tieulars :-^Fitft, Wb'a^ talui^ Bway-Btill fatisfy the wotd ttpH ■ r 

in an indigent for this offtnoe. Sebondlyf What IhaJl be 
feid to be a taking away from" the perfon. Tbirdlys What 
kind of taking fliall be fald'te hC^vioieAt. -FonrdiiyB In what 
refpeds robbery difiers.from other lareoiies. 

Se£t. I.. Aa to the frrft poin^' viz, X^hat: taking .away will Summary 71. 
fattsfy the word etpit in an indi&ment for robbery j; it .foems 4+ r. 3. 14. 
clear. That he who receives my money by my delivery, either 
wtiilft I am under the. terror of. bis afiau!t,.oi; afrerwardt.. while s. p. c. 27. 

I think myfelf bound in confciepce to give it to him by an oath 
to that purpofe,. which in my'foar 1 was compelled by him to |. CDr.4«4. 
take, may in the 'eye of the law, as pifo'perly be faid to take it o. B. 17&4. 
from me, as he who afiually takes it out of niy pocket with 
his own hands. 

St&, 2. Neither caa he who. has. once adhiaUy compleated 3inft.eo. <• 
the offence, by taking my goods in fu^ a manner ustohis pof- 7 ^ 

foUilon, afterwarda purge it .by any.i»*deUvery. t The outrage 
offered to the rights of fbciety doth .not vayy in it» nature, be- 
caufe inefib^alin its conrequences fa}* . Therefore where a 
rojbher, having . .taken a purfe, returned it again, frying, 

*’ you value your purfe, take it-and give ipe the coatepts j” but 
was feized before the money was re*delivered, he was found .^o.B. 1781. 
guilty (^), for the continuance of the property in the pUfof- No. i. 
fion of the tobhet. is hot required by lav (f). ^ *** ’ 

Stff. 3. But he whh only attacks me in order to rob me, *• ® » 7 * 

but do.ea riot teW iny goods into his pe^iSoa, though he go fo 

L a ... far P»i‘. c^4<». 

Sum. 71. 72. 

I Male 532. 
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Or ROBBER Y. 


Bl.'u 


Fife 250, 
» 5 i> 


(4) v:<ie no. 
*■ «• 5 * P**® 

570. 


J Hile 533, 


534i 
1 Ao 


537® 
il. ii4. 


Purfc)'s cafe. 
Cri*m. 34f 
pjk. c. too. 


Summary' 71 . 

B. ». t. ig. 

I . S. 


far to cut dF the girdle of qijr purfe, by reafon whereof it 
Alls to tho gcobj^f (s not gutiu ofrobber^i^but higblj^ponidt- 
able, at the common law by iim and. impnToiitqenr, &4, hr, 
fo enormous a breach of the peace.--*t This punifliment 
however not {M'<Ariiig fnfiic|qit to deter oficndcrs« it isymade a 
felony by y Gta. z. c. at* *Hxiiafiaa}t.ano^cr .with an inten- 
tion to rob him," for whtiA 1 fball refer to Appendix the 
fourteenth (5tj An4 to crtid}.'the.o.f&ncp.in its earUcl^ilage* it 
is ena^ed by 23 Gui a. c. 80, ®® that whoever fbafi be appr^ 
*< bended, and any piftol, hanger, cutiaft, btiidgron, or other 
®® olienrtve weapon (hall be found upon him, 'with' intent febni* 
*< ouily to aflault any perfon, he (ball be deemed Ahd punUhed 
« as a rogue and va^bohd.” {h) ■ 

'•4 ‘ - 

4. Yet in fome cafes 4 man may be laid to rob me, 
where in troth be never actually had any of my goods in bis 
polfeffion i as where I am robbed by feveral bf one gang, and 
one of them only takes my money, in whjch cafe, in judg- 
•ment of law, every one of the company iball be faid to take it, 
in refpedt of that encouragement which they give to another, 
through the hopes of mutual affiftance in their enterprize : 
Nay though they mife of thedirft, intonded prize, and one of 
them afterwards ride from the nfe and rob a third perfon in 
the fame highway, without their knowledge, out of their view, 
and then refurn to them, all are guilty of robbery, for they 
eame together with an intent to rob, and to adlfe ot\d another 
in To doing. 


s. r. c. JT- 

Crom 34.35. 
Dilt. c. loo. 

5 liiit. G9. 
Summary 73, 
iHJe 533. 

St) it's 1 56* 
S^lk. 6x3. 
•arth* 145. 

B< R- H. 107. 
Strange 1013* 
Dougljb )97« 


Se£t. 5. As to' the feepnd' point, viz. Tdiat (hall be (aid 
to be a taking away from tt)^ perfon. Not only the taking 
away a horfe from a man whereon he is adlually riding, or m0'> 
ney out of his pocket, but alfo the taking of any thing from 
him openly and before his foce; which is Under his immediate 
and perfonal care and protedion, may properly enough be faid 
to be a taking from thc.perfoii. . , And therefore he who having 
iirfeaflaulted me takes away my borie ftanding by me, or bav> 
ing put me in fear, drives my cattle in my 'prefence out of my 
pailure, or takes up purfe which in my fright I caft into a 
bu(h, or my hat which feUfeoffl my head, of' robs my fervant 
of 'my money before my face,; may be' indtfifxd aft having taken 
fuch things from my perfon. -(1) 


F<>!iri*tlicii>jlin|«Uhi|ieiflSRSieMlie«»een! 4 ^bc(y 4 mtVtlM;*fot>iu<i. Hii.ft.it., Thenfoi* 
i thirf <t*ade<tioel/ ftal: * purfe ; and, on its being difeavered in hit cuftody, denounced ven- 
geanre agaiftft (he pany it he fpolie ot it, apd. cbep code t it was held to he ample larceny only, 
ap<l not robbery ; hccaufe the fa.‘r, recited by the'm^naeei or the thief, wat fubihguent to (he tA of 
talcing the pur^. 'a4Mlv'l)4. t Kate 5.35. Se where feveral men and anodier apptreatly intozU 
rai'-d, and f-or.ari(y he hoVVi. (hey drag, jbu(b, Meic him, ^nil Clan^ioely take hia mo. 

net, tnit ta no rohjrefy; for (to eeinand ii Jdaie of money, pot any fear excited for we par^pfe of 
ab' (liwi:. |r”?? 7 *' 

SeS, 



'V. 

OIi. 34« O r J. it <i;¥, ^14^^ 

Seif, 6. As to the third point, t//*,. What .kind of »tdrt|r'‘ 

Hiall be faid to bfc v?dlc«t//iWlii^rt^'er k;jfw*fon''aflaults^*n<kbl»yjjjj^ . 
with fufh circumftaoces'of teric.'^ as,^t him* into feaf, -oodsan. 7i,7»> 
caufeshimby roaion offiichTeatr to paj^ tnth' hts ippney, tte, 

• taking thereof' is adjudged 'rob^ry^.^et'her there ‘w^rc any ’ 
wapoi\ drawn ot not, or whefBcfWe’pcrfon aflhulipd delivef- 
ed his m6neyiipoii the otherii cdmmand, or afterward^ gave \tb.p, 1784. 
him upon hi^ ccafing to ufe forces and art,atrn^5 fdf ^s^* 

he wac put into fear by hi9 aflaK}^ a!nd: gtye^ him bis money ^ 

to g^t rra ofhitni (4) ' \ / 

(4) But it is not nMeflrary thsit tht fiA njEtmiffiC eitt^r bd UU i{l uftf .|ndirtmc"'.t, or be pro*' ' 
ved upon the trial. It is fu^dent th^ b<| h$,<lone y^tolctfter icn:ra voiu^tfitem. 

And if It appear upo'rt th§ eviacnCtf to'hV^e been aitih jijS Viih l^hdle’ cjrdpniftsfices of vJolrnc^*or 
terror, which hs comTmon experience aro Iti^ety tfrinduicBBiKah Cpp^rc %jth bis pi^perty hW ' 

confent, either tor the fafety of hisperibn, or for the prafcrvaiipn or his charailcr ^<1 good naBt’, it 
will amount to a robbery. Fofter ^ Coinin. ‘242* DonaUy*S'cafe.* 0 . B', X 77 Si p- i 97 * 

1794. p. 71* S73.— Accordingly, to ffiitcH abaiket of linen fuidcnly from the head of another. 

O. B. 1782. No. 483. fed wde^uHif-a^ (K B. 17S4* p. 71. or to pull an caring from the ear of 
a lady j O. B. 1784. No. ,66a. or if an officer feh:r^oafl> take money from a prijuoer not to 
take her to goal, 4 nder colour of authority, O. B. 1784. p*29S« Ray« 297* Dalt. 487. 
without in either cafe having made any rxprlfs demand, have been ruled futncieitt aSIs of%n»khnce to 
conftitutc eke crime of robbery. Prin. P. L. 285«*— '^Aa 1 to ob tun property, b> (^tueatening to ac- 
cul'e another of hav2j»g4^en guilty of an unnatural crime, hais been held upon the lolcmn opinion of 
all the judges, to be an afit fuffident to railc, in the mind of the party tncnaccd, loch a terror nnd 
appreheuAon ofmifchicf :n to Cii'ilhiufe the nlFence b^futting i/i fiar'i Ch'B. > 7 ^ 4 * P* 206. O. B. 
I786..p. 5iha. toxTJthe law 4n ^fum will* pietpf^e'tOHrwijpisrc tb^e appear^ to be fu juil a 
ground for it. Fodo' lap. Fiin. 287. 

7.^ And fome have gone fo far. as to hold, That 
if a man, mceiing another going with his good^ to market in 
order to fell them, compel him to fell them to him againft his 
will, he is guilty of robbery, though he give for thdrri more Cmm. 34,'’?4;. 
than they arc worth : But perhaps this opinioii js too fevcrc, c. 100. 
bccaufe the grievance to the' party feems rather to proceed 
from the perverfenefs of, his humour, than froni any real 
injury done to him ; and to bo ho fnch enormity 

in the intention oi the wrong-do^r, as is implied in the notion 
of felony. ’ ’ ^ 

Se ^4 8. However it is certain, 'That the claim^of property, 1 Kale 509. 
ill the thing taken away, wichouc atiy colour, is no cnannerof Summary 6s. 
cxcule, ' • . - ' , 

As. to the fourth pcilajt, vis* In ,\frhac r^fpeilsf-rob* ^ p 
bory differs frqoi ocher larcenies. No ocher Jafcenjif ctem. 33. 
fliall have judgment of death, ,unle<s,tbf;. thing (Ibicii be above 
the value of twelve peace ; but robbery Aiail have fucb judgment,^ umni-/y ^4. 
how fmall foever the value may bl: of*'thb*tWng‘ cakkii away/ 

10. Secondly, ,Other^lafceaie$'’ whether from the 
perfon or not, fliall not ^ fiippbfed tcsibe donehvich vioIeiKe * 
or terror, bat robbery is 4 lway.S' laid as dbne on aniaflault with 
violence, and j^utting the pafrty in;fi:ar,(^^ which is properly thus fi^;v;H-Note 

L 3 cxpielled 



-1^, OI »#»«'. TW fpsp**' 

exprcir«d iii,a|^ji)^t^ai«nt, S. l^ffebsict 

tepit if 

sat. I X.. "’TMi'dljr, But they all agree in this, Tliat the.' 
offenders hid the benefit of the clergy at the common law. 
But aiaoy'gf them are at this day exclude in many cafes by^ 
fiiiulp i which iee dhe,cba|>W in the /ecoi^d bode coa». 

. • jerniiBg c^er^. (5) ‘ • » V, 

(5) Faflcjpalf an^ Asefllri4^i BefMtbc diii of Urceny, art debarred 'af cJitr$y by 

Z3 ma« S- c. i. tad acceifarics after* hy 4FhtI« ft M* c« 4. if committed lik or near ibdut 
the highways. Moor* 16. 1 Hale, 535. But by 3 ft 4 Will, ft M. c. 9. it is ooded of 

clergy generally* 4 Comm, 143. The words of the 23 Hen* 8. however, are purfued 
in isdidtmc^iti far this offence. By 4 WiU«‘ ft Mar. c. 8. a reward of 4pl. is given on 
convIdUen of any robbery* committed in or upon any highway* paflage, field* or open ffface :* 
And by 6 Oeo, i. c. 23. t 8. the ftreets of London* Wcffminfter* and other plaCeSf are deemed 
h^bw^ysjvlthin the meaning of 4 Will, ft Mar. c« 8.~Fo> the reward of ten pounds and pioceed- 
iiigs againfi the hundred* fee ,8 Geo. 2. c. s6. 22 Oeo. a. c. 24. 


CHAPTER THE THIRTY-FIFTH. 


Of larceny from the PERSON. • 


Dyer, 114. T' ARCENY fipom the perfon of a man without put- 

a 'Ro'ii. 154. 1 -i ting him in fear, ifr either done privily without his 

Crom. ! knowledge, (in which cafe it is excluded from the benefit 
RivmV: of' the clergy by 8 Eliz. c. 4.) or openly and" avowedly 

before his face j as if one take oiF biy hat from my bead, 
and run away with it, or come into my (hop and cheapen goods, 
and ruh away with, them without paying for them, which is 
agreed not to be robbery, and. as it ieems, is more properly 
iudiAable af a trefpafs than . felojhy* unlefs the. offender were 
either .unjt'n<i.wn, or.- immediately Red the coudtry if he 
were known’} otherwife 1 have a remedy againft him in the 
ordinary coitrfe of civir'juftice; and itfeems rigorous to make, 
fuch ofiences capital, which probably may fufficiently be pro- 
I vided againft-'by ’mote gitdtlc iheth'ods. ■ (t) ^ 

(1) The cite in Dyer .*4. wai «» ln£A«eat''fs«/ vi n arpui S. h via regia iiiJtm 
4py, in feemtiii tiumtrati &c. and tbe judgment was* St Is not^rpbbcry If the perloii U 
goe put in fear as by ujfauli and wjeftjfCd.^wTbe cafe in roll’s RepOJte^.is where the fear was 
'excited rubfef^tient to the taking* and tbercffore onjfy lAfteny.'** '!|%e in Haymond* of running 
awav w:*'. guo^s, nfter bjuring obtained the dett^^» upon pr'ct^d^C of ^pufchafistg ^bcin, is cxprclly 
p br And Dsitton . frofloT jCroniptois pply fays the k^ptio.sis twAg of another's 

goo'is witUou* yf title fb to dn, is but a trefpafs. ''Thefd fefeVeneCs * there&re by no means 
p'O't'' tiilt r'l- - .j^dDcca mkntiuned arc- not Iclftiies* if conmitted with a feionto'Ui intent.—*—* 
Vide HaU^ Summary* 73, 74*, 75. KaHt* 43f 1,844.254. 


*. ' However it is .certiun, That all open larcenies 
worn the perfon .are within the benefit of the clergy, except 
fiMrh as are committed in a dwielling-boufe, (dr. to the v^ue 
of forty fhUlhpgSi from which it.ls taken away by 12 AnnAK-y. 

3 3 - 



Siifi 4. A*??*! perfoh ***** 

the bftWftt 

done (4 ?«k and. ftcrtiti.ilSt,- la.exsuft pusfua^'of the words ^ 

S £ii2. C# j£0. • • » ' ■ •» ■■***•> 

• ■ ■■ ' •; ., ' '*"} ‘ ■• * ' 

i4. : Ap'J hoTath Id'r'C€h*f'l 6 ^^^ of de^th* Bummuy 

but onlr as o^ptui iarceny, iftlfd^iy^d'.irbe oiTender fwif^ frin! ?*. 
under the value of twelve pence $ f<tf the ftaiute does >d>tfa]t» i Hau’jee/ 

fo before,, but- only leavea-"die oilra'&r itf ^ judgment of the 
common law. ' ' > 

. - • . ^ • . ".v .-•' ' '..7 ' 

C H A P T E R T fi b T H 1 R ;r Y'- S.1 T.^. , . 

.JL .» ,. 

Of larceny from the HOUSE. 


T he other branch of complicated larceny, is that which Is Sumnary 76. 

from the habitation of a man, 'which though it feem 
have a higher degr^Of giult than Ample larceny, yet I da not 4 Ctmim. 24^..'* 
find it diftingui&ed from it by tie commonhm^ either -as to the **>»«. p.l. 289, 
circumftances above mentioned^ Which^are in^uifite'to cbnfti-, ' 
tute the offence, or as to the pumfiuneaf* ^ ^ 


However^it is at this day excluded fifom the benefit of the 37 

clergy in many cafes by fevcral a£ls of parliament,* which I (hall 
particularly confider in the fecond book in the chapter concern* * * 

ing clergy, (i) 


(i) Ftrfl, In all larcenies vtf/vs y committed xft»iA a church or chapel, 

with or without violence, or bre;iklngthe uimc,'li]fft3 Hen.' 8. c« f . 25 Hen. 8. c. 3. 1 £jw. 
6. £. 1*. 5.de'6 E^. 6. e- 9. U lo ^ i booth %r tent in a market or Fair, in the 

di^'-eiiueor in the night, by violencf, or breaking thb Cinwr, the owner or^fomc of his Fainily be- 
ing therein, $ te 6 Edw. 6. c. 9.— *-:r3d« Jn a dwcUiQg-boure by day, by breaking tin* fame, any 
perfon being therein, 3 & 4 Will. $c Mar. c. 9.- — —4 th. In a dwefllhg-hnule by day, 
without breaking the fame, any perfisn being therein a'lid put in fbar,'3 4;r4 W,ii. & ,Mir. c. 
9.~-$th. In a dwt-Uing-houle bj. nigh -breaking the fame, tlie» owner or fome of' 
hid family being therein, and put in fear, 23 Hen. c. x.**-— — ScOondivi Jn all larcenies 
to tbt^fjlueo/ fiw&tUingtf com^tted, ift. By b(eajcing any Oweliing-hovfc, or any out houfr, 
ihop, or ware hriuie thcreUfti|k> betonging, jft although’f^no pet 0 n be therein, 39 

Elia. c. 13. Hale 508. and 52a. Kety.;;3t.'' 1785, p»^3jra. 8a7.-^<^2d. By ilealin* 

privately in any Jhop, ware.houft, caoch^bok^ .or ftabTe^.^y day or by nigbt.5 though the fame 
be not broke opSfi, and though no 'perfon be^1il^!(i|2 xo,^' 11 >^ll. 3*,c. 23. (Foit. 78. Bair. 
37^)^. - LaA^' In aR tarcenm'/p ef-/«r(y JhWegs^ from a dwelling houfc or 

jcs out-hottfes without breaking and ^rCanJac therein or no. ta Ann. c. 7. 
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CHAPTE? THE THIRTY-SEVE^fTH. 


, . Q F ? I R A C Y.- . ^ .. 

T O what has been faid cohdl^ning fuch larcenies as 91c 
fclonres hy tlie common law, it may not be iniproper 
to add fbmevvhat concerning piracy j[j) and depredation at 
fea, which is a capital offence by the civil law,* 

(1) The king of England hath not only an empire and fovereignty over the British fees for 
the«punilhm<‘nt of piracy* but* in concurrence with other princca and ilatpf, an undoubted jurirdic, 
tion and powpr in tl>e moft rumoie parts of the world. If any perfon, therefore, native or 
foreigner,^ Chrillian or Infidel, Turk or P^igan, with whofe country we are in amity, 
or icn.c, ihall be gobbed or rpoiled in the narrow or other feas, whether the.Me- 

dite.rianc.in, Atl-intlc, Southern, or any branches thereof, cither on this or the other fide of 
the Line, it is piracy u'ithm the i'xiiita and cugnie^cd pf the o^dmiralty Sellions, Sir. Ch« 
H'^dge's Cl;a'’ge ; Old Bjilry. S 


40 Am'. 25-, 
Suunr. 1*-. 

2 Hale :Mq. 
S. P. C/ic. 
Sumn>.»-y 7'’- 
Co. I.i'f. 

3 Ind. 1 12. 


2. It is faid, That before 25 Edw. 3. this offence 
puniftied at common law as petit treafon, if committed by 
a fiibjccf, and as felony, if committed by a^foreigner': How* 
ever it feemS agreed, that after thatftatuce by which all trea- 
fon is fconflncd to the particulars, therein fet down, it was cog* 
Disable only by the civil law* 


Sr. Tr. 3. But Chi'? pfovittg Very inconvenient, bccaufc by that 

S Mod. 67. 76. Jaw no offiindcl* (hall have judgment of death, without his own 
4 conteilion, or dircetproof by eye-witneffes, it was enacted by 

28 Hen. 8. c. i^. “ That all felonies and robberies, &c. 
upon the fea, or in any haven, river, creek, or place, where 
the admiral or admirals have or pretend to have power, 
authority or jurii'diclion, (hall be inquired, tried, heard, deter* 
** mined and judged in luch (hires and places in the realm, 
‘‘ as Jliail be limited by the king^s tommiiCon or commiflions 
xk) be directed for the fame, in like form and condition, 
as if any fuch offcnca ^r offences had been committed or 
done in or upon the '^nd ; and fuch Commiflions Ihall 
be had under the ki'hgV Great Sfcal, dlfciSed to the 
admiral 01 admirals, or to His or their licutenartr, dc- 
“ piity and deputies, an^ t6 three or four fuch other /ub- 
** perfons, as (hall be named of appointed by' the 

lord chancellor of England for the time'* being, from 
^ time to time and as oft as need (hall require, to hear and 
** determine fuch offences, after the common courfc of the 
laws of this land ufed for felonies and robberies, &c. 
done and Committed upon th# land within this realm.’* 

4. And, it is/urther enabled by the faid ite, 
That if any perfon or perftms happen to be indidl for 

any 
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fact offence dOM» Ot hereafter to be done, upon the 
Teas, or in &ny other placd ibovtr limited,' that then 
order, proceijs, judgment and executioi), (hall be ufed, had, 
done and made, to and againff evei^ Aich perfon and 
^ perfon 3 fo being indidied,[j|^^aini^ fe]oAa,&c. for aov felony, 

** Arc/upon the land, by of the land is accuitomed/, 

Sfii. And ft H fey the (aid Dfatute, 

« Xhat focH as ihaJl be, cpnivi^t.of .p<iy fun|| .ofsnca by ofderfyin^ 
verdid, confeffion. Or proocffe by authority of any fuch J?*^**^ **^*^*'' * 
“ commiffion, (ball have and Tuner fueb pains of death, Mow^jcL^^ 
** loiles of lands, goodsj a:nd ebatj^s, as » they had, been 
attainted and convi^ed of fuch offence done upon the land, 
and alfo that they (hall be excluded from the benefit of the 
clergy.” . 

&<f?. 6. In the expofhion of ffiis a& it has been hnlden,*-«* 3 
FirA, That it docs not alter the nature of the offence fo summary 77. 
as to make that which was. before aTelony only by the c.^;. c:^i» 
civil law, .now become a folony by the commpn law | for 
the offence, muff dill be alledged as done upon the fea, 
and is no way cognizable by the common hw^ but only 
by virtue of this ^l^tute, which, by ordaming:.that in feme 
refpedls it (hall have the like cri^l and punifooienr, as are 
ufed for felony at common law, (hall not be carried fo far 
as to make it aflfa agree with it in other particulars which are 
not mentioned* And from hence it follows, 7 "hat this offence 
remains as before of a fpccial nature, and that it (half not be 
included in a general pardon of all felonies which, as it was, co.'u’t.^3^» 
before this ftatute, to be expounded of no felonies, Which are 
fuch only by the civil law, (hall continue ftill to have the fame 
conftrudion* 


7. From the fame ground alfo it follows. That no 
perfons mall, in refpedl of this ffatute, be conftrued to be, ^ 
or punifhed as, acce|Iaries to piracies before or after, as Sum. 77 **»S* 
they might have been if it been made a felony by the ftatute, 
whereby all thofe would incidently have been 'made accef- 
farics in the like cafes, in which they would have been accef- 
i'aries to a felony at common law*. And from hence it follows. 

That acceilaries to pira^, being neither eXprefly named in VrW. 17^, r-^ 
the ftatute, nor by cOn(tru£tiqn included in it, xematn as 
they were before, and were triable . by the civil law, if their 
offence were committed on the foa, but if on. the land, by no 
Uw until xz & 12 Will, 3. c. 7. for 2 & 3 £dw. 6- c. 24. 
which provides againft acceflTarics in one county to a felony in 
another, extends not to acceffartes to 2n offence committed 
in n^ county, but on the fea ; but (aid ftatute of si 
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3 Inft. HR. 
Co. Lit. 39 X. 
SummAvy 77. 

3. R. R 3 * 

f. XR. 


& 12 WUl.. th«y are triable in like manner as the principals 
are b/ihe fl^tute of 28 Hen. 8. 

Se^. 8,' from the fame ground alfo it follows, T^hat an 
attainder for this oftence corrupts not the blood, ihafinuch 
as ftatiiite only fays that the tt^der /hall fu/Ier ruch.pmns^ 
of death, .&c. as if he were actinpd of a felony at common 
law } but fays not that the bloodlRll be corruj^d, &c. (2) 


(r) If the inaif^iiifcnf be ©x et: amts it feUniee^ ar « ‘robbery at' cemmoA law, die blood 
may be corrupted } for piracy upon the ftutute is robbery, and oeenden have been to indified 
ixr the King's Bcnch^ and on conviAion, executed. But if the indiftmeot be ^hatiet dtpra- 
davit m the ftyle of the civU law, the attainder cofrjjpts not the Mood.' And this diftinaion 
will reconcile the palTugcs upon this fubjedt in 3 Inft. 6* 49*. 745* ■ * Hale 

355** 


3 inft. 114. Se^. 9, Yet it has been rcfolved. That an offender ftand- 
Suminat^ -s!** ing inutc on an arraignment by force of this ftatute, fliall have 
' ' judgment of pdin fort & duto $ for the words of the ftatute 
arc, That a commi/fion (hall be directed, &c. to hear and 
determine fuch offences after the common courfe of the laws 
of the land, &c.” t But by 12 Geo. 3. c, 20. “ Standing 
mute in piracy amounts to a convidtion, and the court 
(hall .award the fame judgment as on a c^nvidlion by ver- 
didl or confeffion.** ‘ ^ 

Se£}. JO. Secondly, It has been holden, That the indiA- 
ment for this oiFence inuft alledge the fa£t to be done^upon the 
fea, and muft have both the words felonice znA piratice : And 
that no offence is punifliable by virtue of this a<Sl as piracy, 
which would not have been felony if done on the land, and 
confcquciuly that the taking of an enemy's Ibip by an enemy, is 
not within the ffatute. 

« 

1 1, Thirdly, It is agreed, That this ftatute extends 
not to offences done in creeks or ports within the body of a 
county, becaufe they arc, and .always were, cognizable by 
the commcai law. f But it was doubted whether this ftatute of 
• 28 Hen. 8. had not taken away the trial of thefe offences be- 
fore the admiral or his lieutenant or commi/Tary, which had oc- 
cafioncd a total difufe of fuch maoner of trial to the encourage- 
ment of pirates, who could not be tried by this ftatute unlefs 
brought to England, at a great trouble and expence. 

And made per- Sr/I. 12. It is enabled therefore by ii & 12 Will. 3. c. 7. 
petuai by 6 Geo. which w'aS Continued by j Geo. t. c. 25. for ffveyears^ and 
*' ' 5 - from thence to the end 'of the next feflions of parliament, 

:That all piracies, felonies and robberies committed in or 
upon the fea,» or in any place wberc the admiral has 
jurifdi£Bbn, maybe tried and determined at fea or upon the 
land, in any of majefty’s Iffands, or plantations, &c, 
** CO be apjpointed by the king's cpmoiiffion under the Great 

« Seal, 


3 Inft. ri2. 
S. P. C.,14. 


I Roll. 175 . 


Mnnr 75^, 

X Roll, 175. 
SommAry 77. 

3 XI 3. 



S?* ■ i ^ ^ ^5*15^'.^ 

«* Scaly or tbe ical.oCj^ ^(^ally^ydirefkd to ;^i^of ^ , 

«* admirals, &c« and fuch perfayrt$ aii^;9fl|Qera by j>ame, or 
the ti|^o being, as his ^miucfty {bait think fit/ who Oiall have 
<« power jointly or feVerilfy, by w;arraht^ under hand and 
feaJ of any oflmen), to commit dny peirfoit agatnft whom 
c^informttion of any fuch offebibes Ihsul be given upon oath, 
and to c^l ^ court of which Iball cdofift of 

c< feven perfens at thcF* leaft^' and msUl proceed in the, trial 
c* of the faid offenders,, ^according to fu^ dire^ons. as are 
c* fet . forth at large 4n the faid ftatuteJ^ 

Seii, 13.. And it 'vs further entded by the faid ftatute, 
par. 8- “ That if any of his majlffy^s natural born fob- 
je£ls or denizens of this kingdom, (hall commit any piracy 
*• or robbery, or any a£l of hdftility, againft other his 

ty’$ fubjefls upon the Tea, under colour of any couimifnon 
from any foreign prince, or. ftat^ or pretence of authority 
from any perfon iA^hatfoever, fuch offender and offenders, 
and cver^ of -them, (hall be deemed, adjudged, and taken 
to be pirates, felons and robbers; and they and every, 
of them, being duly convi£led thereof according, to this a£l, 
or the aforefaid llatute of king Henry the Eighth, fhall have 
and fufter fuch pains of death, lofs of lands, goods and chat- 
cels, as pirates, felons and -robbers upon the feas ought to 
have and fuffer.” 

Sedl. 14! And it is. farther ena£ted by the fold ftatute, A captain dfiiiW/ 
That if any commander or mafter of any fhip, or any fea- iniurea hu (hip 
“ manor mariner, fhall in any place .where the admiral bath hatmg ^/un *the 
jurifdi^ion, betray his cruft and turn pjrate, enemy or rebel, car^o on ihore, 

** and piratically and felonioufly run away with his or their prociimichcvef- 
“ Ihip or mips, or any barge, boat, ordinance, ammunition, humt. 
go^s or merchandizes, or yield them up voluntarily to any Thif isnop-rjK-y, 
pirate, or bring any feducing meffage from any pirate, 

“ enemy or rebel, or confiiit, combine, or confederate with, pocii'/in the of- 
“ or attempt or endeavour to corrupt, any commander^ maf- ftnder by h’m 
“ ter, ofticef or mariner to yield up or run away with 67?^**^ 

“ any fhip, goods or merchandize, or turn pirate, or go ^ ' 
over to pirates, or if any perfon fhall Jay violent hands 
on his commander; whereby' to diinder him from fighting 
in defence of his fhip and goods committed to his truflr, or 
that fhall confine his mafter, or make of endeavour to make 
a revolt in his (hip, (liali be adjudged to be a pirate, felon 
and robber ; and being convicted thereof, according to the 
direflidn of this adl, (hall have and fuffer pains of- 
death, lofs of lands, goods and, chattels, as pirates, felons 
and robbers upon chG;ieas ought to have land fuffer.*’ 
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Se^, 01 Jv And it- is fartHnr coaled by the faid ftatute, 
«* That alt- wad, every perfoh and perfons wbatfocver* who 
« (hail either on the land or upon the fedsi wittingly oc 
*t knowingly iei forth any pirate^ of bid an^alHft* or rnain- 
« tain, procure, command, coiinfel, or advife any perfop- 
or Jierfons whalfoever, to d<> or commit any |*Bctcs or 
« robberies upon the feas j. and *ch' perfon or perfons Ihal) 
'* thereupon do or commit any iuch piracy or robbery, then 
idi and every fuch perfon or perfons whatfoeyer, fo as afore- 
V faid, fetting forth any pirate, or aiding or aflifting, main- 
<* taining, procuring, commanding, counfelling or adriung 
the fame, either on the land or -upon the iea, lhall be adjud- 
« acd to be acceffary to fuch piracy and robbery done and 
« iotnmitted ; And further. That after any piracy or robbery 
is or feall be committed by any pirate or robter whatever, 
‘t every perfon or perfons,- who, knowing that lach pirate or 
robber has done Or committed fuch piracy and robbery, 
“ ihall on the land upon the fea receive, entertain, or con- 
' « ceal any fuch pirate or robber, or receive or take into his 

^ cuftody, any ihip, veflel, goods, or chattels, which have 
« been by any fuch pirate or robber piraticaUy and felo- 
« niouily taken, flwU be by this ftatute likewife adjudged 
tp he ^cccflhry to fuch Jiiracy. and robbery : And that all 
« fuch acceriaries . to fuch piracies and robberies, fliall be 
oi enquired of, tried, heard, determined and adjudged accor- 
- ding to the. common courfe of the law, according to the 
« ftid ftatute of a8 Hen. 8. as the principals of fuch piracies 
« and, robberies may be, and no otherwife and being there- 
upon attainted fttall fuffer fuch pains of death, lofs of lands, 
« gQoi$ and chattels, and in like manner as the principals 
df fuch piracies, lobberics and felonies, ought to fuftcr ac- 
** cording to the faid ftatute of Hcn- 8« which is declared to 
be in full force ; any thing in -this laft afl to the contrary 
« noiwithftanding.*' 

St£t. j6. And by 4 Geo. i, c, ii. f. 7. ** All perfons 
who fhall commit any offence for which they ought to be 
« adjudged pirates, felons or robbers, by li ic 12 Will. 3, 
« maybe tried and judged .for every fiich offence, seconding 
«♦ to the form of a8 Hen. 8. and ftiall be excluded from their 
clergy.” 

+ Si£I. 17. And it is alfo enadedby 8. Geo. j. c. J4, 
made perpetual by 2 Geo. 2. c. 28. “ That if <ny com- 
M raander or mafter of any Ihip or veffcl, or any other perfon, 
s‘ fliall any wife trad* with any piratf. by truck, barter, ex* 
«« change, or in any other manner 1 or (hall furnifli. any pirate, 
♦♦felony « robber upon the feas with any ammunition, pro- 

vi/ioa 


2 



« vifion or ftcfcs of any j' 6r fholl fit out fih| l!i(p qr 
” veflci kn'ovj^friglyi ahd wjfth atfe^g^ tdtlTad^'tirttl^ w 
or cofrcfpood ln^fth atty pfrate, Mbh, W upfiffl the j 
. or if any perfon oV wiay^^coiifuity^^ Combine^ 

U tonff dirate, or cotrcfpcfria'iivith afiy pifate^ felon, or robber 
^ upoii'^e feas> liiitf to ' te Ibcfa piracy^ 

felony or ro»bberV, IVicb d!$ifit^dbre flial], ih every of '&e faid 
cafes, be deemed guilty of pirlscyt ftlOny and irbbM^y^ and 
may be tri^d, '&c, 'fording to the prbvifi'dna'bf the a8 
Hep. 8. c. 15, ahd tiie ti add 12 Will. 3. c. 71/* 

f i8« And it is .further eaadledby the faid ftatute, 

That in caie any perfon of perfons^ belonging to aM iDhip 
or veifei whatfoever,. upon meeting any mercbaist t>r 
** veflei on the high feas, or in any port, bwen, or oreek what* 
foever, ihall forcibly board or enter into luch ihip and vellel, 
and, tho’ they do not .feise ^aod carry . oiF fucb fltip or 
c* vefl'el, (hall throw over board or dei^roy any . part of the 
c* goods or merchandizes .belonging to fuch fhip ,or vellcl, • 
the perfon or pcrfons who (hall be guilty thereof, ihall in * 
all rcipedls beseemed and puni/hed as pirates as aforefaid.*^ 

t 19. And it is further ena^d by par. 2. That 
every ihip or vefliel, which' ihali be fittdd out with a defign 
to trade with, or fupply, or correfpopd with any pirate j ahd 
** all and'every goods and merchandize put on board the fame 
** for any purpofe or intent as aforefaid, ihall be, ipfi 
“ forfeited, one moiety to the king, the other to the Informer, 
who may fue for, and recover the fame in the Court of 
Admiralty.'* 

t •SrJ?. 20. And by par. 3. All perfons who are made ac- 
cefTaries by the f 1 and 12 Will. 3. c. 7. lhali be deemed and 
taken to be principal pirates, felons, atid robbers, and iholl 
‘‘ be proceeded agalnft accordingly.’* And alfo, by par. 4. 

That all and every offender .or oiFenders convidled of any 
“ piracy, felony or robbery by virtue of this aft, ihall be ex- 
** eluded .from the benefit of clergy. 'Alib feanien maimed in 
fight againft pirates fliall’ receive the rewards in the 23 
Car, 2. c. ri. and be admitted into Greenwich fiofpitai. 

And mafters or feamen hot defending themfelves againft 
pirates, or who ihall utter any difeouraging words, ihall, 
if the ihip be taken, forfeit their wages to the owners, and 
iUfter fix months imprifonnient.*' 

»*, *^'‘* a.llitrencl 

‘t 21* Alfo it-is enafted by t8 Geo. 2* c, .30. “ That CU ch£ killg'« im 
“ all perfons, being natural born fubjefts or denizens of his , 

“ majelty, who during any wars ftavc commuted any hoitdi- ti»c offence high 
ties upon the fea, or in any haven, river, creek, or place, treaion. Thii 

' Cl ftatute M'as (Uiido 

wnerc 

rjovn tht 
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wWe "tlie admiral or, admirals havc powcr, authorit/, .or 
** jiiriniidiioh, 'againft hi$‘majcll:y’s (ubjei^s by virtue^orHjndcr 
colour of any commiffion from ^ny his majefty’s enemies 
‘‘ upon the Tea, or an^ thp places where the admiral hath 
‘‘janfdi^on asaforefaid, inhy* be tried as pirate's^, ax}d 
♦* robbers in the faid Court of ^Admiralty, on fihip board/or 
upon the land, in the faiiiie "manner as perfons guilty of 
“ piracy, felony, and robbeiy arc dire^ecf to be Cried ; and on 
“ convidioh (hall fufFer as any other pirates^ &c. ought by 
“ virtue of the i i and 12 Will. 3. c. 7/ or any other a6t, 
“ provided Chat any peribn who {hall be tried and acquitted, 
“ or convicted according to this a6t for any of the faid crimes, 
“ ftall. not be liable to be profecuted , for the fame crime or 
“ fad:, af high treafon. But this ad ihall not prevent any per- 
“ Tons who ihall not be tried according to it, from being tried 
“ for high treafon, by 28 Hen. .8. c. 5/’ 


i 

By 22 r.co. *5.^ 
c. 25. all ton- 
lor rin- 
foming any .pri- 
vate veirdi 
raptured by the 
king's enemies 
arc voiJ| und the 
offender liable to 
a penaitj of <;ool. 
Wood’s Ifjrt, 

369,473- 


t Si^f, 22.' And it js further enaded by 32 Geo. 2. c. 25. 
f. 12. “ 7 'hat in cafe any commander of any private fhip of 
“ war, ddy commiflioned aci^ording to the diredions of this 
“ ad^ or the 29 Geb. 2* c. 34, lhall agree with the com* 
“ mander or other perfon of, or belonging to any neutral or 
“ other (hip or iljps, veffel 6r vcflels, except thofe of his 
“ majefty’s^ declared enemies, for the raiifom of any fucb 
“ neutral or other (hip, &c. or the refpedive cargtf or cargoes 
“ thereof, or uny part thereof, after the fame ihall have been 
“ taken as prize, and fhall, in purfuance of any fuch agree- 
^ ment or agreements, adually quit, fet at liberty, or dif- 
charge any fuch prize or prizes, inftead of bringing the 


fame into fome port or ports belonging to his majefty’s 
“ dominions, every fuch oftender (hall be deemed guilty of 
“ piracy, felony and robbery, and on convidion (in the manner 
“ as the ad deferibes) ihall fufferfuch pains of death, &c- as 


pirates, felons, and robbers upon the Teas ought to fuffer 
“ according to the laws now in being. But it is provided, 
‘‘ that the commander of any private Chip of war, upon the 
“ capture cf any neutral veilcl, tvhich by any law or treaty Jhall 
“ be liable only to the forfeiture ^of fuch contraband goods as floall be 
oyi board thereof may receive fuch goods, in cafe the corn- 
** mander is willing to deliver them, and therc^on quit, fet 
at liberty, or difeharge fuch ncutrd ihip or vcllel/" 


t Seil* 23. And for the more fpeedy bringing of ofFeiidcrs 
to juftice, and to prevent the inconVeniencies occailoned by 
-Mirant of frequently holding a feflion of admiralty for the trial of 
^ 'offences committed on the h*gh feas, it is further enaded, by 
30 Geo. 2. c. 25- f. 20. “ Thata fcilion of oyer and terminer 
“ and gaol delivery, for the trial of offences committed upon 
« the high fcas,- within the jurifdidion of the admiralty cf^ 

“ England, 
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, « Enrfanjl, fhall>c had twice at ith.e leaft m,evrr^ year, thaiie 
“ tbuy^' in the rcycr^ /months of andOigLober.in jpach 
«« year/ at Jnffice Hall in ^ 01d^]^ilejr, London ^ except at 
. << Aich times as the fefliohs or oyer ai^ terminer and gaol de- 
*4 livery For the city of Londjdn'aiid county of Middiefex ihall 
^be appointed to be there held;, or in fiich other places 
within England the lord htgh admiral of Great Britain* or 
the commiiGoners for executing the' office, pr any tbree or 
more of them {ball* in writing under their banda*^ direAed to 
the judge of the court of admiralty for the time being, ap* 
“point.” V ^ 

t SiSi. 24. Any one of the comihiffioilers named in the 
commiffion of oyer and terminer for trying the offences hfdre- 
laid, and alfo any juftice of the peace may take informations, 
upon oath, touching any piracy, felony, or robbery cotn- 
mitted as before recited, and, *by warrant under hand and feal, 
caufe the offender to be apprehended aod cOmi^itted to the 
county gaol, and (ball bind over all perfons whom they (hall 
refpectively judge neccifary to appear, profccute, and give* 
evidence againft the faid offender at the then next admiralty 
fcilions, which information and recognizance (hall be tranf- 
rnitted to the regtfter to be laid before the court* and the 
mar(hal, his deputy, all Ihcriffs, and other officers whatfoever 
for keepiiig of the peace, &c. are enjoined diligently to obey 
and execute the precepts and orders of the court. 


CHAPTER THE T H I R T E I G H T. 
Of B U R G L A R Y. 

A n D now we arc come to offences againft the habitation of 
a man, which are of two kinds, oiz. Burglary and Arfon. 

Burglary is a felony at the common law, in breaking and 
catering the mannon-houfe of another, or, as forne fay, the 
W'alls, or gates of tc walled town, in the night, to the intent to 
commit fome felody within the fame, whether the felonious in- 
tent be executed or not. 

shiftman ' tit. Maffifeckcio. jSam. 79* s HaU 360. az AIT. 39, 95. B. C%>r« 
Cronu ji- 4 Comm. 243. ^ 

For the better underfianding whereof, I {hall confidcr the 
following particulars Firft, What Ilia!! be accounted night- 
time for this purpofe. Secondly, Wli^lier there niuft be bo,th 

an 




4 Comm. z6^« 


VMe TeCUon ai 
to 24 df the be- 
fore recited As- 
tute. 


For the form of 
an inciielmrntin 
piracy, \Uc Cro. 
Cir. Com. 50 ^. 


P • Cor. z ^ ^ 5 r 
■zb4. 

Pulton 132 
Stj m. 30. 

I Hale* 549. 
Da!i. c. (51. 
Cierro pro. dom. 
c. 4i. 

Leg. CiP. 1. 61. 
\Vi;k.T>j.A.n^. 
Sax. p 7.73. 
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Palt. C.I5U 
S* P • 3"®* 

3 Inft. 63. 
47. 

i^rom. 32- 33# 
7(Co. 6. 34. 
Summary 75. 
Hlaltecso. 
«v»4 


Bolt. ^\>4* 
llQor 660. 


Of B U R G a H Y. J5k..f, 

an a^ual emrjr and breaking. XWrdly, What breaking js 
fv»®ci^t. What entry. Fiftbly* In .Wliat place 

this dffdhCft may be committed. , Sixthly, What degree of 
guilt is required in the princi^lintentio'o. 

Sifl. 2 . As to the firft point, viz. What ihall be account- 
ed night-time for this purpole} there are Anne opinions, TMt 
burglary may be committed at toy time after fon-fet, and be- 
fore fun-rifing ; but it feems the much better opinion. That 
the word nt^/mlert which is precifely neceflbry in every ipdidt- 
ment for this offence, cannot be fatisfied in a legal fenfe, if it 
appear upon the evidence, that there was fo much day-light at 
the time, that a man’s .countenance might be difeerned 
thereby.' 


Cro* EHz. 5834 9 Co. 66. 4 Comm. 124. 


Se£f. 3, As to tbefecond point, viz. Whether there muS: 
bit both an entry and breaking. Notwithllanding fome loafe 
^ opinions to the contrary, there feems to be no good caufe to 
‘ doubt, but that both are required to compieat this offence ; for 
the words, fregit and intravit^ being both of them precifely ne- 
ceffary in the indi6tnieiit,both muft be fatisfied : And a fortiori 
I Hale 551, 555, therefore there can be no burglary, where there is neither of 
Con. Pait. c. on a bare affault upon t houfe the owner fling out 

151* * ’ his money, 

Crom. 31. 

Daliifou 22. Puit. S32. Foilcr icS. O. B. 1785. p. 2x6. 


Pyer 994 
g.'P.C-Jo. 

3 Inft. 64. 
^ummzry So. 


3 Jnfl. 64. 
Sum. So. Sz. 

1 Hale 508, 527, 

55*» 

t'rom. 34. ',2. 
p.ilr. G. i^i. 
fteljnge 67. 
Hutton 20. 
i\ Cai. 65, 223. 
Dyer 99. 

2 55S. 
iAr\«l. 1 14. z 1 5. 
Ddlt. c. 151. 
Siivill. 59. 

V oiler 107. 

O. B. 17S4. p. 
744 - 


SeSi. 4, As to the third point, viz. What breaking is 
fufficient. It feems agreed. That fuch a breaking as is implied 
by law in every unlawful entry on the pofleffion of another, 
whether it lie open or be inclofcd, and will maintain a com- 
mon indiflment, or a£iion of trefpafs fuare claufum fregit^ will 
not fatisfy the words f Henke & burg/ariter fregiu except in 
fome fpecial cafes, in which it is accompanied with fuch cir^ 
cumflances as make it as heinous as an k^ual breaking. 
And from hence it follows. That if one enter into a houfe by 
a door which he finds open, or through a hole which was made 
there before, and fteal goods, ^c, or draw any thing out of a 
houfe through a door or >Vindow which were open before, 
or enter into a houfe by the doors open in the day-time, and 
lie there till night,and then rob and goaway, without breaking 
any part of the houfe, he is not guilty of burglary. — But it is 
.certain. That he' would 'have been guilty thereof if he had 
opened the window, or unlocked the door, or broke a hole 
in the wall, and t^en had entered, &c. or if having entered 
by a door which he found open, or having lain in the houfe 
by the owner's confent, he hadbiit unlatched a chamber door 3 
pr if he had come down by the chimney : (ia which cafe though 

it 
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it migbc' be fatd. That the houfc ms open there, and fo mi 
aftually broken; yet it was as mitch inclofed as the nature of 1784. 
the chtAg would bear*} And according to fome opinions, he 
would have been in like iSnanner guilty, if upon an aflkult 
^ade .by him upon the houfe, with an intent to rob it, the 
owner had opened the door in order to drive him off, and 
thereupon he had entered. In which cafe, as fome fay, the 
opening of the door d>y the owner, being occasioned by the 
felonious attempt of the other, is as much imputable to him ^ 

as if it had been actually done by his own hands. 

Se£f, 5. And it has alfo been refolvcd, That where divers 
perfons came to a houfe with an intent to rob it, and 
knocked at the door, pretending to have bulinefs with 
the ovvner, and being by that means let in, rifled tije houfe, 

*^hey were guilty of burglary (^i). Alfo it hath been ad- Lc Motu • 

-jojuigod-, That thole were no lefs guilty, who having a deflgn to wndTiicd 
rob a l^ufe, took lodgings in it, and then fell on the landlord 41. ^ 

and robbed him ; for the law will not endure to have its juftice 
defrauded by fuch evafions. And for the like reafbii, a fortioril i784«No. 
it has been refolvcd. That where perfons, intending to rob a Crjm. 32. 
houfe, raifed a hue and cry, and prevailed with the conftablc to c. 151, 
make a fearch in the houfe, ai^d having got in by that means, 
with the owner’s confent, bound the condable, and robbed 3ln'Lj64. 
the inhabuunts, they were guilty of burglary. For there can- 4 Comm. 225 
not be a greater affront to publick juftice, than.to make ufe of 
legal procefs as a ltdie for fuch villainous purpofes ; anti there- 
tore the whole act is eileemed tortious ah iniiio. 


Sul. 6. It is recited by 12 Ann. c. 7, That there 
had been fome doubt, VV'hcther the entring into a man- 
iioii'houfe, without breaking the fame, with an intent to 
'.'ommit fome fJony, and breaking the faid houfe in -the 
night-time to get out, were burglary.” And thereupon 
It IS declared and enai^iej,- ** That if any perfon lhall enter 
jnco the rnaniion or dwelliiig-houfe of another by day 
or by night, without breaking the fame, with an intent 
to commit felony, or being in fuch a houfe, fliall commit 
any felony, and in the night-time break the faid houfe 
to get out of the fame, fuch perfon is, and {hall be taken 
to be, guilty of burglary, and oufted of the benefit of 
clergy, in the fame manner as if fuch perfon had broken 
and entered the faid houfe in the night-time, with an- 
intent to commit felony there.” 


Se^, 7, As to the fourth point, viz. What entry is fuf- 
ficient to this pujfpofe; It feems agreed. That any the leaft 
entry, cither with or with but part of the body, 

or with any inftru^f^,' or weapon, will fatisfy the word in* 
travit in an indi^Miimt of burglary ; as if one do but put 
his foot over a threlhold, or his hand, or a hook, or piftol, 
VoL. 1, M within 


Dalt. c. xyt. 

Suinmiry Sx. 
67. 

Pulton 1)2. 

I Ami. 115. 
j Hi1c 553,'55S. 

Fo'Ur ■K.V. 
Crom. 3T, 32. 
4 Comm. 245. 
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ivithin a window, or turn the key of a door which is locked on 
the infide, or difoliargc a loaded gun into a houfc, &c. ( i ) 

(i’ P.Mi ij'ifsc, K inftrumrnl rnuft notbr intro-JiKed for the purpof^ of comrnitliPi; the felony. 
'J’bniMiL, uluic tliicvcs, having boud a lioU ihreu^b the nr.-, vich .i cenrer bit, .nui pait of rhr 
utfif fiiiiii I in the infidc t.f the h.*iifo, vet, ;i» they ha- ncMiei got i.i thenif- lvos, nor intni- 
«!•!• -'i a nr infirument t n tiit* j-u.j ifc ot taking the piopcitv, ujc cuteiing was ruletf incon/^ 
I'hu*. O. B. I 7 '^S* r* SI 6. 


1 Hile4;9,5';5. 
Siini. So, £i. 

K^'-y, III. 

t'lom. 'i. 

• -* 


SfiSf, 8 . Nav, it is certain. That in fome cafes one maybe 
guilty of burglary, who never made any actual entry at all ; 
as where divers come to commit a burglary together, and feme 
{land to watch in adjacent places, and the otheis enter, and 
rob, 5cc. For in all fuch cafes, the act uf one is in judgment of 
jaw the aul of all. 


vSV,^. And upon the like ground, it feems difficult to 
On Svn .Si. find a reufoM, why a feivant who confederating with a rogue, 
i>;. j^ts him in to rob a houfc, &c. fhould not be guilty of bOrrglary 
* 55v .^5 nnicli as he ; for it is clear, "l'*hat if the lervant were out 

pf the houfc, the entry of the other w'ould be adjudged to be his 
alfo ; and what difference' is there when he is in the houfe r ( 2 ) 


(:) I: b.»v lu'<n »!• f injluod, bv .ill I’.u* juU^cj, upon ? fp^v •! . 'ivl-, t"' .ji r iv )m;i; l.i»\ in I m'U xi c 

Jilt d' ii ih'.* I’l'i I j a u) t.* t.e liiftin^ii inca Ir* 1 1 l!;c ^ :Io a)!"*- watcl.-t . : l!.c c;:J, 

v.dWl (>:Uts in. SSi. O. U. 17S4, No. 5.'o, lu bi. 'i‘r. 433. 


j I/.’iIl* ^ Co. 

4 .;v'. 

: li’.'i. ( 4, 67. 

5 I'Ti. .'■2. Sf). 

. 1 ij . • . 

r. . » t . 1 4. 

B. C /t . < 

D'lr. ir; . 

27 /i:i. ^5-. 

^ Oil . ^ ^ * 

I -,cz. 

b. I». C. ... 

27« 

■ r. 4 2. 

r.iii. I*. I.. 2'4. 
S.K-l, ('-li::. 
W'zif, Buj^kirla. 


iScif?. 10 . As to the fifth point, viz. In what place this of- 
fence maybe commiitcd. It feems 10 be the curient opinion 
at this day, That it can be committed only in a dwelling houfc ; 
and that the indictment for it muff neceifarilv aiicdgc the fact 
in thmo j!uviJ:cy:aU, And ^lr Edivard Lokt feems to lay, 'Tliat 
the breaking a church, vVc. is thcicfore burglary, bccaufe the 
chuich IS the marjlion-houfe of Ciod. i>ut i can find jioihiiig 
ill tjic more ancient authors to countcnMijce this nicety ; ior 
the genera! tenor of the old book.'. I'eems to be, 'I'hat burglaiy 
m.’V be cu.nmitied in breaking nonius, or churches, or tlie 
wail*^, or gates of a inwm, Aiid Siiinujordi and Jndt'rj^u 
niciuioi'.ed precedents of indicimcnls of bn.glary in dotnu 
without adding 7iiiinfioniih . However the Cv)iilrant courle (4' 
late precedents and opinions makes it certainly a ver) danger 
ous, if not an incurable fault, to i/ifiit the word yrum- 
fiomdii 'ws an indictment of burglary in a houfc 3 and therefore 
w'’l.:out queftion, it ought always to be inferftd a here the 
truth of the cafe wdll bear it. iJiit furely it can!.i(»t be iiecef- 
ijr\' or proper to have any fuch word in an indictment of bur. 
giary in a church, wdiich by ail the books dnovc cited, feems 
to be taken as a diflinct burglary from that in a houfe. 


I FT.ilr 
'..i.-n.i 

<’ ■‘'ll. 

i? 1 

M I ■. 



5tv7. j I . However it is agreed by all, I'hat a houfc wherein 
a man dwells but for part of the year, or a houfe w'hicbonc 
i .s hired to Jive in, and brought pan of his goods into, but 
;;i^ not yet lodged iii, or a chamber in one of the inns of 

com t 
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court wherein a {Krfon ufually .Jpijg.es> or houfe which a 4 Coke 4t, 



(Ji^ment, whether any perron wefe a^afly therein, or not, 

‘at the time of the offence. ‘ ?«A« 177. 

Se^/. I a. Alfo idl out.bui!dings> as barns, ftabte?, dairy* s inaitate^^. 
houfes, Sec, adjoining tea bou&, are ioolced upon as part 
thereof, and confequentJy burglary may be committed in Cremptoi^^i. 
them ^ but if they be removed at any diftance (a) from the > Hnr, 5|S. ’ 
houfe, it feems that it has not been ufual of late to proceed 
agbinft offences therein as burglaries, 

. • , 4 t45s 

O. tt. 17*5, Nrt. 453. (<») AAnut-Wfci occtt^W wUH| bat Te^rated ftoixiy the dwelling hnuie^ 
«n open paffjge eight feet wide, and not within ot ct>nnc^bM by iiftjf fente inclofiiig 
is not within the furtilage* Rex. v. Baft. T. 1776^ M# ' 

Sedf^ 13. * Iffcvcral perfond dwtff in otte houfe^ as fer^^ 
riarii£s» gueftsj tenants at wil}> or otherwi(c» haring no fix'd ^ ^ 

and certain intereft in any part thereof, and a burglary be 
committed in any of their apartments ; it feems clear, that > ss^> 
the indiftment fhall Jay the oftence in the nianiion-boufc of 
the proprietor, — But if one ^/rr a dillindt apartment in Ddjt, C.V51. 
a hou(e for his lodging for a certain time, and a burglary be 
committed therein, 1 can fee no good reafon why the in- Summary if*, 
dicbment may not lay the oiFence in domo manfiondli of fuch 
lodger ; jFor it feems to be agreed. That an iadid^ment for a 
burglary committed in a chamber in one of the inns of court, 
may lay the offence in d ^9 mnnfmali of the owner of the chambry* 

chamber; [b) and why may not fuch an apartment, with as fci»ai.uc 

much propriety be called the manfton-houfe of him that takes 
it, during the time that he has a certain intcrefl in itf For fo of 

long as it is fevered by the jeafe, it feems in the eye of the law f ; 

to be as diftin^ from the other parts of the houfe, as if the 
pci fon who rents it had a freehold or inheritance in it. |)rwpm^» .^s 

ciLitrc ur >n- 

;,fTitance ; fnr lifs, or during: tclidcncf.— So, a houfe divided into feparatft tencm^ifiiai wch t 
ju^.virJdjui to eacbi^Hll be I'CLparate boufe^y as Kcwi^AilU houfe. J«ve v. Gangly ^ow^'er 
a$ 4 .ic. 5ja. • 

SefJ. 14. As to the obje^ion, That he goes into the houfe 
by the fame door with the other inhabitants, and therefore is 
but an inmate, and the whole ought to be confidered but as 
one houfe ; I anfwer, That he muft have fome way to bis 
ap:ircment as incident to his intereft in it, and that fuch way 
lying through ft door which is common to him with others, 
ooth not make the apartment iifelf in any refpciSl lefs hw own, (t>Tb?r4brn.r 
than a way through a door belonging to bipifeif only would opi)ronedrp: .n 
have done ; (r) and if the law be fo in this cafe, it feems to me ! ^ 

very reafonabje alfo, That if fuch a lodger lajce^alfo a cellar in 

encr, wherr^he 

'•urncr does not (lern in tny part of the houft; fnf Hr tb«t cs(t ««ck vparCffitot it a feparan 
TiypAkaw’i C>i«. Mil. »7 Qfv, 3> M* i, *i 4 « Tvrmi^ 17V4. p< }9<. 

M a ' tb» 


« 
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the (a\i houfe, ft burglary committed in fucb cellar, may be 
(«) Pro»ii«a the aUedged i« ihma man^ndU of the lodger, whether the cellar 
BordlOTUineny had any Communication with the houfc or not {a) for filicc it 
pert ofthr (ccms to bc ftgrecd. That a barn or ftable, or other out-build. 

for Kel. ‘”8 ** * houfe, thall be looked on as |U>rt thereof, why 

1 *^ fcem'e ' ’ fltould not fuch a cellar have the like eftimation. 
contra. i^. However it is agreed by all, That if one hire a 

part of a houfe to lodge in, which Is a&ually divided from the 
reft, and have a door of its own to the ftfeet, a burglary 
therein may be alledged in doxio manfunaH of fuch perfon. (i) 


If the owner live under the fame roof with the inmetes^ there muft bo « icDirttc wv/er door 
or the whole is the minfion of the owner 5 but if the ownei inhabit no part of the houfe/ or even if 
K- «rriinva(ho*or a Cellar in it, but do not Deep therein it is the manfion of each lodger, aU 
Sere be but one outer door. Roger.*. Cafe, Mich. Ig Geo. J. M. S. 


Hutton 33. Se^. j 6 . But if he had taken it as a {hop or worjc.houfe 
t H>ie 557 >ss^* for his ufe in day-time only, itfeems that a felony therein can- 
not be alledged in a maniion-houfe j not of him that leirff;' 
burglary in /he bccaufe it is fevered by the leafe from that part of the houfe 
work-ihops of belongs to him, nor of him to whom it is let, becaufe 

n!nu&^l7.' he takes it not to lodge in. (r ) 


.V nf *,I1 any part qf the building, however dift ant that part is from the (hop, It may be al. 

I } e%i his manfion-huufc \ provided the owner does nop fleep under the fame rool alfo* Carrol *• 
C,le, Eafter Term, I7«», M- S. 

a- AiT. 05. ^'^* * 7 * what has been faid it clearly appears, 

B*. Cur.^lV That no burglary can be committed by breaking into any 

s. 1’. c. 30. ground inclofed, or booth, or tent, &c. for there feems to 

But'iiy ’5 & ** be no colour from any authority ancient or modern, to make 
6 Edw. 6. c. 9. any oSence burglary that is not dene either againft fome 
clergy i. t*!ten church. Of ihc wsHs, OT gates of fomc town. 

from thib ot- ^ ^ 

Dyer 90- the fixth point» viz* What degree of 

DaHf. 22. guilt is required in the principal intention of the offender ? It 
K«r^* 0^6-’ feems clear. That there can be no burglary but where the in- 
Sum. 8^°,'ja'5. diSment both exprcfsly allcdgts, and the verdift alfo finds, 
Crom. 32. an intention to cooimit fome felony; for it appear that the 

Conu Dale, c, offender only meant to commit - a trefpafsiy as to beat the 

rHa!e 562. party, &c. he is not guilty of burglary, (rf), 

(J) ^ frrvant embcisled monry intmftid to hiscMe; left ten fvintfSe in %h trunk; quitted 
his master's fervice ; vecurned ; broke and entered tllic boofe in the night, ^nd took away the 
ten guineas, an'i adjudged no burglary. Rex v* Bingley, O. B. Triji. 3‘ Jac. 2. M. S. 

• 

*.9* However it ieenu much the better opinion, 
48'ij^’cxp'(S^ That an intention tn commit a rapcy {e) or fuch other crime 
in point. which i$ made felony by flatute^ was a trefpafs only at 

common law, will make a man guilty of burglary, as much as 
if fuch oftence were a felony at common law, becaufewhere- 
ever a .ftfttute makes any . offence felony, it incidentally gives 
it all the pioperties ofafelony ac common law. - 

4 . *-** 


Ct 4 ^* 



f ich ' To an iitducement for the frequent Appen^NC 

commiilion of fiiirglarics^ &c. By lo Geo. ^ c. 4ft, g^y^’^^Sevcftth, i»- 
ers f>r Receivers of flolcn jewels, gold or fdver plate, 
watches, where the ftealing iball have . been accompanied 
with a burglary, or a robbery on the highway, lhall be . ^ 

“ triable as weU before the convi<Slion of tte principal, 

whether he ftiall be in or out pf cuftody, as after — and ' 

« tranfported for fourteen years.” 

+ Seff. 71. And to check this offence in ^ progrefs. p. 5 

By 23 Geo. 3* c. 8S, ** If any perfon (hall be apprehended, opinion upon 
“ having upon him, any picklock key, crov, jack, bit, or 

other unplement, with an intent felepioufly to break and , mittemtuMiU 
enter into any dwellfng-houre, warc-hou(e, coach- boufe, at commoauw. 
“ ftable, or out-houfe, he fl)a!l be deemed a rogue and vaga> 

** bond Within the xy Geo, 2 *. c, 5. , 37^ 

.ByKRym^n's houfe la con(i<Iere 4 as Ms caftte^ at Well for hit dcrertee Igatnft injury and violenca;* 
as for his repofe. 5 Co. * To violate thia Security if coniideftd of fo atrocious a nature. 4 Coia. 
2x6f that the alirmcd inhabitant, whether he ba the owner or a mere inmate, Cro, i^ar* 544.,^! 
permitted to repel the violence by the death of the aiTailapt, without incurring the penrittea of ere^ 
excnfeable homiciiie, 24 Hen. 8. c. 5 ; and, ihouH the aggreflbr efcape with impunity from theeae* 
cution of his guilty nurpofc, the fword of public juAice ftands alfo ready drawn againft his life. Prio, 
P. L. 273. So anxiouily indeed docs the law interpoteitf concern to preferve inviolate thib domeftic 
immunity, that the' bare intention to commit the felony conllitutos the eflence of the crime. 
4 Comm. 227. FoAer 109. In this point, burglary feemi to participate the principles of high 
rzeafon. Brook A b. Tit. Forfeit. The pedal coAfequenccs howeiftr are Irfs feverej The for« 
feiture of property if not Co extenfive 3' and for a courfe of time, the life of the cocvidl was 
faved by the merciful plea of clergy. 4 Comm. But as the increafe of national opulence 
furniihed richer temptations to the fpolier, the interpofition of additional terrors became nceeifary. 
Therefore by 18 c. 7. <riergy is taken away from the offerer. 4 Comm. 366. a Hale 364. PoP. 
357* and by 3 & 4 W. 3 r M. c. 9. from acceBarieu before the fsdt.^ — By 10 d* n Will. 3. t, 
23. Whoever lhall cmividt a burglar is exempted from all.parilh and ward oifices, where the 
•ffencr was committed. To this thd 5 Ann. c. 31. has fupper-added a reward oi fortv poundt:. 
And if an accomplice being out of prifon. Ai.ill convi^ two or more ofifendert, he is iniiued alfo 
fo a pardon of the fcloniei as enumcraicd in the odt. 


CHAPTER THE T H I R T Y-Nt NT ». 

Of a R S O N. 

A rson is a f«Iony at common law, in miliclouily i H,.it 5,6. 

and voluntary buraii^ the houfe of amthtr by night or ®- 1351 

by day* 

And 1 (hall confider ; Firil, Wb^t is Tuch a houle in which el.' 
Arfon may be committed. Secondly, Whether this offence 
may be committed in thfe offender’s own boule. Thirdly, * com^^ 

How much of the boufe ought to be burnt. Fourthly, With 
tohat degrees of malice. 

I. “"As to the,jSi:ft point, viz. What is fuch a houfe 3 <» 7 - 

in which arfon may be committ*:d. It feems agreed. That 
not only a manfioa-4toQfe,' and the principal parts thereof, but u li. 7. t.^* 
plfo any other houfe, and the out-buildings, as barns and 
ibbles^ adjoining thento i and- alfo barns fuU of <^rn, whe- 

' ' * Summxry 86. i Hale $07, 579. 4 Comm. Z2i, 366, 310. 

M3. ther 
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Cher they be adjoining to any boufe or not, To far fecured by 
law, that the malicious burning of them is arfon. And it 
is faid. That in'* an indictment they are well expected by 
the word domusy without adding manjionalis* 
t rCaie 56t. 2 * But it fecms that at this day the burning of the 

frame of a houfe, or of a Hack of corn^' &c. is not ac- 
Britt/f.Je. counted arfon, becaufc it cannot come under the word 

s. H. c. ^6. domuSy which fecms at prefent to be thought necellary in 

?Bur^! Isg. indiCtmcnt of arfon. Yet it is iaid. That anciently the 

(<i) Aplifon * burning of a ftack of corn was accounted arfon. t And by 
the entrance to thc 9 Gco. I. 0 .22. whocver (ball fct fire toanyhoufe, (a) 
out-houfe i « or to any hovel, cock, mow, or ftack 
it within this “ of corn, hay, or wood ; or lhall forcibly refeue any perfon 
lawful cuftodyfor the fame *, or ihall procure another to 
(/) Acceflirier loxommitting arty of thc faid offences, — (hall fuffer 

Wore are ex- «« death, without benefit of clergy/* — ^But Ft Is rcfolvcd, (/>) 

^ ftatute only excludes the principal (r) offender JWmi 

But accertuiet * his clergy, more clearly than he was excluded before (//) ; and 
ofter arc iHii* in- does not alter the nature of thc crime, or create any new 

litfcd to clergy, jinv.jce. 

I Hale 573. 

^c) The King v.Spjlding. Eaft. T. lySa. Brecmra Cafe, Trin. T. rcdley’. Cafe, B. R. 

upon a fpcclal verdidt, Trin. at Ceo. 3. {d) Vide Alex. Pouiten Cafe, ii Coke 29* 


Se£l* 3. As to the fccond point, viz. Whether arfon may 
committed in the offender's own houfe. It feenis clearly 
c, CanrrI agreed, That one feifed in fee, or but poiTeffed for years, of ix 
h'd. viae Foiicr houfe (landing' by itfelf at a diftance from all others, caii’* 
not commit felony in burning the fame, {e) 

Alfo it fecms the much ftronger opinion. That a man fo 
A ifed or polVeffcd of a houfe in town, who burns his own with 
an intent to burn his neighbours, but in thc event burns his 
1 VI ac qfi8,569. own only, is not guilty of arfon ; for by the general tenor of thc 
inih h7 . books fpeaking of this offence, it feems to be fuppofed to be done 
C'r.r.V;a.,'T3«. in ^be houfe of another, and not of thc offender. Neither (hall 
KeKi.-f 29.^ any act, which is only a crime in refpeftof the injury which it 
FoiHtr lij, ir6. jq another, be mddea felony by rcafon of aii 

intention thereby to commit a felony, if fuch intention be not 
executed.—However this is certainly an offence highly punifli- 
able in regard of the malice thereof, and the great danger 

f#} A leffcc for tkrte years in uttder a term for 99 years, viffnelly granted by the per- 

fori iVtlcd 111 tee, is n<>t i^uiUy op am son, by fetting the houfe on lire. Bieeroc'iCale, Trin. 10 
Cep 3. M. 3 .- -Nor a trnant by capy'hotd in fijfy/ion, although thc pramtiTei burnt, are furrendergd 
CO the Mordtp the ul'euf a morcgagec, not admitted upon the tU'render. Rex v. Spalding, Eaftcr 
Term, XT^Qt S'eiifuer<:\( this point wai determined, the indictment only charging that he burnt 
bfi 4 f**y*j M. S*— Nor can a tenant in poiTclIion, be guilty of this o/Fence, by feCcing Che houfe 
hr is fa i principle in Holme's Calc, was intended to protedi the perfoaig 

attua^ pu%tnon. But Lord Mansfield feema to lament, whilehc ia forced to admit the authoricy u»* 
chat decifiuo. Medley's Cafe. B. R. Trin. 22 Gco. 3.— It is however determined that a w>duv/, 
intitic’-.l totfower, but nodvwer afKgned, from a houfe, the equity ot the redemption of whigli had 
dt'fcendcd frorr her huibanU to her infant children, and for whnfe benefit. ihe had letU and recei^d 
chc rer t, is gpilty of aribn by burning it in thc pofrclfiDQ of her tenant. — And it was faid that if 
{he hid hee<'. xi-ifedof the freehold, it w'ould t\ill ha^e been'felony ; from whence it is cooteoded that 
a reva.rt'.r.et v^'.io (hill m^llcioudy fire the houfes in pofreflion of bis tenaniU undrr^leafit from hlmfclf 
or h-j will bt guilty of" Arfon, H .iris's Cafe, Fofter 1x3, to 1 16.— And there J| «Ute 

cafirin w^nch a pAvjL^r, whw fut ftie tu thii w-Jik houfe, was held guilty of Arfoa* 

a tcr , 
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to the publick which attends it, and the oftendcr may be fe- 
verely hned and imprifoned during the kill’s pleafurc, ajiu 
Vc onttiic pillory, and bound to his good behaviour during 


■» 4. As to the thlid point, viz. How much of fuch Vijf k. v. Sa- 

houfe oujiht to be burnt, It Teems to tj|i||Clearly agreed, p 
/rhat neither a bare intCJition to ‘burn a how, nor even an i 
aihial attempt to do it by putting lire to part oT a honk*, S5. 

will amount to Telony, if no part of it be burnt; for tlie ? 
indictment mu ft have tim v/ords incendit fcf combvfjit : But 4 Uz. 

it is certain, That if any part of the houfe be burnt, the 
ofFcnder .is guilty of felony, notwilhftanding the fire af- • 

terwards be put out, or go out of itfelf. 


.S\v 7 . As to the fourth point, viz. With what degree 
of maiicre inch houfe ought to be burnt. It feems clear, I hat 
if the fire happened through negligence (h) or mifchance, it 
cannot make him, who is the unfortiinat caufc of it, guilty of 
a: foil; k)r the indictment mull: allcdirc the offence to have been 
• one I' j'Kii’i} ie t x nuiJiti/i Jua Yet if 6f\c 

i.'.alicioiMly intending only toburn the houfe tif A. happen thereby 
to buiii the houfe of li. it is certain that he may he indicled as 
having malicioufly burned the. houfe of B. for where a feloni- 
ous dcli/,n againlt one man niilfes its aim, and takes cllect 
upon aporher, it fliall have the like conlfriiclion as if it 
had been levelled againll iiim who fuiTcis by p. 


'/.) VIJcch. sp 
I Hilt:. c; 6 q» 
3«1 I'K Ct. 
Siiniin.iiv 
i'Jo.v. 47 ^. 


c u A V T j: r t II i: i- o r t i e t ii. 


Oy F E L O N I E S by S T A T IJ T E. 

O J ' K K N C E S more immediately againft the Subjecl, 
made capital by Statute, and not icdiiccd to un\ of the 
foicgoing heads, arc fuch as aic committed ; 

1. A gain (I Women, 

2 » Againk the Rights of ^Marriage. 

3. Againft the Membtis of a Alan’s Body. 

4. Againft Records, 

5. Againft Cattle . 

6. By Purveyors. 

7. Bv Soldiers and ivlarincrs. 

S. By Hunters. 

t 9. By Deftroyers of Fences, Turnpikes, andBiiJges, 
10. By Gaolers. 

1 1. By rranfporters of Sheep or Wool. 

12*. By Servants, 

J3. By Egyptians. 


14 By 



tig Or FKLONIES by STATUTE. Bk. f. 

14.. By Cutters of Pow'dike, and t Deflroyers ofSluiccs, 
See. Oh ^Tavigablc Rivers. 

15. By Trefpaflers on the Borders, and Rioters. 
x6. By Bankrupts. 

17. By Counterfeiters of Bank-Notes, .Exchequer Bills, 
Suinps^South- Sea Bonds, Lottery Orders, See, 

18. AgainirProperty adherent to the Freehold. 

19.. Againft Ships in Diftrefs, and by Plunderers of 

Wrecks. 

t ao In taking, killing, and deftroying P'ifll. 
t 21 By malicious Incendiaries. 

t 22 By maliciouily Shooting at another, and by fending 
threatning Letters, 
t 23. By Smugglers. 

t 24. By buying and receiving Stolen Goods, 
t 25- By taking or advertifing a Reward for Stolen Goods, 
t 26. By malicioufly deftroying Garments, Hop-binds, and 
Mine Engines. 

27* By Deftroyers of Looms, &c. 

28. By not performing Quarantine. 

29. Byhijidcring the Exportation of Corn. 

In treating hereof 1 fliall firft confider fuch points as relate 
to them all in general, and then defeend to each crime in par- 
ticular, in the orcier before fet down. 

As to what relates to them all in general, T will fticw, — 
Firft. Where an offence fhall be faid to be made felony by 
ftatute. — Secondly. What is incidentally implied in every fuch 
ftatute. 


j Hile 6*-,64I; 


701- 

B- Cnr. 204. 


3 1llf^ 91. 
a Inft. 434. 
Co. Lit. 
Hob.it i. 3- 


Sen. I. As to the firft point it feems clear. That not only 
thofe crimes which are made felonies in exprefs words, but al- 
fo all thofe which arc decreed to have or undergo judgment of 
life and member by any ftatute become felonies thereby, whe- 
ther the word felony were omitted or mentioned. 


Se/f, 2. But an offence Ihall never be made felony by the 
Co. tit. 3qi. conftrii< 5 ^iun of any doubtful a id ambiguous words of a fta- 
Hob. 270, 293. tute, and the2;.forc, if it be only prohibited under pain of for- 
3lAfr. 146. . feiting all that a man has, or of forfeiting body and goods, or 
being at the king’s will for body, land, and goods, it (hall 
* amount to no more than a high mifdemeanor, punifhablc by 
imprii'onment, &c. 


Sen, 3. Alfo whc-c a ftatute makes a fecond offence fc- 
* *^**‘^’^1* lony, or fubjedl to a heavier puni&ment than the firft, it is 

Sun.m^rv always implied. That fuch fecond offence ought to be com- 
mitted after a conviction for the firft 3 from whence it fol- 
1 lows. That if it be not fo laid in the indidlment, it (ball be 

punifhed 
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« 

pitnifiied but as the firft offence ; for the gentler method /hall 
firft be tried, which perhaps may prove 

As to the fecond point, viz. What is incidentally , 
implied in every ftatute, making ah offence felony. It feems 90, ’ * * . 

clear, that every fuch ftatute does by neceilary confcauence * 
fubjed the offender to the like attainder an.d forfeiture, &c. Surnm^r'^Ta^s.* 
and alfo does require the like conftruAion, as |p thofe who Daiir.ii,i2.b.«, 
(ball be accounted acceflaries before or after, and to all other * 3 » » 4 - 

intents and purpofes, as is incident to a felony at common 
law. luny is as well 

incidenui to a 

felvny created by ftatute, as to oae atcomnbft law. s Hale 65a. 2 HaIc yoS, 

Se^, 5. Yet where fuch a ftatute faves the corruption of 47. 
blood, it impliedly faves the defeent of the land of the offender *- 

to his heir. Alfo where it faves the land to the heir, it pre^. 
vents the corruption of blood To far. And it is faid, That in 
both cafes it faves the wife's dower, becaule wherever an 
heir takes as iieir, he /hall not void a title of dower in re- • 
fpeft of the fame inheritance. But notwithftanding fuch a* * 
faving, the land /hall be forfeited for the life of the offender. 


StV?. 6. If one'eommit an offence which is made felony 
by ftatute, and then the ftatute* be repealed, he cannot bepu- 
ni/hed as a felon in refpedt of that ftatute. 


B. Cor. 203. 


For a full account o( this title, vide 4 Bac. Ab. tit. Statute, and the introduction Co Bam*a 
Juilicc. 


CHAPTER THE FORTY FIRST. 

Of RAPE. 


O FFENCES againft Women made felonies by ftatute Braft. c. 2S. 

are of two kinds. Firft, Rape. Secondly, Of forcible, .3^^* 

improvident and ciandeftine marriage. 4 Camm. c, 15,. 

In treating of rape, I /hall confldcr, Firft, What /hall be Wiik. Leg. Ang. 
called a rape. Secondly, How it is puni/hed. 

f. As to the firft point. It feems that rape is an of- 
fence in having iinlawf.. ^and carnal knowledge of a woman, 4 co. '39/47! 
by force and againft hf;^ (ill. But it is faid. That no aflaulc 2inrt. jSo. 
upon a woman in ord ravi/h her, howfoever /hamelefs and 
outrageous it may proceed not to /bme degree of pc- J Hale 62*8. 

nciration, and alfo oft can amount to a rape; how- > Sc.Tr. 388. 

ever it. is faid, Thai lion is, primd fdcii^ an evidence of , 511^7 Coil! 
penetration- p* 94* 



Of rape. 


Bk. I. 


XfO 

D.iI:.'*.roq, 6 c 7 - 
Ti. I-.i. 

5 ha. 4, 6. 


1 Rulh. Col. 
dk: 2. ICO. 
hia^t. 147, 148. 

.S P. C. 14, 

} .1 ch. 2c>4. 

1 Hale 628,731. 


I IJ .»«• 6;. . V 
K'lO*. l\*l] j'jjt 
2, 


K ‘cl T.-. 

I) -.:, c. 1.7. 
1 H»Ic, 

1;:. 

l>,oi 31 


V.vCr.'.C.r. 

C . ri. I , A .:6. 
11. ir. 

C. Cii. ,;u. 


IS. 2.C. 29, r. 7, 
ho. 

1 * <“ 1C7. 

Ti it:. ^ 

b’. j • . 1 , 


1 FT.'.c 
ISiai’f. T.;.7. I 

I\C. 21,7.’, 
23. 

7 I'l 1. T? T. 

r>»it. c. '.'9. 

C>. m. 32. 

tnri. 

C o. L;<. 123 - 
I, V. 4;-. 

2 iSc. 
Q-r*- i.'. yti. 

4 '" 

ii. Citr. i/io. 


2. OfFcnces of this nature arc not any way mittgated* 
by (hewing thac^ the woman, at laft yielded to the violence, it 
fuch her confent was forced by fear of death, or of durefs. 
Nor is it anyexcufc, that (he confented after the fadl, or that 
fhc was a common ftrumpet ; for (he is.ftill under the pro- 
tedlion of the law, and may not be forced. But it was and- 
ently faid, to be no rape to force a man^s own concubine. 
Alfo it hath been faid by fome to be no rape to force a woman 
who conceives at the time ; for it is faid, That if (lie had 
not confented, (he could not have conceived : but this opinion 
foems very queftionable, not only becanfc the previous vio- 
lence is no way extenuated by fuch a fubfequent confent, but 
alfo bccaufe, if it were neccflary to flicw that the woman did 
not conceive, the ofFendcr could not be tried till fuch time as 
it mi"ht' appear whether (lie did or not, and likewife bccaufe 
the phiJofophy of this notion may very well be doubted of. 

3. It is a flrong, but not a conclufivc prefumption 
a.7;ain^ a woman, I'hat (he made no complaint in a icalbiiablc 

•time lifter the fact. 

StVi. 4. It was a queftion before‘i8 Eliz. c, j. Whether a 
rap)C could be committed on a child of ihtf age of fix or feven 
veai'c ; but by that (latute, ‘‘ whofoever (hall unlawfully and 
carnally know and abufc any woman-child under the age of 
“ ten yca^^, (hall fufrer as a felon without clergy.*' 

Sc'^. 5, iTpon an in(ii<^mcn£ for this offence, it is noway 
material whether fuch child confented, or were forced ; yet .t 
muft be proved, 'I'hai tlie oftlndcr entered into her body, \c. 

6. All who are prefent and aclually alFift a man to 
commit a rape, may be indicted as principal oftendci*', whe- 
ther they be men ov women. 

Hufli. V. Zs I'. 97. Vi.'.c LoiJ 15 ai:';n.‘>ic’s c^fc, 4 Kurr. 1179. 


iV.'/ 7 . 7. As to the fcconJ point, rz/s. How ra])f* Is pun ifiied, 
it is fciid, that of old time it was felony, and confcquently pu- 
nlfliable with death, efpccially if the paity ravilhed w'ere a vir- 
gin, urilefs fuch virgin wouh! accept of the offender for her 
I'.tilband, in which cafe (he might fave his life by marrying him. 
F?ur afterwards it was looked upon as n great mifdcmcanour 
only, but not felony; and the offender was funifhed with the 
lofs of his eyes and teflicles : And by the ftatute of Wcflm, 1. 
c. 13. It w'as reduced to a trerpafs’, *'ibi Jting'thc offender to 
two years irnprifonment, and a i' the king's will. Bu 

thi fmallncfs of the puiiiflimcnt prt , * ' » g-eat encouragemen 
ffj the offence, it was made felo ^'un, by the llatuto c 
WdimiKlhr 2. c. 34. and by 18 . it is excluded from 

the benefit of clergy. 

^ ^iid 


C II A P- 
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CHAPTER THE F O R T Y .S E C O N D, 

•Of forcible, t IMPROVIDENT, and 
CLANDESTINE Rl A RRl AG E S. 


T il E marrying a woman of fubftancc by force, and other 
oftciures of the like naftire, were made felonies by 3 
Ken. y. c. 2. which was ciiacled in the following word*. 

Sfi?. 1. “ Where women, as well maidens as widows and v;jrK"!v. fi. ' 

‘ wives having fubftances, loaie in goods moveable, and fomc in and rhe Iii.ii of 
** lands and tenements, and lome being heirs apparent ujuo 

their anceftors, for the lucre of fuch lubilancch, be often- majiyinjc Mr/. 

“ times taken by mif-doeis, contrary to their will, and after K.i\viin«>i MioU 
“ married to fuch mif-doers, or to other by their afl'ent, or de- ! ^ 

filed, to the great difpleafarc of God, and contrary to the: * 

** king’s laws, and difparagement of the laid women, and * 
utter hcavinefs and difeoinfort of their friends, and to the 
‘‘ evil cnliimplc of all other : It is therefore ordained, eftablilh- 
ed and cna«fled by our fovcrcign lord the king, by the ad- 
‘‘ vice of the lords fpiritual ai\d temporal , and the commons 
“ in the laid parliament aflcrnbled, and by the authority of 
the f.inH', rhiu vvhar perfon or perlbns from henceforth, 

“ that th anv w^oman (lo) againlt her will i^nl.iwfully, that 
is to lay, maid, widow, or wife, that fuch taking, pro- 
“ curing, and abetting to the lame, and lilo receiving wit- 
tiiigly tlic fame woman lb taken againll her will, and know- 
ing the lame, be felony : Ami that fuch niif-doers, takers, 
and prociir.itf):s lo the lame, and receitors, knowing the 
faid offence in form aforcl'aid, be henceforth reputed and 
adjudged as principal felons : Provided alway, that this adl 
extend not to any peifon taking any woman, only claiming 
“ her as his ward or bond- woman.” 


Se/t, 2. And by Eliz. c. 9. ** All perfons who fhall be 
principals, or procurers or aecelfarics before fuch olfcncc 
“ committed, arc excluded from the benefit of the clergy." 


3. In the coiiftruclion of the laid llatiite of 3 Hen. 7. 
c. 2. the following points have been rclblvcd. — P'lrft, That 
'the indictment mult cxprcfsly let forth, both that the woman 
taken away had land or goods, or was heir apparent, and alfo 
that fhe was married or ilelilfd, becaufc no other cafe is with- 
in the preamble of the ftatute, to which the enacting claufe 
rlcaily refers ; for it do.'v jjot f::;\ That what perfon, &c. that 
taketh any woman agaiidl her v.t!F, but what perfon that taketh 
any w'oinan /'• ag'iinU her will. 

li Co. 


See T Hi!-, 

66 1 , j-i'd 5 Sc 
Tr. 46^, 

F jr. 102. 
HcLji'C 1S7, 
C.Car.4S3,4S5, 
45SR. 492. 

Dalif. 2 2. 

I And. 1 1 5. 

3 In‘>. 61. 
SuiTini.iry iiS. 
Sivil < 4 . 

20, IOC, IXC. 


SiSJ. 





H^birt xSi. 
C. Cms 485, 

4 * 9 * 


Hobart 
C. Cir. 

I Hale 660. 


C. C»r. 493 
3 Krb. 193. 
a V 24.3, 
244. 


% ln(l. 6i* 
Daiif. 22. 

S. P. C. 44. 
par. Ill, 


C. Car. 4CZ. 
Summary 119. 


C* Car. 43^. 
Hobart 

Summary 119. 


Or FORCIBLE, IMPROVIDENT, Bk. lo 

S€£I, 4* Secondly, That the indictment ought alfo to al* 
ledge. That the taking was for lucre, bccaufe tbe words of 
the preamble arc fo, but that it-Jieeds not fet forth, That it 
was with an intention to marry or defile the party, becaufe the 
words of the flatute neither require fuch, an intention, nor 
does tlie want thereof any way leilen the injury. 

Seil, 5. Thirdly, That it is no manner of excufe. That 
the woman at fiift was taken away with her own confent, be- 
caufe if Ihe afterwards refufe to continue with the offender, 
and be forced againft her will, flie may from that time as pro- 
perly be faid to be taken againft her will, as if fhe had never 
given any confent at all ; for till the force was put upon her, 
fhe was in her own power. 

SeSi. 6. Fourthly, That is not material whether a woman 
fo taken away, be at laft married, or defiled, with her own 
confent or not, if Ihe were under the force at the time, be- 
caufe the offender is in both cafes equally within the words 
jof the flatute, and fhall not be conftrued to be out of the 
meaning of it, for having prevailed over the weaknefs of a wo- 
fhan, whom by fo bafe means he got into his power. 

Se£J. 7. Fifthly, That tho(e who after the faft receive the 
offender, but not the woman, are not principals within this 
flatute, becaufe the words arc, rectiving wittingly the fume wo- 
man fo taken^ Ific, but it feems clearly, 7 'hat they are acceflk- 
rics after the oft'cncc, according to the known rules of com- 
mon law. 

Sell, 8. Sixthly, That tliofe who are only privy to the 
marriage^ but no way parties to the forcible taking away, or 
confenting thereto, are not within the ftatutc. 

9. Seventhly, That where a woman is taken by 
force in the county of A, and married in the county of B, the 
offender may be indicled ami found guilty in the county of B, 
becaufe the continuing of the force there amounts to a forci- 
ble taking vvithlji the ftatutc. (i) 


fi) AV-irnin th'i'. taken away, ind fojcilly m.«nieu> m.iy fir'ive ^videncr .ig;4inrt the offender, foi fce 
is no huiband dt jute, 1 HaJC 06 j . 4 St. 'i r. 455* 4 Comm. 209 Cibf. 41 S. 


t Sell, 10. As to improvident mariiagc it is enabled by 
4 & 5 Phil. & Mar. c. 8. “ That whoever above the age of 
fourteen (by flattery, trifling gifts, and fair promifes) fhall 
“ allure and take any woman-child unman icd within the age 
“ of fixtecn, from and againft the confent of her guardians, 
fhall fuffer two years imprifonment, and" fine at difcrction. 
** If the offender deflower, or marry her, five years impri- 
fonmeiit^ and fine as before : and if any female above twelve 
fhall confent to unlawful matrim'ony, Ihe fhall forfeit all 

« her 
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her lands to the next of kin, during the Kfe of fach perlbn 
** as lhall fo cootrad matrimony.” { 2 ) • 

(a) N. B- This forfeiture extends as well to the infant who confents* as Co the hufband who takes* 

• Brown's cafes Mich. 19 Oeo. 3. The marriage mull beclandeftioe, and to the difparagement of the 
heirefs. 3 Mod. 84. Irthc guardian once confents, he cannot retradt. % Mod. izS. 6 Mod* 
16$. A baflard under the care of her putative father, is within this «d. Str. 1 i6z. The ufTence 
is within the jurifdiAion of the king's bench* 4 Mod* 145. 2 Lev. 179. 1 Si^. 162. See al(<> 

12 Car. 2. c. 24. 3 Mod. 24. Vuugh. 177* And that the court will grant an information for 

procuimg an improiident or unequal murrUge. Lev. 257* 5 Mod. 221. 

f Se^. If. Thirdly, As to clandeftine marriage. Itisenaft- 
cd by 26 Geo. 2. c. 33. “ That if any perfon (hall foleninize 
“ matrimony, except the parties arc quakers or Jews, in any 
other pla'ce than a church or public chapd^ where banns 
V have been ufually publiflied, unleis by fpecial licence from 
‘‘ the archbilhop of Canterbury; or fhali folemnizc matri- 
mony without publication of banns, unlefs licence of mar- 
riage be fir^ had and obtained from fome perfon or perfons 
“ having authority to grant the (amc, he lhall be guilty of 
** telony, and tranfported’fcf fourteen years, and the marriage * 

“ be null and void.’* I'he profecution to be within Arce* 

“ years.” » 

f SeSI, 12. And it is further enaftcJ, par. 16. “ That if vide DougU 
any perion flu with intent to dude the force of this 6 ;q, fora Jccer- 
^ knowingly and wilfully i inert or caufc to be infeifed in tne 
** regifler book of fuch parifli or chapelry as atorclaid, any rendered .nil mjr- 
falfe entry of any matter or thing relating to any marriage; ri15csiiicg.1i 
“ or falfely make, alter, forge, or counterfeit any fuch entry 

in fuch regifler, or any fuch ntarriago licence, or (hall the ip.n.c of iS 
‘• wilfully Jcllroy any regifler book of marriages, or any part 
“ of fuch regifler book, or (hall caufc the fame to be done, buiu 
“ or (hall allift in fo doing, or lhall knowingly utter or pub- to the palling of 
“ lilh the lame true refpcclively^evcry perfon fo offending, !^'gc^ 

•• lhall fuffer death without clergy.” they are^wn'd^l 

ed valid, an d the 

clergymen ^vho had c>Meb:itrd fuch niarriag39 are exempted fiom the penalties. Bur. 2230. 

X Biawk. 032* Kay. 752. 18, li, 121. i Sid. 71. 


chapter the forty. third. 


Of offences against the RIGHTS of 
MARRIAGE. 

O FFENCES againft the rights of marriage, at com- ^ 
mon law, are looked upon as fpiritual ofiences, and pu- ' 
ntihable only by the Ecclenaftical Jaw, but one of tJiem is 
made felony, but not excludad from the benefit of the clergy> 



OFFENCES acaikst. tb* Bk. i. 

the lofs of life or membhr* but only with fine and imprifon- 
tnent. fi) ' 

' 0 

(i) il perfon who malms himfejf that he may have the irore colour to beg, may be IndlAed and 
find. I luft- IZ7* And by the like reafon a perfou who difables himfeli that he may not be ini- 
prelVed tor a Ibldier. 3 Burn. J« ns* 

Seil. 4. As to the third points viz. How fuch fences 
Sec5H.4.c. 5. arc puniftied by ftatute, it is cnadled by 22 & 23 Car. . 4 r c. i. 
Sce37H.S.c.6. c4 "j'hat if any pcrfon fhall on purpofe and of malice forc- 
thought, and by lying in wait, unlawfully cut out, or 
“ difablc the tongue, put out an eye, flit the nofe, cut ofF 
a nofe, or lip, or cut off or difable any limb, or member of 
“ any fubjeft of his majefty, with intention in' fo doing to 
maim or disfigure, in any the manners beforejnentioned, 
fuch his majefty’s fubjcdl. That then and in every fuch 
cafe the perfon or perfons fo offending, their counfellors, 
aiders, and abettors, .knowing of, and privy to the of- 
. fence, as aforefaid, {ball be and are by the faid ftatute de- 

. dared to be felons, and fhall fufFer death as in cafes of 
felony, without benefit of clergy.’ 

Sfi^, 5. But it is provided by the faid ftatute, “ That no 
attainder of fuch felony ftiall extend to corrupt the blood, 
or forfeit the dower of the w'ifc, or the lands, goods or 

** chattels of the ofFcndcr.” 

#« 

SeJl. 6. if a man attack another of malice fore-thought, 
Wooaburn aaJ in ordcr to murder him with a bill, or any other fuch like in- 
ih rtoik !f which cannot but endanger the maiming him, and in 

attack happen not to kill, but only to maim him, he may 
6 Sc. Tr. ai2. be indided on this ftatute, together w’ith all thofe who v/crc 
SccgG.i.c.iz. abettors, &c. and it fliall be left to the jury on the 
evidence, whether there were a defign to murder by maiming, 
and confoquently a malicious intent to maim as well as to kill, 
in which cafe the offence is within the ftatute, though the 
primary intention was murder. (2) 

(2^ If the mzim coined not withm any of Ine defcriptlons of the aft, yet it ts indift.^ble at common 
law, and may be puni(hcd by thic and Imprifanm^nt/ Or nn appeal may be brought fur it at the com 
mon law $ In which the party injured fhall '.ccox'cr hi*: ujinr^cs. Or be may bring an action of 
trefpals ; which kind of action ii uh now generally faccceded the place of appeals in fmallcr oHenccs 
one capiijl. Vide poft-. 2 voL 15, ' But it does not feem that in icaiming there may be ac- 

ceBaries after the ObCl. Ibid, p* jXi* 

Tnt cffencM of ‘I’ 7 * **■ bjr 37 Hen. 8. c. 6. ** That 

njilmiiig cattle, ** whocvcr Ihall malicioufly, unlawfully, and wittingly cut, or 
*Wc iifra. th, caufe to be cut oft' the car or cars of any one of the king’s fub- 
** jefts othervi'ife than by authority of the law, chance-medley, 
** fudden aft'ray, or adventure, fhall forfeit treble damages to the 
*< party grieved, by a£fion of trcfpafs, and ten pounds to the 
** king, in the name of a fine.” 


CHAP, 



m 


CHAPTER THE FORTY-FIFTH, 


OFFENCES against RECORDS. 

A t common law the embezzling^ defacing, or altering ^in^. y,, 
any record, without due authority, was an offence high-> \ Hale 646, 
ly punifliable bv’fine and imprifonment, &c. and in many 
cafes it was made felony by the following cUufe of 8 Hen. 6. 
c. ‘12. 

Seif, 2. “ It is ordered. That if any record or parcel of 

the fame, writ, return, panel, procefs, or warrant of attorney, 
in the king’s courts of Chancery, Exchequer, the one Bench 
or the other, or in his Treafury, be willingly ftolen, 
taken away, withdrawn, or avoided, by any clerk, or by 
“ other perfon, becaufe whereof any judgment fliall be rever- 
“ fed : That fuch ftealcr, taker-away, withdrawer, or avoider, 

‘‘ their procurators, counfellors, and abbettors, thereof in- 
difted, and ^y procefs thereupon m^de, thereof duly con- 
vidl: by their own confeiRon*, or by inqueft to be taken 
** of laijnul men, (whereof the one half lhall be of the men of 
any coTirt of the fame courts, and the other hall* of the other) 
fhall be judged for felons, and lhall incur the pain of 
felony ; And that the judges of the faid courts, of the 
one Bench or of the other, have power to hear and deter- 
** mine fuch defaults before them, and thereof to make 
** due punilbment, as afore is faid/’ 

Seff. 3. In the conftru£rion of this claufe, it hath been - t,, 4. .y, 
holden : Firft, That it extends only to the courts which are * Haic 046, to 
cxprefsly named j and to the court of Chancery, lb far only as 
it proceeds according to the courfe of the copimon law. 

Se£i, 4. Secondly, That it extends not to fuch offence by 3 ind. 71. 
the judges of any court; for whereas it begins with exprefsJy 
naming clerks which are inferior to them, it lhall not be in- 
tended to include them under the general words following ; 
however by 8 Ric. 2. c. 4. “ Judges as well as clerks arc to ^ ^ 
pay a fine to the king, and make fatisfaAion vo the party I moI* 66.’ 
for fallly entering pleas or rafing rolls, or changing verdidts, B. c< 

** to the dilherifon of any one/’ And they arc highly punilh- con. B^'prciVnt. 
able at common law for other ofienccs of like nature, a^for 23 in<i; A i4>59. 
inferting a bill of indidlment not found by the jury among 3 ?»• 

thole which were found, and fuch like. And juftice Ingram 
111 the reign ol Edward the Firft was fined et^ht hundred marks, 
for rafing a fine of thirteen Ihillings and four pence fet on a 
poor m^n, and making it fix Ihillings and eight pence* 

Vox.. I. N Sea. 
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Or OFFENCES aoaih$t RECORDS. Bk. i. 

1 

5. Thirdly, That not only fuch an alteration where- 
by a judgment is adually reverfed, but -alfo fuch whereby it is 
reverfible} whether it were made before or after the judgment 
was given, or whether it be or be not afterwards amended 
by the court, is within this ; for tliofe words in the fta- 
tute tuher^ly any judgment jhali he reverftd^ are taken to havc^thc 
fame purport, as if it were faid, whereby any judgment fhall 
be annulled, or lofe its force or e£fe£l ; for it is plain, ^"hat 
the ftatuce cannot intend that the judgment mull be usually 
reverfed b) writ of error, becaufe it fpeaks of Healing or car- 
rying away, or avoiding of records, which makes it impolfi- 
ble that the judgment fhould be reverfed at all, becaufc no 
writ of error can remove a judgment which appears not. And 
it has been holden, I'hat if B. be outlawed by the name of 
A, C, and afterwards the record be rafed, and yf. B, inferted, 
the offence is within the fiatute, becaufe the record againft 
A. C. is annulled,* and the judgment prevented, which might 
have been given on a writ of error for this defc<Sl. 

Seih 6. Fourthly, If the ofFcnce were committed partly 
in one county and partly in another, bur not fo as to amount 
to a cofnpleat offence within the llatutc ip cither, I'hat the 
party canziot be indiiSled for a felony, becaiffe the counties 
cannot join in an indidlmeiit, and that which^l? done in one 
cannot be found in another, but that he may be IiVlifled for 
a mifprillon in either county. 

7. Fifthly, That the a< 5 l, by making ihofc who are 
acceflary before the fa£l principal felons, docs not mean any 
way to favour thofe who are acccfliiry after, but to leave 
them to the general conftructioii of the law. 

• Se3\ 8. Sixthly, That by the iaft claufe of the aft, the 
jtiftices of either bench have a concurrent authority, and tliat 
they which lhaii firft enquire (ball proceed \ and that if the of- 
fence were comniittcd in rhe county where the benches fit, 
they need Ito ocl||fer coinmilikon ; but if it were done in another 
county, that they mull have a fpecial coinmilHon : And. if in 
London, that they fhall have a commilTion in which the mayor 
fliall be omitted, for the chattel’s of the city, which require 
that he fhall be a principal in every commilfion, extend not 
tofuch caufes which arc Ipecially limited to particular judges. 

Se£i. 9* By 21 Jac. i. c. 26. It is made felony with- 
out the benefit of clergy, but not fo as to corrupt the 
blood, to acknowledge or procure to be acknowledged, 
«* any fine, recovery, deed itirollcd, ftatute, recognizance, 
baiU or judgment in the name of any other perfon or per- 
^ Cms> not privy or confehting to the fame. 

S^. 16* Jh the ponftru^ion hereof it has been holden, 
That if a man perfonate another in the county of* A. in put- 
ting ih bail before a judge, .and the bail be.filed in the county 
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of B, the trial (hall be in the county of A. Alfo it fecms the Contra in the 
bare perfunating of bail before ajudgeis.no felony, unlefs. the of the, ^ 
bail bc^filed ; f and If it be not filed the (iijT acknowledging* 302^ ‘ 

thereot^in another name makes not felony, but a mifiiemeanor (a) 

• only, (i) . ' i 


(\\ Two people put In bail in feigned names in the. Common Ple^s^ and becaufe there were no 
f'ichpirfons, they could not be profeculted ' for 'ip9f«natin(^ bait on this (tatute; but the court or* 


if p«]«natin(t 

dere<t.^em and the attorney Co bit fee in the pilUtyi whicn was done accordingly, 

A 


Strange 3S4. 


Sec^, II. ^Alfo it is enacted by 4 & 5 Will. & Mar. c. 4. 

That any peribn or perfons who fhall before any commif- 
fioner authorized to take bail, by. virtue of the faid fiatutc, 
in acliops depending in the courts of King’s Bench, Com- 
mon Picas, or Exchequer,, reprefent, or perfonate any 
other perfon or perfons, whereby the perfou or perfons -fo 
reprefented and perfonated, may be liable to the .payment 
of any fum or Aims of money, or debt, or damages to be 
recovered in the fame fuit or adBon, wherein fuch perfon 
or perfons are reprefented and perfonated, as if they had • 

really acknowledged and entered into the fame, being law- ^ ^ 

fully convicted thereof, ftiall be adjudged felons/’ 


chX^ter 


THE F O R T Y-S I X T H. 


Or OFFENCES relating to C A T T L E.‘ 

B y 22 & 23 Car. 2. c. 7. it is made felony, ** Malici- 
‘‘ oiifly, unlawfully, and willingly, to kill or deftroy any 
“ horfes, Iheep, or other cattle of any perfon or perfons what- 
foever in the night-time, but liberty is given.co the offender 
to avoid judgment of death, by cbufing judgment of tranf- 
portacion for feven years and any three jufticcs of peace 
** for the county, divinon, city, town corporate, or place, 
** whereof one to be of the quorum, are auchorifed to .enquire 
‘‘ as well by the oaths of twelve lawful men of the fame 
“ county, as by examination of witnefles upon oath, or by 
any lawful ways or means, which to them fhall Teem meet, 
“ of the faid offences, and in order thereunto to iffuc out war- 
“ rants, as well for the fummoning of jurors, as for the ap- 
prehending of all perfons^ who (half or may be fufpeefed 
thereof, and to take their examination*touching the fame, 
as alfo to caufe all fuch other perfons as to them fhaU'feem 
** likely to make difcqvery thereof, to appear before tifcem^ 
and to give information upon oath concerning their know- 
ledge of the premiffes,* fo as no perlpti fo to be examined 
(hall in any wife be. proceeded .againft for any offence con- 
cerning which he (halt be fo ekainiqiedLad a witnefs, and 

.N a ‘ ^ {ball 
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Of offences reiating to CATTLE. Bk. i. 


fhall upon fuch his examination make a true difcovery of : 
And any -^perfon who fhall be thought likely to make 
“ fuch difcovery, being futnmoned by the faid juft^cs, rc- 
fufe to appear, or to be exaniined as a witnefs, he may 
be committed by the faitl jiiftices to the county gaol, till 
“ he fhall fubmit to be examined. Provided, That no ^tfr- 
fon (hall be queftioned for any offence againft the ^tute, 
unlefs he be proceeded againft within fix months iimr the 
offence committed/* 

t And it is enaftedhy the BlacyAS, 9 Geo. i. c. 

For the furren- 2 2. That if any pcrfon or perfojis fliall unlawfully and mali- 
<icr cUuic to cioiifiy kill, maim, or wound any cattle; ( i) or fliall forcibly 
Thir.icr refeue any pcrfon in lawful cuftody for the fame ; or fhall bv 
ajr liai'fc, vid gift, or promifc of money, or other reward, procure any of 
and it king’s fubjcfts to joiii him or them in fuch unlawful aft;' 

option of tV* every perfon fo offending fhall fufter death, without the bc- 
piofccuior ill nefic of clcrgy. And by 27 Eliz. c. 13. the hundred are lia- 
rXrrL’" bl= to the amount of 200/. 

upon tins EIacIc. 

(1) On an indictment upon thisftatute, for killing a wars nnd a ft‘nc re/r, it wa* ftldffl '.rin 

of j'jrt imcnt. Firfti Tli.it Mu: vvoid tjific did noc necelfarily iiicJutiCjfr?^fcj, Ktares^ and coit'. As J 
Sixonulji That the m.vc ard enJt wvir not averred tu be ca’. tie within tlieVacute. 'i he j'ldgi*- 
\V»anlm i.O) *ij;:ccd, lint, the* 21 & a^Car.S, c. 7. had, made the offence of kiih.v horfes by nitUr 
a finglet'.-loiu, the 9 Ceo. 1. c. zi. was to be confidcred as an extcnfiun of that adl, an**, the ciffcnoer 
had juJ^joici.t of death, a Black. • z Burn. 223 . 

j t 3- ‘ And It Is further cnafted ,bj. 14. Geo. 2. c. 6. 
explained by 15 Geo. 2. c. 34. That whoever fliall fclonioufly 
ibiu. No. 376. drive away, or in any other manner fclonioufly Ileal, one or 
more, fhcep, bull, cow', (2) ox, ftcer, bullock, heifer, calf, or 
lamb, but no other cattle whaifoevcr; or fhall wilfully kill 
the fame with a felonious intent to ftcal the whole carcafe, or 
any part thereof ; or fhall aflift or aid to commit the faid of- 
fence, fliall fuffer death without benefit of clergy. — And by 
par. 2- a reward of 10/. fhall ue paid by thcfhcnff'for taking 
a!id convifting the offenders. 

(2) At Warwulc fommer aflircs, 1774, Cooke '.vas IndifVrd upon this ftatate for Arctiff 

rn th* fvidrrc'; it appr.ued to he ? brail of the Ox kind, c ’led a knftr^ n-ver had Ji.iif, 

All the jiidgeb (.ibfcnit Dc Gr y, C. J. } v.erc or opinion, that the word heifer is lucnti.uicd in the 
ad in cuntradiitinclion to a cow ; and, tficrefore, chat the evidenve^d not l'a,»poit the iadidmcnt.M.S. 

T Se 6 f. 4. And by the 37 Hen. 8. c. 6- whoever fhall ma- 
. llcioufly, unlawfully, and willingly cut out, or caufe to be cut 

out the tongue or tongues of any tame bcaft or bcafts of any 
other pcrfon or perfons, the faid beaft then being in life, 
fhall forfeit treble damages to the party grieved, by action of 
trerpafs, and ten pounds to the king,.?n the name of a fine. (3} 

Is) By 9 Cpo. 3. '€.‘39. f. IQ. Thct erowo i» ljnp«ii\vrrfd to prevent the importation of cnttle, in 
or<l' r lo avoid ihr diin|i!or of iatroduotn|^ a CQfiUgcout diftemper. And by Geo. 3. c. 67. Re^ula* 
tion^ .-.ud prr..i}:i(:s arc iip^efed to prevent the mifehiefs which may arife from the improper driving 
r e Itch* chroit^h the ftrcets within the bills df mortality. And for further particulaj s nde x S Car. 2. 
.2 20 Car. 2. i.c 7. 3a Car. c. a. < Geo. 3. c. xo. 

CHAP-: 



Bk. j. Of offences relating to CATTLF. 


x8o* 

A)?. 5. But the pra£lice of ftealing'bor^Sy cows, &c. PKsmbi*. 
greatly increafing, owing to the faciKcy with which they are 
dirpofed of to perforts who keep places fur flaughtering : it 
is enabled by the s6 Get, 3. r. 71. ** that no perfon ihail PerTwi* keepiet 
i^fe any (dace, for fiaughtering any horfe, mare, gelding, 

** cojt, filly, afs, mule, IwlI, cdc, Cote, heifer, calf, fheep, hog, o™ aUeeaM, 

** gpat, or other cattle, not be killed- (w butchers asett, with- 
** out'fit'fi'icldng out a licence, at the general quarter leffiont ; 

** which IhainMdy be granted upon a certificate, under the 
** hands and ieals|jOT the minifter and cbtirchwardent, or over- 
** feers, or the i^nifter and two Atbftaotial houifeholders of the • 

t* paiJ|]h,^|that the perfbn to be licenced is fit to be trufted 
“ with iTuch bufinefs : which 'licence in cafe of death, (ball be 
efietflual to the widow, or perfonal reprelcittative o/>fudi per* 

** fon until the then next enfuing general quarter fefUons.” 

Se£i. 6. ** And every fuch licenceihall ht figned bytbe juftices 
** in feilions, and a copy entered in a book by the clerk of the Perfom liecncci) 
“ peace, for every perfon to fearch.— Add perfons fo licenfed toiir«toth«r 
fhall affix over the door where they carry on the bufinefs, * 

“their names, with the words LICSKCED for SLAUOH- tioceS. 

*' TERING HORSES, PURSUANT TO AN ACT PASSED IN THE 
“ TWENTY-a-skTH YEAR OF HIS MaJESTY KING GeoRGE 

• .1 a, • 

“ THE T»i*RD. 

Se£l..-^, »* And every occupier of fuch licenfed fiaughtering Previnu* nortw 

houfe fhall, fix hours previous to the killing pny cattle, not c» be unt when 
“ killed for butebers meat, and previous to the fleaitig any be* 

** cattle, brought there dead, give notice, in writing, to the in- lljiu]^htc«cd, lu 
fpctHiori tt>at he may, take cho heighth, age, colour, and par- infp^ct'T, 

“ ticular mark? of every horfe, mare, gelding, foal or filly, afs 'of 

or mule, and the colour and particular marks of every cow, ihe bcAiii, 

** bull, lieitcr, ox, calf, flieep, hog, goat, or other cattle, brought 
alive oe dead for the purpofes aforefait^.— And no cattle (hall 
bif flaugbtered, &c. but between eight in the morning and TimeioffliBgh- 
four in the evening, from OSfeier to March \ and between 
lix in the morning and eight in the evening, from April to 
“ Sepumher,^* 

A<ff. 8- Andfuither, “that every perfon fo licenfed, fhall 
cuter the name, place of abode am) profeffion pf the owner owners of 
and of the perfon who (hall bring the fame, and the reafon 
“ why the fame is brought, for the examtnation of the in- 
‘*"fi3eclpr.— And fuch licenfed peifun (hall attend vviih fuch cattu irwu^he, 
entry, before any one juftree for the county, or place when 
required, apd ihallUkewife product* the fame at every quarter 
•* feffions.'^ # 

SeSU g. And that parl/hiontr^, intided to chufe pari(h 
officers, (hall, annually, or oftener,;ippoint one or more per- *** 

Tons to infpedl every fuch flaughtering houfe, and take fuch 
account there ai before direclej ; and make an entry thereof 

for 
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jnfteOois duty. ** for publick infpedioo. And the infpcAor (hall affix over his 
**(loor, na£i£, and inspector of houses, and placbs 
** FOR SLAUGHTERING HORSES. — ^Ih cafe fuch infpefifor have 
** reafon to believe, that fuch cattle, is in a ferviceable ftate, or 
be ftolen, or unlawfully come by, he Oiallprobibit the flaugh- 
** tering for eight daysj andcauieanadvert^emwtto beicrert* 
** .ed in fojnjp publick pewfpiper circulated in thf country, twice 
or ofCene'r, unlefs the owner (hall iboner claim^be-Tame, or 
otherwife fatisfadloriiy inform the infpe^rs, th'.it they fent the 
cattle, to be flaughtered. — ^The expence toiflie paid by .the oc> 
cupier of the flaughtering^houfe« and on refui^, and con viflion, 
' on the oath of the ihfpeaor, before one jufiice, he (hall for&it 

« double.” ■ 

infptaoM miy S/^. TO. And, par. 6. ** Every infpedor in the dayj and in 
houfesat au'"® “ ttight, to the prefeiice of a conftabte, may infpefl any 
times. t** llaughtering houfe.” 

Perrons bring- 

tag cattle rm j j, And par. 7. “ If any perfonlball tdFer to fale, or 

•nTcMumlf “ bring any cattle to any fuch Aaughtering houfe,and (hall hot 

themfeim,&c. be able,or refufe to give a fatisfadory account how the fame 
fce*o'eVufti« ** c*™® into their poflieilion ; or if there (ball' be reafon to fuf- 
toreaju ice. fuch Cattle aic Unlawfully obtained, *i?c may becon- 

** veyed before a juftice } and if fuch jufticc (halV Aifpeft that 
** fuch cattle are unlawfully obtained, he (hall commit f'ch per> 
fon, not exceeding fix days, to be further examined ; and if 
** upon either examinations, fuchjufticcs (ball be fatisfied, that 
<( fuch cattle are illegally obtained, the juftice (hall commit the 
ofteoder to the common gaol or houfe of corrediion, to be 
** dealt nnth according to law.” 

PnfoMfltufh- Seff..t2. « And if any perfon fceqiing fuch houfe, (hall 
ttiin;; horfes, «< flaugbtcr any Cattle, Other tbpn foF butchers meat, OT (ball 
liten*» ** ‘“y ®*ttle, brought dead, without fuch licence, or giving 

{ufuy of f^’ony. ** notlcc as aforclaid, or (hall kill, or Aay the fame, other than 
** within the hours limited, or (ball not delay daughtering, ac* 
** cording to the dire^ion of fuch infpedtor, each perfon fo 
oftending (hall be giulty of a felony, and punilhed by fine 
and imprifonment, and fuch corporal punilhment, publick or 
** private whipping, or (hidl be trRnfported notMcceeding feven 
** years, as the court (hall dire^.** 

P«f«M Mny. StH, 1 3. “ If any, perfon keeping fuch Houfe (hafl, immerfo 
ing JiMm, Ac, «« lime, or any preparation thereof or rob therewith, or with 
any other corrofxve matter, or deftr'oy or burn the hide or 
Stmeuon. (kins of any cattle by him flaughtered, killed, or flayed, or (hall 
** beguilty of any oflence againft this ddt, for which no puniili- 
« meiit is exprefsly provided, (hch perfon (hall be guilty of a 

M VISDBMEANOR.” 
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* Of O F F E N C E S by PURVEYORS. 

A n C I E N 1 ' L Y the king’s court wiis fuppHed with 
ncccliuiies from the ancient demefnes of the crown, ^ 
which were maiNrcd for that purpofe, and in refpeft thereof 
the tenants of th jfe lands had many privileges, which they 
Hill enjoy ; but (riis method being found to be troublefome and 
incofivi^ni^iit, was by degrees difufed, and afterwards the 
king ufed to appoint certain ofiicers to buy in provifions for 
his hoiiftiold, who were called purveyors, and claimed many 
privileges by the prerogative of the crown, and feem to have 
had the pre-emption of all Aich victuals as wei'c brought by 
any one to fell again. 

• 

2. By magna charta^ chapter 21.^** The king fliall 28 E. i. c. 

‘‘ not take the timber of any perfon againft his will, and by 36 E- vc-i> 3 > 
many fubfequent ftatutes, feveral oiFences of purveyors 2. 

were made fitonies, as If they took things above the value i Inft. 82. 
of twelyc pence againft the will of the owner, without war- 
rant,^ or without fuch appraifement as was diredled by thofe i Buiii.^96, 97. 
‘‘ ftatutCs, or without paying for them, 

• 

3. But thefe laws having been found by experience ^ 

not to have fufticiently provided againft the oppreflionsofptvyiwr Moor 7^. 
employ id for making provijians for the hinges houjhold^ carriagesyand T”®* 775- 
other purveyance for his mojejlyy and feveral counties having 
found themfelvcs obliged to fubmit to fundry rates and taxes, 
and compofitions to redeem thcmfclVcs from, fuch vexations 
and oppreftions, as it is reftited by 12 Car. 2« c. 24. f. I2* it 
was enacted by thc faid ftatute, That from thenceforth no fum * ^ 44 * 

or iuins of money, or other thing fhall be taken, raifed, taxed, 

“ rated, inipofcd, paid, or levied, for or in regard of any 
proviilon, carriages, or purveyance for his majefty, his 
** heirs or fuccelTors.*’ 

St^, 4. 'And it is farther cnaded by the faid ftatute, pat* 

13. That no perfon or perfoiisby any warrant, commiffionj * 

‘‘ or autiiority under the great fcal, or otherwife by colour of ^ ‘ 

‘‘ buying. or making provifion pf purveyance for his majefty, 

“ or any queen of England for the time being, or of any the 
children of any king or queen of England fof the time be- 
‘‘ ing, or that fhall be, or for hi.S, their, or any of their houf- 
hold, fhall take: any timber, fde!, cattle, corn, grain, malt, 

“ bay, ftraw", viiElual, cart, carriage^ot other thing what- 
foever, of any the fubjecls of his cmjefty, bis heirs dr fuc- 
“ ceifors, without the free and full confent of the owner or 

N 3 . *' owners 
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“ owners thereof, had and obtained without menace, or en* 
‘‘ forcement ; not* fliall fummon, warn, take, ufe, or require 
any the faid fubjefts to furnifti or find any horfes, ox*en, or 
“ cattle, carts, ploughs, wains, or ocher carriages, for the ufe of 
“ his majefty, his heirs or fucceflbrs, or of any queen of Engr 
land, or of any child, or children of any of the king^ or 
** queens of England for the time being, for the carrying the 
“ goods of his majefty, his heirs or fucceflors^-or the * faid 
** queens, or children, or any of them, without>1\ich full and 
** free confentas aforefkid ; any law, ftatute, l/uftom, or ufage 
** to the contrary noewithftanding.” Jj. 

Se£l. 5. And it is farther enabled, par. 14. " 'That no 
" pre-emption fhall be allowed or claimed in the behalf of 
his majefty, or of any of his heirs or fucceflbrs, or of any of 
" the queens of England, or of ^ny of the children of the 
" royal family, for the time being, in market or out of mar- 
" ket, but that it be free to all and every ^thc fubjects of his 
majefty, to fell, difpofe, or employ his faid goods to any 
** other perfon or perfons, as him lifteth ; any pretence of 
" making provifion or .purveyance of vidfual, carriages or 
“ other thing for his majefty, his heirs, or fiipeeftbrs, or of 
the faid queens, or children., or any pretence 'of pre-emp- 
** tion in their, or any of their behalfs notwithftandt«)g. And 
** if any perfon or perfons (hall make provifion or pur-’/cyance 
" for his nujefly, his heirs or fucceflbrs, or any the queens, 
or children afoiefaid, or imprefs, or take arty fuch carriages, 
" or other things aforefaid, on any pretence or colour of any 
** warrant aforefaid, under the great feal, or otherwife, con- 
trary to the intent hereof, it ihall be lawful for the juftices 
“ of peace, or fuch two or one of them as dwell near, and 
“ to the conftables of fuch parifh or village where fuch occa- 
" fioii fhall happen, at the the requeft of the party grieved, 
“ to commit, or caufe to bo committed, the party or parties 
fo doing and oftending, to gaol, till the next feftions, there 
to be indifted and proceeded againft for the fame, 


X Comm 287. 

4 Comm. 116, 

417, 432* ^ 

Both rhefc acr-j 
a c exp'.!«d| vide 
ji & 12 Will. > 
c. 13. 


Sen. 6. But this abfolute and univerfal reftraint of all 
kinds of purveyance having been found by experience incon- 
venient, It was enacted by & 14 Cat. 2. c. 20. which has 
been often continued by fublequent ftatutes, that the officers 
of the navy may prefs carriages for the ufe of his majefty’s 
navy and ordnance, according to the regulations preferibed 
by that ftatute, and the like was cna&ed by 1 Jac. 2. c. 10. 
in relation to the king^ royjil progrefles, is’r. 


CHAP- 



CHAPTER THE F ORTy-ElOBTH. 


Of offences by SOLDIERS a»b MARINERS; 

O FFENCES by foldiers or mariners, made felony by 
ftatutc^ zh of three kinds.— Firft, Wandcringjwithout 
^ teftimoniar.-r-Sccondly, Departing from the kingVfervice 
uuthouc liccncel — 'I'hirdly, Deftroying a (hip. 

I . The firfl of thefe offences depends ■upQnij |9 Eliz. 
c. ly. by which it is enacted, That all idle and w;andering 
foldiers or marines, or idle perfotis which llialL be wan- 
dcring as foldiers or marines, (hall fettle themfeiyes in fome 
“ fervicc, labour, or other lawful courfc of life, without wan- 
dering, or otherwife repair to the places where they Were 
** born, or to their dwelling places, if they have any,' and 
“ there remain, betaking themfelves to fome lawful trade or 
** courfc of li/e, as aforefiid ; upon pain. That all perfons 
t* offending contrary to this .a£t, (hall fuffer as in cafe of fe- 
Jojiy, without clergy.” 

2. And it ic- fuiiher enafted, ‘‘ 7'hat every idle and 
wandering foldici or mariner, which, comirig from his cap- 
‘‘ tain from the foas, or from beyond the feas, (hall not have a 
teftimonial under fhc hand of fome otic jufticc of the peace, 
of, or near, the place where he landdS, fetting down there- 
in the place and time, where and when he landed, and thfe 
“ place of his dwelling or birth, unto which he is to pafs as 
“ afirefaid, and a convenient time ^herein limited for his 
“ paflage, or having fuch teftimonial, (hall wilfully exceed 
the time therein limited, above fourteen days : And alfo, as 
** well every fuch idle and wan.dering foldier or mariner, as 
« every other idle perfon wandering, as foldier or itiuriner, 
which fliall at any time hereafter forge or counterfeit any 
‘‘ fuch teftimonial, or have with him or them any fuch tefti. 
monial forged, or counterfeited aforei^id, knowing 
the fame to be counterfeited or forged;;, in all ihcfc cafes, 
« every fuch act or acts to be felony, and the oftenders to 
fuffer, as aforefaid, without any be cyjfit of clergy, ^ . 

5^/7. 3 . And it IS' flirther enacted, it fliall be 

“ lawful for the jnfticcs ’of affizes," jufliccs of gaol-deli- 
“ very, and the juftices of p^ace of every county, and all 
“ juftices of peace in towns corpbratp, having authority to 
hear and determine felbnies, to hear; and determine ait Aich 
“ offerees in their general fcffiom, arid execute the offen- 
” d^rs, which (ball be convicted befoiv them, as in cafes of 

N felony 
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felony is aceuftomed, except fame honctt free holder, &c. 
will take fuchr, ofFej^er into hlg fervicc for one whole 
“ year, and alfo be bound by recognizance of ten pounds, to 
“ keep the faid/perfon *"for one whole year, and bring him to 
“ the next' feffioiis for th^ peace and gaol delivery next cn- 
“ fuing aftep.thc faid year and if any fucli perfon fo retained^ 
dbpart within the year, without' the licence of him that fo 
retained him, then, to be inJifted, tried, and judged asra 
“ felon, ancLnot to have the benefit, of the jricrgy.’" 

S#y 7. out it is provided by . the Hid flattite, That if 
any fuAi iSie and wandering perfoh, as aforef^id, Aiall hap- 
pen to fall fick by the way, fo that by rcafdh of his weak- 
nefs heednnot travel to his journey’s end within •the" time 
limiOT wirfftn his teftimonial, no fiich perfoii to be within 
the danger of this ftatute, fo as he fettle himfelfia fomc 
lawful c6urfe of life, as aforefaid, or repair as aforcfaici to 
<* the plac^where he was born, or was lall abiding, within 
con\cnicht time after the recovery of his fickncfs, and 
thefc remain as aforefaid.” 

Se^J. 5. And it is farther provided by the falJ ftatute. 
That, if fuch foldicr or mariner repairing to hi.s place. 
** of birth, &c. cannot get work, he fliall be Ifet to worh liy 
‘‘ two jufticcs of peace.” 

Se^i. 6. And it is farther provided, That if fuch fol- 
dicr or mariner refort to fomc juftice of the peace next 
“ adjoining to his place of landing, or to fuch bis diredt way 
“ home, and make known unto the faid juftice his poverty ; 
“ that the faidjufticc,^ponpcrfcdl notice thereof had, mayliccnfc 
the fame foldicr or mariner to pafs the next and direft w^ay 
to the place where he is to repair, and to limit him fo 
much time only, as fliall be neceflary for his travel thi- 
ther ; and that in Aich c.;fe his licence being fo made, 
and he purfuing the form of fuch his licence, fliall and may, 
“ for his necell'ary relief in hii travel, afk and take the relief 
/ tlv.it any perfon fliall willingly give him.” 

t It is alfocnafled by 17 Geo. 2. 0.5. with an exceptitJhof the 
provifions of 39 £liz. c. 17. That all perfons wandering 
abroad and begging, pretending to be foldiers, mariners, fca- 
faringmen, fhali be deemed rogues and vagabonds, and pu- 
niflicd as the aft direfts, with whipping, imprifonment, &c.” 

7. The fecond oftence of this kind, viz. That of 
departing from the king's fervice without licence, depends 
upon (everal ftatutes* Por it was enafted by 18 Hen. 6« 
19, ‘‘ That foldiers retained in the manner preferibed 
“ by. aft, departing from their captains without licence, 
tVU be guilty of felony j” but ihis ftatute is now of little 
ufey^bftcaufejti}^ method of retaining foldiers therein refei red 
ro, is difufed. 
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Se^. 8. However by 7 Hen. 7* c. i.and 3 Hen. 8. c. 5. 
ftlll in force, “ If any foldier being no captain, immediatety 

fctjiivd with the king, who fliall be in wages and retained, * And,’ 151, 
or take any preft to ferve the king upon the fea^. or 3 Mod. 114. 
upon the land beyond the Tea, depart out of the king’s ^t“cr“book!?*a- 
(crvicc, without licence of his captain, he lhall fufter as bovc cited, and 
a felon, without the benefit of .the clergy. And all jui- 
** frhics of peace in every fliire in England, where any 
‘‘ inch oftenders be caken, have power to enquire of the 
< f:i:d offences, und the fame to hear and determine, as they 

* may do of felony, trefpafles, and of other offences expreifed 
jn the king’s commiflion to them made, as though the faid 

^ olFences were done in the fame fliire.” ^ 

6V / s And by 2 Edw. 6. c. 2. ** If any foldier lerving ^ 
ir.“ king in his wars, in any his dominions, or on the 6 Co. 67. 
cr^beyond the fcas, or in Scotland, depart with- 
’ out licence of the lieutenant, or admiral, or captain, &c. e! eV 
‘‘ '.vith booty, or othervvife, being in the enemy’s coun* fp^fting the pu- 
try, or elfcwhere in the king’s fervice, or out of any j-f,' 

‘‘ gaivifon where he fliall be appointed to ferve, he fliall vUcofthcErfi^ 
“ be J a felon, ami excluded from his clergy 5 and Company. 

the julliccs oF every fhiie where fuch offender fliaU be a muJu- 
** taken, rruiy ciuiuire of and determine the offence, &c.” ry cffiar 'in thcji 

' icrvice or ihc 

Y ‘T Inaia'C^rri'' M:-.' ’ r*-: n rirlit '> his c.-mnillTion at all timM, and under any cir* 

• j.ijflanii”. v/li.t.iVi . !, WO' ver i.c 4 Buiiov/. 2421. By 29 Geo. 2. C# 17. fubje^ 

,.i Uii- Ttirvicf: oi' i-.- 1 m -.J; ' t lo'.-s- foidKis, arc guilty of felony without clergy* 

V. c .»:t > ih.‘ anj.i.al ,Cts h*. the ,:.u • •/! niufiuy and dcfcitioa. 

10. The third oflencf of this kind, viz. That of dc- 
ibroving a (hip, depends upon 22 & 23 Car. 2. c. ii. and 
I Ann. ft. 2. c. g, by which it is enaAed, “ That if any 
*■ captain, maftcr, mariner or other officer belonging to 
“ ,M'.\ fliip, lhall wilfully caft away, burn, or otherwife 
“ deiiroy tiic Ihip to which he belongeth, or procure the fame 
to be done, to the prejudice of the owner or ofkners 
“ thereof, or of any merchant or merchants that fhall load 
« goads thereon, he fliall fufter as a felon, without the bc- 
“ nefit of clergy, and if the oftcnce were committed in the 
“ admiral’s jurifdiition, fhall be tried in the manner pre- 
“ feribed by 28 Hen. 8. c. 15.’’ 

i St£I. II. Alfo it is further enaSed by 4 Geo. c. 12. 

That if any owner of, or captain, mafter, mariner, or other 
“ officer belonging to any fliip fliall wilfully caft away, burn, 

*• or otherwife deftroy the (hip of which he is owner, or unto 
“ which he belongeth, or in any ihanner of wife procure the 
“ fame to be done, to the frejudia of Any ferfon that fiall 
underwrite any potiey of infuranu thorkany or of any 
merchant that fliall load goods therein, lie lhall fufiec 
“ death.-” 
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t ia« .But by II Geo. i. c. 29. f. 6. this claufe is 
explained and the oflFenders are oufted of clergy. And i%is 
further enabled, That if any of the faid offences be fommit- 
ted within the body of a county, the fame j(hall be tried in 
the fame manner as other felonies ff) committed. And if 
ft committed upon the high Teas, the fame lliall be tried^ &c. 
• « according to the direftions of 28 Hen. 8. c. 15.” 

Vo» t lie offences by maiters and mariners amounting to piracy, vide ii aodr jz. Will. 3. c. ?• 
Aoic ch. 37* F nr the punifhment of foidiers and f'eamen convidted of profane cuifing and 
l'.ve<iring. vide ig Geo. 2. c. ax. %3 Geo. 2^ c. 33. Anie ch. 6.^-4. For y-tifcrior luTcncea rc- 
and defertion, 2 Geo. 2. c. 36. 23 Geo. 2. c. 26. For the Regulation of icamens 

wigrs under ccitain penalties, 31 Geo. 2* c. lo. And for the inliftii^g of foidiers, &c.. 4 
Buin 2!2« 


CHAPTER THE FORTY-NINTH. 


Of OFFENCES by HUNTERS. 


T is recited by r Hen. 7. c. 7. “ T^at many great 


3 Td A*. 1. c. ao. 

21 Edw. I. c. 

*:b2. 

Dxitf e!^ 29/ faces, vifors, and otherwife difguifed, 


1 Hale 656 to in manner of, war arrayed, hunting as well by 

2 Roll. 120 , 133 . thereupon it is enaclcd, ‘‘ That 


c\.. Lit 
2 Burn 


X outrages, murders, infurredlions and rebellions had often 
been occaiioned by perfons in great numbers with painted 

and riotoufly, and 
night as 
as often 

as information fliall be made of any fuch unlawful hunt- 
ings by night, or with painted faces, to any of the king’s 
“ council, or to any juftice of peace of the county, of 
any peribn fufpebted thereof, any of the* fame council, 
“ or juftiecs, to whom fuch information (hall be made, 
“■ may make a warrant to arreft fuch perfon, and may alfo 
txaiiiine him of the faid hunting, and of the faid doers in 
th|tt behalf j and if the fame perfon wilfully conceal the faid 
huntings, or any perfon with him defec^iive therein, that 
then the fame concealment be felony ; and if he then con- 
fefs the truth, and all tha: he lhali be examined of, and 
knoweth in that behalf^ that then the faid offences of 
huntings be againft the king but trcfpafs fineablc, by rca- 
Ton of the fdime confc-lion, at the next general feffions of 
‘‘ the peace to be holden in the fame county, by the king’s 
juftices of the fame feffions, there to be felled. And if 
refcoiis or difobcdiencc be made fo any perfon, having autho- 
“ nty to do execution or juftice By any fuch warrant, by any 
** werfoii, the which fo flfoiild be arrefted, fo that the exc- 
eption of the fame warrant thereby be not had, that then 
the fame rcftons and difobedt^iii^e, be felony f and if any 
^ jjcrfoii W pcrlons fhall be convi^fl of any fuch huntings, with 
painted faces, vifors, or otherwife difgiiifecl, to the intent 
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** they Ihould not be known* or of unlawful hunting in time of. 

** night, that then the fame (Jerfon or peefona fo tiOnvi^, to have 
like pAnition, as he or they fliould have. If he or they were 
convift of felony.*’ 

f Seil. 2. It is alfo further ena(£lei] by 9 Geo. i. c. 22. 
made perpetual by 31 Geo. 2. c. 22. ** That if any peribnor 
“ purfons being armed with fwords, fire arms, or other of- 
** fenfive weapons, and having his or their faces blacked, "<* \o be taken 
« or being otherwife difguifed, lhall ap|Kar in any foreft, 

* s j^Qafe, park,' ji^ddock, or grounds inclofed with any wall, but are every of 
palep or other fence, wherein any deer have been, or (hall 
be ufually kept« — or in any high road, open heath, com- HJrtwicke,B.R, 
mon, or down, — or fhall unlawfully and wilfully hunt, H. 1x9. 
wound, kill, deftroy, or fteal any red or fallow deer— or 
“ unlawfully rob any warren ('x?) or place where conics or hares ^tf;c.Eii*.548. 
are ufually kept '.-—Or fliall unlawfully fteal or take away c. Jac. 195. 
any fifli out of any pond or river. — Or if any perfon or per- * 
fons (whether arrned and difgutfed or not) ftiall unlawfully and 
** wilfully hunt, wound, kill, deftroy, or fteal any red onfal- 
‘‘ low deer, fed or kept in any places in any of the king’s for- 
efts or chafesj which are or lhall be inclofed with pales, 
rails, or other fences, or in any park, paddock, or grounds 
“ inclofed,' where any deer have been or (hall be ufually kept; 

“ (t) (2; (3) (4) (5)}— or forcibly refeue any 

** perfon being lawfully in cuftody of any olficccor other per- deftrudfion of 
“ ion for any the oftences before mentioned or, if any per- tifh,videch. 5S, 
fon or perfons (hall by gift or promife of money, or other 
reward, procure any of his majcftyH fnbjedh to join him relating to cattir, 
** or them in any fuch unlawful act ; every perfon fo offend- vide ch. 46. 

“ ing, being thereof lawfully convicSled (in any county in ing Jftieesl^\^dc 
“ England) fhall fuffer death without benefit of clergy — but th. 58, app. 1. 

“ not to work corruption of blood, nor forfeiture of land or (3) '>ff‘-*nces 

I ,, * ■ by burners or 

goods. houfes, &c \Mc 

ch. 58* »pp. 4. 

(4) For /hooting at another, vide ch* 58, app* 5. (5) For fending threitning letters, vide 

ch. 58, app. 5. 


t 3. And, “ For the more eafy and fpcedy bring- 
“ ing the offenders to juftice,” it is alfo enadlcd by the faid ForconftruOi- 
ftatute, “ That if any perfon or perfons lhall be charged ons upon a fi- 
with being guilty of any of the offences aforefaid, before 
any two or more of his majefty’s juftices of the peace of adt, Vide the cafe 
the county where the offence lhall be committed, by infer- 
mation of one or more credible perfons, on oath by them 
** to be fubfcribed j the laid jufticfss Ihalj forthwith certify un- pendix 7. 

“ der their hands and feals, and return fuch information to 
one of the principal, (ecr^caries of ftate; who (hall lay the 
“ fanoit, as foon as .conveniently may be, before the king in 
‘‘ his privy council j whereupon it lhall and may be lawful 
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for his majefty, his heirs or fuccefTors, to make his order in 
laid privy couiicil, thereby requiring and commanding fuch 
offender to furrender himfclf v/ithin the fpace of fqrty days 
to any of the juiticcs of the King^ Bench, or to any one 
jufttce of ihc peace, to the end that he may be forthcoming 
to anfwcr the offence wherewith he ihall fo ftand charged, 
according to tho due courfe of law ; which order fhall be 
printed and publifhed in the ne;|pt London gazette, and f^all 
** be forthwith trani'mitted to the fhcrift' of the county where 
the oiFence ihall be committed, and ihall within iix days 
after the receipt thereof, be proclaimed hyja\m or his offi- 
‘ cers, between the hours of ten in the moniing and two in 
“ the afternoon, in the market places, upqn the refpedlive 
market days, of two market towns in the fame county, near 
the place where fuch offence iliall have been committed ; 
and a true copy of fuch order (hall be affixed upon fome 
public market place in fuch market towns ; and in cafe fuch 
offender ihall not furrender himfelf purfuant to fuch order 
• of his majefty, his heirs or fucceifors, to be made in coun- 
cil as aforefaid, he ihall, from the day appointed for his 
furrender as aforefaid, be adjudged, deemed and taken to 
** be convidlcd and attainted of felony, and (hall fuffer pains 
of death, as in cafe of a perfon convicted and attainted by 
verdi£k and judgment of felony, without benefit of clergy j 
and the court of King’s Bench, or judges of oyer^and ter- 
‘‘ miner, for the county where the offence is fworn in 
fuch information to have been committed, upon pro- 
ducing to them fuch order in council, under the feal of the 
faid council, to awagd execution againft fuch offender in 
‘‘ fuch manner as if he had been convicted and attainted in 
the fald court of King’s Bench, or before fuch juftices of 
“ oyer and terminer^ or general gaol delivery refpcdlively.” 


t Sen, 4* And it is further enacted, par. 5. That who- 
ever {hall, after the time appointed, as aforefaid, for the 
‘‘ furrender of any perfon fo charged upon oath, with any 
the offences aforefaid, be expired, conceal, abet, or Aic- 
“ cour fuch perfon, knowing him to have been fo charged, as 
“ aforclaid, and to have been required to furrender himfclf by 
fuch order, being lawfully convi(£ted thereof, fliall fuffer 
death without benefit of clergy.” 


Fo th I rtin ■ ^ S' hinder any judge, jufticc of 

in** which thT* the peacc,^ magi ft rate, officer, or ininiftcr of jufticc, from 
huiiJifd ihjti u apprehending or fecuring fuch offender, by the ordinary 
m Innt taken and fccurcd before the time 

for tiwV®'- furrender, he fliall have his trial by due edurfe of law. 

viuub procAc^iifgs 

whicii ;irf iMece{r.ry to incitk chc party to recover, vjd« 7, S, 9, and 10 fe^^icr.s <fi the ndl, and 
l^ouj^Ut 704. Fotr the le^arJMor apprehending an niftniler, vide Bk. a. .c. 13. f. 
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t 6. It is cnaftcd by 5 Geo. 7. c. t8. ** That who- 
ever Ihail enter into any park, paddock, or other inclosed 
groui^ where deer are ufuatly kept, and wAfuUy wound or 
kill any red or fallow deer therein, without licence from 
the owner- or Jc^per, or fhall aid or affift in the commit^ 

** ting of any fuch offence, (ball be tranfporced for (even 
« years. 

t Sef}. 7. But by 16 Geo. 3. c. 30. (which repeals, by 
name, all former ftatutes, except tlie fiatucc above mentis. cmh^ oS 
oned, as far as they relate to deer) it is further ena£ted, Siiangc^’a65* 
*- -That whoever fhall courfe or hunt, or lliall take in any 3^^ 
flip, noofe, toil, or fnare, or fhall kill wound or deftroy, 
or fhall Ibopt at, or otherwife attempt to kill, wound, or F4rrc£/i29,ii4. 
“ deftroy, — or fhall carry away any red or fallow deer, in any 
** foreft, chafe, purlieu, or ancient walk, whether inclofcd sJir. ci«r.\°4C. 

“ or not, or in any incloled park, paddock, wood, or other Giib. 
inclofcd ground where deer arc, have been or fhall be ufu- 
ally kept, without the confent of the owner, or without » 
bci otherwife duly authorifed ; or fhall be aiding, abet- 
‘‘ ting, or aflifting therein or thereunto; every perfbii fo of- 
“ fending, by courfiug, hunting, fhooting at, or otherwife 
attempting to’kill, wound, or deftroy; or by aiding thcre- 
in or thereunto, fhall forfeit for every fuch offence twenty 
pounds. — And every perfon fo offending by killing, wound* 
ing, or deftroying, or by taking in any flip, noofe, toil, 
or fnare, or by carrying away, or by aidihg therein rc- 
“ fpeftively, fhall for every deer fo wounded, killed, deftroy- 
** cd, taken, or carried away forfeit thirty pound.s.-^ And if 
‘‘ the offender in any of the cafes aforefaid, fliall be a keeper 
“ of, or perfon in any manner incrufted with the cuftody or 
“ care of deer in the forefl, chafe, purlieu, ancient walk, or 
“ inclofcd park, paddock, or v/vood, or other inclofcd place 
where the offence fhall be committed, every fuch offend- 
er Iball forfeit double the penally herein inffit^fed on other r 

offenders, — A.nd whoever after having been convicted 
any of the aforefaid offences, fhall offend a fccond time, iu,bi.on thought 
** fuch fecond offence, whether it be the fame as the firft 

offence, or be any other of the aforefaid offences, fhall inpni^nflXdbf 
“ be deemed felony, and the perfon guilty thereof, on con- rh«: black ait 
viftion by indiflment, fhall be tranfporred for feven years, 

— And if any offender who hath been con vi£^ed under any 1071/ 
former ftatute now in force for hunting and killing deer, 

&c. fhall again commit any of the offences abovemontion- 
cd, he fhall be adjudged ;o have committed a fccond ofr 
** fence, under the provifions and penalties -.of this — 

And, “ For the more eafy bringing fuch offenders to pu- 
“ nifbment, the juftice before whom any perfon fhall be con- 
vi<Sled for the ffrft time, fhall tranfinit fuch convi^iioii uii- 
der bis hand and feal to the next quarter^feilions, to be 

« filed 
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filed ainpi|g,^e records, by the clerk of the peace, which; 
** or a true cqpy thereof, certified and fiibfcribed by the faid 
clerk, diall be fufficient evidence of the conviction for the 
** firft ofFcnce.** ' ^ 

t 8. It is alfo enaCled, par. 4,. That any one 
juftice, on complaint of fufpicion, on oath, ihal), by war- 
rant, caufe the houfeof.the perfori furpeC^ed Co befea^chcd* 
and if any red or fallow deer, which fiiall have beeirtin- 
lawfully killed, or the head, fkin, or other part thereof, 
or any flip, noofe, toil, fnarc, or other engine for the 
unlawful taking of deer, (hall be found, to c^fe the fame and 
, “ fuch perfon fo having poirefllon; or in whofs dwelfing- 

houfe, oet-houfe, garden, or other place the fame fliall 
. « be found, to be brought before any juftice having juril- 

«* diction, and if fuch perfon (hall not produce before fuch 
juft.ice the party of whom he received the fame, or fatisfy 
fuch juftice that he came lawfully by fuch deer, or the 
** head, (kin, or other part thereof, or had a lawful occafion 
' ** for fuch noofe, flip, toil, fnarc or other engine, and did 

“ not keep the fame for any unlawful purpofe, he (hall for- 
feit not exceeding 30/. nor Icfs than 10/. at the dif- 
“ crctioii of fuch juftice,** 

And by par. 5. If the perfon in whofc poflefllon the fame 
(hall be found (hall not under the provifions afbrefaid, be 
liable to conviction, any juftice having jurifditftfion may 
tiimmon before him every perfon through whofe hand 
fuch deer, &c. &c. (hall appear, upon the evidence gi- 
ven to have pafied, and if the perCon from whom fuch 
deer, &c- &c. (liall appear to have been firft received, 
♦ or who having had pofleflion thereof (hall not give proof 
•‘i to the fatisfaCtion of fuch juftice that he came law- 
fully by the fame, fuch perfon (hall, on every con- 
viCtion, forfeit not exceeding 30/. nor lefs than 10/.** 
And by par. 6. If on the fearch, by warrant, no deer. 
See. (hall be found, and it (hall appear on the oath of one 
“ witnefs that any perfon hath, or hath had any fuch deer, 
&c. See, in his pofleffion, and (hall be reafonably fuf- 
“ peCted to hav^ come diihoncftly or unlawfully thereby, 
every fuch perfon, and all others through' whofe hands the 
fame (hall appear to have pafied under the like fufpicio’n, may 
be proceeded againft, as if fuc{i deer, .&c. &c. had been 
** found in the pofieflion, houfe, out-houfe, garden, or place 
of fuch perfon, on fearch by warrant as aforefaid.*’ 


9. And it is further ehaihed par. 7. That vvho- 
)iy ever (hall lay fnares or other engines for the purpofe of taking 

• killing oeer, within or upon any foreft, &c. or in the 

SoISyjrs/ O^r " ring, or outer-fence, or bank, dividing the fame from the 
169. H adjbtnfng lands or in any inclofed, park, &c. (half, for 


** the liril ofience, forfeit not exceeding xoi, nor lefs than 

“ 5 /-. 
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** 5/. and for every ether ofience .not^exoe^in^ lo'/> 'ndr. 

*♦ lefs than 10/.” ‘ - - v . “ • - ■^ 

Se^. tK>. And it is furdier enafteJ by par. That jif any T«nfr9rt»t3aiu 
“ perfpn carrying any gun or other fire-arms^ or any i'word^ ^ 

** ftaff, Of other offenfive vreapon^ &aU Come into any fo- 
Veft, chafe, purlieu, or aiuKe^%yralk,-^or into any ihetofed 
“ park, paddocjp, wood, or URO.any'ckher ground where, deer 
are ufuaRy k^t', be the famViOcl^ted or not inclofed, with 
« an intent Unlawfully to (hoot ‘ at, "courfe, or bunt,, or to 
take in any flip, noofe, toil, fnare, .or .other engine, or 
to kill) wound, deftroy or take away, .any rcd.or fal^w 
deer, it (hall be lawful for evdry ranger of keeper^ or per- • 

fon intruded with the care of fuch deer, t 6 . feize and 
“ take from fuch perfoO) in and upoft fuch . foreft,* chafe, 
purlieu, ancient walk, park, paddock, wood^^pr other ground, 
to and for the ufe of the owners thereof, reip^ivdy, ail fuch Dog^ .imi en- 
guns, fire-arms, flips, noofes,’ toife, fnares, or, other g 
engines ; and all do..:s there brought for courfing deer, in 
the fame and like manner a’s game-keepers 'tif manors are 
empowered by law within their rcfpeiSive manors, to feiV.e 
“ and take dogs, nets, or other engines in the Cuftody of per- 
** fons not qualified by the laws to keep the fame. And if any 
** fuch perfoii (hall there unlawfully beat, or wound any ran- 
ger or keeper, or his or tlieir fervants, or afliitants, in 
‘‘ the executioji of his or their offices, or (hall attempt to rcTcue 
any perfon in the lawful cuftody of any fuch ranger, keeper, 
fervant, or affiftant, every perfon fo offending on con- 
victian by indictment, (hall be tranJported for feven years.** 


C H A P T E R THE F I F T I E T H. 


Of offences by DESTROYING FENCES, 
^rURNPIKE-GATJSS, and BRIDGES. 


(F fNC £ SO 

t TT is ena£^ed by 13 Edw. i. ft. i. c,' 4 ’ 6 . « That 

JL “ where fbinetime it ch'aoceth thaf one having tonmK:^'-^ 
right to approve, doth then levy a d;>ke or an hedge, on tiiii ii;t, 
and fomc by night, or at another feafon, when they fuppoie 
“ not to be efpied, do overthrow the hedge or dyke, and it [.''’sk’inrr'gV." 
“ cannot be known by verdid ,.of the affize or jury who did c- c.ir. * 3 i. 

“ overthrow the hedge of dyke, and irieinr of the towns near 

** will not indidl fuch as be guilty of the ftidt, the towds near 319.^^'’ ’ 

** a^othing. &aU' bs^'diiltaiilN^ to Kvy the ' hedge or dyke at 4 Co> 3S. 

“ thejbowta coft,.-‘{ind -to yield damages. "««->And by 

** EdWv '^. c.€.(uch> perfon as fhallbnn^- an ai&zc thereupon, “ * . 

« and 
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and have judgment to recover, ihall have his damages 
trebled, by jche judgment of the court.” 

T 2. And it is farther cnafted by 6 Geo. Si. c. i6. 
** That whoever fhall break down, throw down, level,' or de- 
“ ftroy any hedges, gates, pofts, ftiles, railing, walls, fences, 
dykes, ditches, banks, or other inciofures of Aich woods, 
« wood-grounds, parks,* chafes, or coppices, plantations, 
timber trees, fruit or other trees, thorns or quickfets, ihall 
by 6 Geo. i. f. 2, c. 48. be committed to the houfe of cor- 
“ redlion for three months, and where there are nohoufes of 
« corrcdlion, Co any other prifon of the county or place for 
. . - . four months, and whipped, and on conviflion, by two juf- 

which the juf- t*ces in Open femons ; and fuch lords of manors, owners 
ticcs are direaed <« and proprietors of the fame, that is, are, or ihall be 
damaged thereby, ihall have the remedy and facisfa£lion 
i'itcch*49. “ from the adjoining pariihes and places as is given by the 
“ above recited aiStof 13 £dw. the Firft.” 

* i Sc£f. 3. Anditisfurtherenaftedby r6Geo. 3. c. 30. f. 8. 

Whoever fhall wilfully pull down or deftroy, or caufc to be wil- 
fully pulled down or deftroyed, thepalcorpa!es,or any part of 
the walls of any foreft, chace, purlieu, ancient walk, park, pad- 
dock, wood, or other ground where any red or fallow deer ihall 
be then kept, without the confent of the owner, or perfon 
“ chiefly intrufted with the cuftody thereof, or being other- 
wife duly authorifed, (hall forfeit and pay the fum of thirty 
pounds, on information upon oath before one juftice, by 
one witnefs, &c. and whoever having been convicted iliull 
offend a fecond time, ihall on conviction by indiCtmeiit, be 
tranfported for fevea years, provided the profccutions be 
within fix months.” 

t SeSf. 4. By 9 Geo. 3. c. 29. f, 3. ** Whoever ihall 
wilfully or maliciouily demoliih, pull down or other wife 
‘‘ deftroy or damage any fence made for dividing or inclofing 
any common, wafte, or other lands or grounds in purfuance 
of any aCt of parliament, or ihail caufe or procure the fame 
to be done, he ihall be guilty of felony, and cranfported for 
feven years. Profecution to be commenced in 18 months 
after the oftence committed.” 

( T U R N P I K E . G A T £ S. ) 


VUf 13 EJw. t*- 
fr f. C. 4fr. V* 

1 Cfj- I. jfvi. 

c. , 

6 Oea. c. t6. 
4 Cojninr.f44. 


t Se£J. 5. It is enaded hy i Geo. 2. f. 2. c. 19. « That 
if any perfon or perfons ihaliy either by day or night, wil- 
” fully and malicioufly bieak down, cut down, pluck up, 
** throw down, level, or otberwife deftroy any turnpike-gate, 
** any pofls, rails, wall, ctr ^tber fen,ce, belonging to any fucb 
** turn^kc-gate ereded to prevent paftengers from paffing 
** by without paying the toll directed to be paid by any ad 

» of 
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Ch/ 50. 

** of parliament, fuch offender, on the oath of one witnefs, 
l^efore tivo jufticcs, or at feflions, (hall be fcnt to the coma 
mon gaol or houfe of correction, to hard l&bour, for three 
montns, and be once publickly whipped.” 

t And it is farther.cnaCted by the faid ftatute, 1 Gfo. 1.0.19. 
and by 5 Geo. 2. c. 33. “ That on conviction of the faid of- 
fence, by indictment before juftices of aiiizc. oyer and termi- 
“ ner, or gaol delivery for the county, &c. the offender (hall be 
tranfported for fevcii years; and that if fuch offender fo con- 
** viCted, commit any of the offences aforefaid a fecond time, 
or if any perfon or perfons (hall either by day or night, wil- 
fully and malicjouily pull down or demolilh any houfe or 
hoiifes', erected for the ufe of any tur n pi ke-> gates, fuch of- 
fender, on conviction by indictment, before jufticcs of af- 
fize, or gaol delivery, (hall be guilty of felony, and tranf- 
‘‘ ported for feven years. Provided, in both cafes, the prc*> 
fecution be within fix months.** 

t SeSt. 6 . It is alfo cnaacd by 5 Geo. 2. c. 33. That 
“ it fuch offender (hall return from tranfportation, as afore- ‘ 

“ faid, he (hall fuffer death without clergy. 

t Sr/ 1 . 7. ' And it is alfo enaCted by 8 Geo. %. c. 20. ^ ^ ^ 

That whoever (hall be guilty of the offences abovemen- quu 1, c.^ iZ 
“ tiontd, or if any perfon or perfons (hall deftroy, &c. any makes 5 Cco.2. 

chain# bar, or other fence or fences belonging to any fuch ^ Ceo. 

** turnpike-gate or gates as aforefiiid, or any. other chain, 
bar, or fence of any kind whatfoever, fet up or ereCted to 
*• prevent paffengers from paffing without paying toll by act 
‘‘ of parliament, or (hall forcibly refeue any perfon or per- 
^ fans, being lawfully in cuftody of any officer or other per- 
fon for any of the offences before mentioned, fuch offender 
(hall fuffer death without clergy — further pro vifions by 
this act.” 

.+ Sr//. 8. By 13 Geo. *3. c. .84. f. 42* If any perfon 
or perfons (hall commit any of the offences afor^rfaid, or 7Gco. 3.c.4e. 
djftroy any crane, iTiachirio or engine made or ere£led on 
any turnpike rgad, by authority of parliament, for weigh- 
‘‘ ing waggons, carts, or carriages, or (hall forcibly refeue, 

&c. fuch offender (ball be tranfported for (even years, or 
“ committed to prifon, not exceeding three years, at the 
difcretion of the court; and unlcfs the offender be convief- 
ed within twelve months, the hundred (hall make fatisfac- 
tion for the damages done.** 

(BRIpGES.) . 

• 

t Se^. 9. It is, enadled b^ o Geo. 1. c. 29. T. 6. for pre* Ana the fame u ’ 
venting the wilful and malicious damaging or deftroying Weft- q *^^*** ^^ 
mlnfter-bridge, or any part thereof, ^ That if any perfon or Vcfpcaini * 

O perfons 
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per Tons (hall wilfully anJ nialicioufly blow up, pull down,. or 
aiiihv tleftroy the«faid l)riil;^f, or any part tlit?iLof, or attempt lb 

unlawfully and without authority rcmc^e of take 
i!n B'lc away any works thereto belonging, or in any wile diredtor 
! ’ ’ thr 'iiif*' ** procure the fame to be done, whereby the faid bridge, or 
tiVainn of Wal- ** the works theicof may be damaged, or the lives of the 
ton bti.igi'. IW <• pailcngers endangered,* fuLh oflerurr or offenders fhall be 
ffatniiton""* ** adjudged guilty of felony, and fuffer death without beiicfit 

routt bnJgf , }ty of clcrgy.’ 

24. CcM. a. c. "^6, * 

of Kibble briiJj^e. By 2 ^ fleo. 2. c. 45. nfSahJlvicIi briitgfi By 19 C-'o. z. c. of BUckfryari* 

brbJjjp. By Z9 Or-', 2. c. '’5, •.f'O’jlr biirtgr. By Oru. 2r c. rc, »«l Jf‘rcmitth'& Ferry. B\ 

c. (j^, Jiid ,1 tivii. ?. t.ijS. t't Obi Bsii vfom bii go, ari'l by 51 Oco/Z. c. 59. ofTicnt biid^c^ 
ii niailc f lony, .uiJ ‘t^.thn ihc bciic/it of I'lergy. 


CMAPTtR 'J'lIE 1- I r^r Y.FIRST* 


O F O F F K N C K S by GAO L 11 R S. 

B y T 4 Kdw. c. j c. ‘Ml any keeper of it prlfon, or under* 
‘‘ keeper, by loo grcftt durefs of imprifonment, and by 
s 1* c *6 c pain, make «anv prilor.ci that he hath in his w'ard, to become 

* ' ’*'■ an appellor agaii.ti his will, he is guilty of leioirv'.’’ And 

z it is laid to Ue no way malcrr.il, whether the approvement be 

r:uc or falfe, or whether the appellee be acquitted or con- 
demned j but at law this offence was cftcemcd a niilprifi'm 

Old)',- uiilefs the appellee were lianged by realbn of tlie 

appeal. • 

t'. i^n ir-*j /« I'/ft a? f.V jwir, ;nc lial le to .iua» for conicmot of Couif, .inJ i .» 

h-.. , .jfii . ii- ai!»l f''rfViriiic at off-vi* lus ^lof .inU inh jh:c jb Jlci ; asiii cri-.irirj; cjiirni'ijls 
will b.ii' •; fxt'riing mi'-'iry, not making l.iwtul il lixr: ti luli'i,') them to c!i !;.r, 
ijl.a.i.i. K., 2 I'.ifl, 43, 53, Co. lilt. 233. 4.C-.44, 9 Co. ;o. l.'V. 7 i. 

2 151. 3 J43. /ilia if UcjOi be'th% c^iii' lif.w <»f tiivir hnrfh is 

t*!nmi.>r ) lor, 3 ]ul>. 91. Folt. 321. Bv t;u' 3 tl 1 . tin'} mi >1 ccitif\ tbc ji.mcs of 
tlii-ii yiiifiv'!': at is'iy dciivriy, in u- bs i .ilc- n >31!. B\ 19 7 » 10. tJu‘V aio 

tiaMr to fir.i*'. Ji r fufiViing ll'n, .-k i|-c «*f y.!’K»r:ci*? c -mj'i'r.rfd i-ir t f high 4 br rt 'Jf 

tMi'fbn. 11 Mi'J. Z2b. h\ Z3 Car. z* c. 13. dcbtor'-.'-s:iiJ“olci 5 art* tffbc lopaMtely It dgctl 

kjW imlViturr' ff ('Inbound Ucbl 49 q|ll 9 l^gc?. Ly 8 and 9'VViU. 1. .« 7.7. ri> lufi.ran elcape by biinoiw 
5> ol. bii:, of ri^cr, jn.i voil. tf'g* ^ L'!>. K >y. 2 ;i 5 . By 3 Oco. i. c. 15. 

tncy aic u'ifuim'd from j -ntiitiSAg n.Tic^« pina^y &«.. By 9 Gcu. 1. c. zz. 11 Geo. j» 
c. 42 . to ncgli*<r/>r icfi'fc to eri^wti provd's in ttbSp rAlinne- dirc<^cd by ch2.*iidt| zcol. By'5 

Ofo. a, c. 30. to 1’ ii r ? b.inkr«pt to elcap” By z<;ej>. a. c, 2z’. and it Geo. a. c. 33* to 

carry a f^ i debt to goal ag-vinil hi* '\iU ^vitfuA a*, boiiiis aiier he is tnkci, to cxa 4 t «n/ 

pi.ituity frcmi or ^.o force *n\ cxpcnc" upon hioi^'U^j^tlrtcnn h:s bedding, apparc*, £rc. or fo refute 
him or his fijciids a copy of the ilauh-:i uf thi« incurs an additi-o.ial penalty of $o!. 

ar.J tht* oli'ender niuy bt ir.dicird tor ihc By 2401'). a. c. 40. 10 permit fpirituod# 

hviuoii. to be foU in tho goal icrl. By 27 0«o.' V« c. 17. the king's brnch is veiled hi the crown, 
and the niziihal made Battlr, Ac, 3I Cieo.' a. nftolers gViilry of ^xtortinn may be puniihed in a 
f'. minmy anUfir dilojieyhig the injunfti^ us of.the ott loifciu Xwi. and tieble coAs. By 14 
Ceo« 3. c. ^9. todifobey an order tf|||uflkcs to (be adt is liable to hncat the djicic- 

4 ioii. hf thejsdjpes uf't|!fli*e, or tfiejmlicei tirfeliionar See aifo JJ ami a sf Will. 3. c. <9. Z4'Ceo. 3* 
r> 54f and47h anif i Mod*'i43> 1 rHVfod. ji, 79% 80. 3Z Mod. ziy. z Kol. Ab* y6.Jank«43* 
F^'r gaohrs >ide i Gt^ c«sjif 3 Oc4^ Z«c«a7«. S Gca«lt. c»24«. , nt v^O‘ c. 33* 

5J. Cico. 2. c. zS. • ■ , * 

' • . CM A? 

Al> 



CliAPTER THE F IFTY- SE’CON.D. 


Or .0FFENCP:S tY TRANSPORTERS 
Or SHEEP OR WOOL. 

R Y fome old ftatiites, and 13 & 14 Car. 2. c. iS. the 
cxf>ortatioii of wool was made felony; but by 7 & 8 
vVill, '3.. c. 28. ‘it is reduced to a mifdemeanor only, and 
it IS fubjcclcd to fevcrc penalties by many late ilatutes. 

2. It is enacted by 8 EHz. c. 3. “ That no per- 
Ton or perfoiis lhall bring, deliver, fend, receive, or take, 

** or procure to be brought, delivered, fent, or received into 
any fhip or bottom, any rams, flicep or lanibs,or any man- 
“ tier oi other kind of flicep, being alive, to be carried 
‘‘ and conveyed out of this realm of England, Wales, or 
“ Ireland, or out of any, of the Ling’s dominions, on pain 
that every fuCh perfon or perfons, their aiders* abet- 
tors, procurers and comforters, ftiall for the firft of* 

“ fence forfeit all his goods forever, whereof the one moiety 
lh.dl be to the king, tiic other moiety to him that will fuc 
“ for the fame.” And further, ‘‘ 'fhat every Juch offender 
(hall fulFer imprii'onment by the fpacc of one whole year, 
without bail or niainprize, and at the year’s end, lhall 
in fome open market- town, in the fulnefs of the maikct, 

** on the market-day, br*vc his left hand cut off, and 
that to be nailed up, in the openeft place of fuch mar- 
Let; and that every perfon or perfons eftfoons offending 
this Itatute, lhall be adjudged a felon, &c.” 

t StJl. 3. It is enabled by ^2 Car. 2. c. 32. “ That who- g 
ever lhall export, or caufe to be exported any Iheep or wool c, 21. n i, ■«,[ 
whatfoever ; or pack or load, or caufe to be packed or'' ’ ” 
loaded upon any horfe, cart or other carriage; or load 
on board, or caufe to be loaded on board any fliip 
or other veffei, any Iheep or’ wool, whatfoever, to 
“ the intent and purpofe to export, or caufe the fame 

to be exported, lhall forte it the fame, and twenty , ■ 

Ihillings for every Iheep, and three ihiliings for every pound 
of woo). And theowners of thb fliip, Ikno wing fuch offence, ,, , 

** lhall forfeit all their intereft therein, with the apparel and Car. 2.V 18. ^ 
“ furniture thereto belonging. ■ And the mailer and mariners 7 * pe- 

“ knowing thereof,- and willingly aiding in ftich offence, lhall 

forfeit aU their g^ods and chattels, and have iokprironment age«,and laying 
for' three months* Aod if any merciiaht be perfon 
“ who ihafl be guilty, lhall be aifahled to in law.' ' And ^rtaSonr 
«« by 9 & 10 Will. 3. c. 40 f. 9. profe^utions may be com- 

O 2 mciived 
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^ ** mcnced by the ioformer within one year, and by the crown 
‘‘ within three years afifer the offence committed. 

t Se^. 4. Allb, by 7 & 8 Will. 3. c. 28. f. 10/' “Who- 
ever ihall be aiding in exporting any wool out of this 
“ realm fliall fuffer three years imprilbnment, and tlie owner 
“ and aider (hall pay treble the value of what the inhabitants 
“ (hall be liable to, (Vide f. 9.) as alfo treble cofts of 
« fuit.’* 

t 5. And it is alfo enafted by 4 Geo. i. c. ii. 
•* That whoever (hall> be in prifon for want of fufliciciit 
briil for the unlawful exportation of wool, or by 12 Geo. 2. 
c. 21. f. 27. for aiding or abetting therein, and (hall rc- 
fufe to appear or plead to a declaration or information to 
be delivered to fuch perfon or perfons, or to the gaoler, 
“ keeper, or turnkey of the prifon at the prifon for the faid 
‘‘ offence, by the fpacc of one term, judgment (hall be en- 
tered againft him by default, and in rale judgment Ihall he 
fo obtained, or by verJirt or othcrwile, and the defendant 
“ (hall not pay the Aim recovered for the faid ofleiicc within 
“ three months after entering up of fuch judgment, the court 
“ before whom fuch judgment Ihall be obtained, (hall by or- 
“ der of court, caiife fuch offender to be traidported for ibven 
years, and if he return before the expiration thereof, he 
ihall I’liffcr death without clergy. 

t 6 V. 5 /. 6. *And it is further cnafted by 12 Gco.2. c.21. f 25, 
26. that whoever (liall offer or promife to give any bribe to 
“ an officer of the cufloms, cxcifc or fair, to connivt at or per- 
“ mit, the tranfportation or the concealment of any wool, or 
‘‘ the removing thereof contrary to this act, or any other 
“ made againd the tranfportation thereof 5 or to do, conceal, 
or connive at any other a£l w^hcreby any of the provifioiis 
made hy this or any other law, as aforeiaid, may he evaded 
or broken, (hall forfeit, wljt'thcr the offer or promife were 
accepted or not, the Aim or three bundled pounds to the in- 
former. — And it is further e.n acted, par. 26. that if any officer 
“ ot the cuftoms, cxcife or fait, or any other perfon who (hall 
act in their aid or affiitance, in putting this ixQ. in cxccu- 
Lion, (hail be hindred, oppofed, obllrudtcd, molcltcd, 
wounded or beaten, in feizing any wool, the offenders, 
their alders and abetters, or any other peifon or pcjfoirs 
whatfoever being armed wnth offcnfivc arms or weapons, or 
wearing any vizard, ma(k, or other difguife, who fliall ref- 
cue, or attempt to rcfciie any wool which (hall be feized by 
any ofiiccrs as aforefaid, (hall be tranfported for any teiru 
“ not exceeding feven years, as the court fliall think fit. 

t 7. Alfo It Is further cnaded by 19 Geo. 2. c. 34. 

” A 6. That if any perfons armed, to the number of three or 

“ more 
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more fhall he aiTeitibled to affift in the illegal exportation N. B. Thercare 
‘‘ of wool prohibited to be exported, or in carrying of 

in or4er to exportation, or in refeuing the fame after feiz- agal/ifi fmug- 
ure ; or in refeuing an offender herein, or preventing his g^r»» which 
“ being apprehended 5 or fliall be aiding in any of the pre- 
“ ‘mifes ; or if any perfon fhall have his fcicc difguifed when 
pafling with fiich goods, or lhall . forcibly hinder or afl'ault 
any officer in feizing the fame, or dangeroufly wound any 
fucli in attempting to go on b-jard any vellcl, or flioot at t folT'^ccuunc 
** or wound him when on board in the execution of bis office; this title. 

‘‘ (hall be guilty of felony without benefit of clergy.” 


CHAPTER THE FIFTY-THIRD. 


Of offences by SERVANTS. 


I T is recited by 33 Hen. 6. c. p, ** That divers houfliold- 
fervants, as well of lords, as -"of other perfons of good 
degree, had then of late, ftiortly after the death of their 
ftii<l lords and ma/lcrs, violently and riotoully taken and 
Ijioiicd the goods which were of their faid lords and maflers 
at the twnc of their death, and the fame diftributed among 
ihcmfelvcs and thereupon it is enacted, ‘‘ I’hat after 
information made to the chancellor by the executors of any 
‘‘ fnch perfon, or two of them, of fuch riot, taking, and 
“ fpoil ; the chancellor, by the advice of the two chief juflices, 

‘‘ and chief baron, or two of them, may make out writs to 
fnch (lieriff’s as fhall be thought ncceflary, commanding 
“ them to make fuch proclamation, as by the faid ffatute is 
diredteJ, for the offenders to appear in the King’s Bench 
at fuch a day, whereupon, if they make default, they fliall 
“ be attainted of felony ; but if they appear, they fliall be 
committed or bailed, till they have anfwercd the faid cxc- 
cutors in fuch a^Slions, which the faid executors will de- 
“ dare againft them, or aby of them, for the riot, taking, 

‘‘ and fpoiling aforefaid.” 

t By 6 Ann c. 31. “ If any menial or other fervant, through 
.negligence or careleffnefs fliall fire, or caufc to be fired any j 
“ dwelling houfe or out-houfe, they fliall forfeit 100 1. on 
convi6Iion by one wicnefs, before one juftice, or fuffer 
eighteen months imprifonment, &c.” 


Ante OT. 

I H.iic 667. 

4. Burn T ]S. 
i'liis wMs pro* 

ci'ls mill h in ufe 
in caff of ijrcat 
olFi r'.v.C5, cipcci- 
ally iiUuut this 
reign, to 
Cf-nvjdl men 
in 

civil niTenccs, 
fometimes in 
cafes ciiniinal 
1)1)1 in liefiiullof 
appejrdrapK, at 
the rcttiBf of the 
prcclamation. 

1 Iljle 6^4. 

3 ln:l. 104. 


See alfo la Oeo. 3. c. 73. f. 35. 14 Geo. 3. c. 78. f. 84. 

titular branches of trade, vide 4 Burn ix8. 


And for offences by fervants in par- 
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CHAPTE^R THE F I F'T Y - F O U T H. 


^ Of offences by EGYPTIANS. ' 


« Iftft. lOS. 

lieu* 8. 

cv lo. 

TJie 5 Kliz. c. 
aio, recited in 
thV formei cdi- 
tiun, is repeali-d 
by 23 Cioo. 3. 
c. 51, as a l.iA 
ofcxcellne lc\c - 
rity, vid': 4 


B y I Sc 2 Ph- Sc Mar. c. 4. “ All oiitlandifh perfons, 
“ called K'^yptians^ I - iiig of the age of thirteen yeais, 
“ who fli.Tll be traidportcd into this realm ot Lngland or \Va.!es, 
“ and cojifiniie within the fame by the fpace of one month, 
lliall forttit fojty pounds. See . — And by 17 ( 5 eo. 2. c. 5. 
“ Ail pci Tons pierending to be .'i:\prios, or wandering in trie 
habit or form of Egyptians fliaii be deemed rogues and va- 
gabonds, and lufrcr corporal puniOinioiit and impriibnmcnr, 
in the manner ihea^it diredU.** 


Comm. 4 . .'i-.i 

lor tlic hi:ij:y of - striordinary ebUi of pzoplt*, 4 Comm. 163. 


C MAPTIIR THE FIFT Y.f IFTH. 

Of offences by CUTTERS of POW-DtKE, 
and destroyers of SLUICES, &c- on 
NAVIGABLE RIVERS. 

T Is recited by 22 Hen. 8 . c. n. which was repealed 
4CommB24p by 1 Edw. 6 . and revived by 2 i j Ph. & Mar. c. ig. 

^ That divers pcrlbns had inaliLioi.iiy at fmiJry times cut 

down, and broken up, divers parts of the dike, called 
the nev/ Pow-dike, in MarfhlanJ, in the county t>f 
Norfolk, and the J^rokcn-dik othfi wile called OJdrcJdc- 
dike, by Marfliland, in the Ide of Ely, in the county of 
Cambridge: By real on whereof the ground within the coun- 
try of Marfhland in the counties afbrcfaid, had been many 
times drowned ; and the iiihab.tants had not only been 
put to great enarges and expenres, but alfo had loft 
much cattle, and alfo many people had been drowned in 
their beds.” And thereupon it is enacted, ** That every 
fuch perverfc and malicious cutting dowm, and breaking up 
of, any part or parts of the faid dikes, or of any other bank, 
“ being parcel of the rind and uttermoft part of the faid coun- 
try of Marfliland, by any perfon or perfons, oih^ wife than 
«* in. working upon the faid bank or dikes, for the repairing, 
fortifying, and amending of the fame, fliall be adjudged fe- 
looyt and that the juftices oftpeacc of the faid counties of 
Noifolk and Cambridge^ within the faid ifle, (ball have full 

“ powc.r 
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V- power atrfieir fejGons to caufc enquiry to be made of every;. 

“ fuch offence, to award like procefs, judgtrfeiu, and exe- ^ 
“ cution^ as they have ‘ufed to do upon other felonies,/' 
‘‘ being Telony at common law.” 

t SetR. 2. It is enafted by i Geo. 2. ft. 2. c. 19. f. 2. 
nia*de perpetual by 27 Geo. 2. c. 16. “ That whoever Ihall.ei- 
•« ther by day or night, wilfully an.d malicioufly break down 
or demolilh any lock, Iluice, or floodgate erefted by atlof 
“ parliament upon any navigable river, .for preferving or fecu- 
“ ring the navigatioo^hcreof, on conviction, by indidment 
“ within fix months at the aflizes, may be tranfported for 
feven ycars.^* 

•J- Se£}. 3- By 8 Geo. c. ^0. made perpetual by 27 Geo. 
2. c. 16. “ Whoever feall wilfully or malicioufly pull down, 
pluck up, thro'w down, level, or otherwife deftroy any Jock, 
fluice, floodgate or other works, on any navigable river, 
erected by authority of parliament ; or forcibly refeue any 
‘‘ pen'on or perfons in lawful culVwly for the fame, fliall 
fulfer death without ben'efic of clergy.” The offence may 
be tried in any adjacent county, but without corruption of 
b!ood,^ 5 ;c. 

t Stu'l. 4. It is alfo enaClcd. by the faid ftatute, par. 2. 

“ 'I'hat whoever fttall wiltully and malicioufly draw or pluck 
« up any flood-gite, fixed or made in any wear or lock, 

“ erected by authority of parliament, in or upon any navigable 
“ river, for preferving. the navigation thereof, bn conviCtion 
“ by one wiini-f'., before twojullices of that or of the adja- 
** cent county, Iball be leitt to hard labour tor one month in 
the honfe ot coi rcction j”*"and tne hundred made liable to 
•• the amount of twenty pounds, &c.” , 

t Seil. And It is further enaSed by 10 Geo. 2. c. 32. 

“ '['harwhoev ■ {ht!l utihwfully cut off, draw up, or remove 
a and carry ...v.-y. any piles, chalic, or other materials which 
“ ihdli be driven into the ground and uied for the fecuring 
“ anymarni, or fca- walls <ii- banks, in order to prevent the 
lands lying within the fame, from being overflowed and 
“ damaged, fhall forfeit twenty pounds ; one moiety to the 
“ informtr, the other to the poor } and in dciault, by dif- 
« trefs, fliall be kept at hard labour for fix months.” Any 
one iuftice of the place, on information upon oath, may fum- 
mon the offender to appear, or ifl'ue his warrant to appre- 
hend him, and upon appearance, or non-appearance, may 
convia.^n confeflioTi, or the oath of one wttnefs. 

+ Seil. 6. And.i^ is further enaclc 4 by the above ftatute, 

** That all the provilions of the Blkck Aft of 9 Geo. 1. c. 

« 22. for the bringing ofienders, their aiders and abettors 
“ to jttfticc; for malting compenlition to party injured j 
« reward for apprehending.ofWtwlers, ■.&€. and lor 

“•the moie impartial punilhinent qf thsf?joffc«ces therein 

O a ■ . . ** luen. 



.^^>0 Or OFFENCES by TRESPASSERS 

mentioned ; ^together with all reftriflrons, limitations^ and 
\“ mitigations of the faid a6l:, fliall extend to all cafes of offen- 
ces by brealcing down, or cutting* down any b:mlc banks 
of any river, or any fea-bank, whereby any lands fhall be 
** overflowed or damaged.” 

t 7. And by,6 Geo. 2. c. 37. made perpetual by 31 
Geo. 2.. c. 42. “ Whoever fhall unlawfully and malicioufly 
“ break down, or cut down the bank or banks of any river, 
** or any lla bank, whereby any lands fliall be overflowed, 
** or damaged, fhall fuffir death without clergy.” 

Vide 23 Geo. 3. ■[ oav 7. 8. By 27 Geo. 2. c. ig. Whocvcr fliall mali- 

*^^5- cioiifly cut, break down, burn, demolifh, or deftroy any 

“ bank, mill, engine, floodgate or fluicc, ercftcd, made, 
fupported or maintained for the purpofe of benefiting the 
“ Bedford level, lhali fufter death without clergy.” And further, 
‘‘ Whoever fliall malicioufly flop, dam up, demolifh, damage, 
or dcilroy any river, drain, water- cuurfe, door, dam, bridge, 
• “ or other works crcdled for the purpolcs aforefaid, on coii- 

** viction before tw'o juftices for the counties and illcs, or 
either of them, fliall forfeit one hundred pounds.” 

t 5<r7. g. By 4 Geo. 3. c. J2. f. 5. which recites that 
the laws in being were not fufficient for the preferv.ition 
of hanks, floodgates, fluices, and other works belonging to 
navigable rivers a»d thereupon it is cnafted That who- 
** ever fliall. wilfully or malicioufly break, throw d()wn, 
“ damage or dcflroy any banks, floodgates, fluiccs, or other 
** works, or open or draw up any floodgate, or do any other 
“ wilful hurt or milchief to any navigation erected by au- 
“ thority of parliament, fo as to obflriidt, hinder, or prevent 
the carrying on, compleating, fiipporting, or niaintain- 
“ ing fuch navigation, may be tranfported for feven years.” 

For t^’.r per. »lty of brejh;!ic:**hc d.ims of private vide 37 Hen. S. c. 6. and 5 F.liz. c. 2i. 

Ff r jnd lilJijij; up any ha\‘:n, road, channe., or uav’jjable river, vide 19 C.r.i, 2.2.22. 

656. l'*i- ottences by turn bouts on the river Thai les, 2 Coo. 3. c- 28. And for the proven ■ 

tion ('f tl'.cfta or: navigdule rivers, vide 24 Geo. 2. c. 45. 


C H A P r E R T H E F I F T Y.s I X T II. 

Of offences by TRESPASSERS on the 
BORDERS^ AND RIOTERS.. 

I T IS recited by 43 Eliz. c. 13. That then of late years 
many of the queen's fubjeds dwelling in the counties 
r j.-c. j. c. I. Qf Cumberland, Wcftmorland, and the biflioprick of Dur- 
3 Viorn? 2^/ ham> bad been taken, fome from their own houfes, and other 
252. ’ in travelling on the highway, or otherwife, and been carried 

4 Comm.* 2 *5. away as prifoners, and kept barbaroufly, and cruelly, until 

they 





<Jh. J6. OH BORDERS, Airt> RIOTERS. 

they had been redeemed by great ranfoms ; and alfo, that 
then of late time there had been many incurfions, robber!^/, 
and binning and fpolling of towns^ village;, and houfes, 
within the faid counties, fo that divers of the queen’s fub- 
jedls, in the faid counties, had been enforced to pay a cer- 
tain rate of money, corn, cattle, or other conlideration, 
commonly called black-mail, to divers inhabiting upon or 
near the borders, being men of name, and friended and 
allied with divers . in thofe parts, who were commonly 
known to be great robbers, and fpoil-takcrs, within the faid 
counties, to the end thereby to be by them protetS^cd from 
the danger of f«ch as ufed to rob and ftcal in thofe parts 
and thereupon it is cnadted, ‘‘ That whofoever fliall at any 
time hereafter, without good and lawful warrant or autho- 
“ rity, take any Of her majclly’s fubjefts againft his or their 
will or wills, and carry them out of the fame counties, 'or 
detain, force, or imprifon him or them, as prifoners, or 
** againft his or their wills, to ranfom them, or to make 
prey or fpoil of his or their perfon, or goods, upon deadly 
feud or other wife : or whofoever fhall be privy, confenting, 
aiding, or ailifting unto any fiich taking, detaining or car- 
rying away,- or procure the taking, detaining, or carrying 
away of any fuch perfon pr perfons prifoners as afore- 
faid : or whofoever Iball take, receive, or carry, to the ufe 
of lumfclf, or wittingly to the ufe of any other, any money, 
“ corn, cattle, or other conlideratioii, commonly called 
black-mail, for the protecting, or defending of him or 
them, or his or their lands, tenements, goods, or chat- 
tcls, from fuch thefts, fpoils, and robberies, as is aforefaid : 
or whofoever lhall give any fuch money, corn, cattle, or 
other confideration, called black-mail, for fuch prote«Stion 
as is aforefaid, and fliall be of the faid fevcral offences, or 
of any of them, indicted and lawfully conviefed, or fhall 
‘‘ ftand mute, or fhall challenge peremptorily above the num- 
ber of twenty before the juftices of affizes, juftices of gaol 
delivery, juftices of oyer and terminer, or juftices of peace, 
within any of the faid counties, at fome of their general 
** feflions, within fome of the faid counties to be holden, 
fhall be reputed, adjudged, and taken to be as felons, and 
fhall fuffer pains of death, without any benefit of clergy, 
« &c.” 

t 2. By 13 & 14 Car. 2. c. 22.* made a public a£t 
by 6 Geo. 2. c. 37. and perpetual by 31 Geo. 2. c. 42. 
“ The juftices of the peace of the refpe^live counties of Cum- 
berland and Northumberland, or the major part of tliem, 
at any general feffions, may in open court, make an order 
for charging the inhabitants proportionally, for the fecurin^ 
^ the faid leveral counties from the (fepredatrons of the r/toji 
“ ir&opirs\ fo as ^forthumberland be not charged above 500 1. 
nor Cumberland above acol.ayear: and they may appoint 

.30 men 





f'n/ iho prorpf& 
Qt apprehending 
oJfc/iJcrs who 
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30 men in- Northumberland* apd 12 men in Cumberland* 
under refpe^^tive commanders, to apprehend offenders, un-» 
'Ader -pain of ftnfc and iniprilbnment tor negkMil ot duy. But 
vide 2^ & 30 Car. 2- c. 2. which obliges tne j unices to 
take Iccurity^ 

+ 3. By 18 Car. 2. c. 3. “ The benefit of clergy is 

** taken a wav from great, known, and notoriems thieve*?, 
and fpoil' takers in the fuid counties of Norchtiniberland and 
Cumberland, for theft done within the fajuc ; but the juf- 
ticcs of aflize may tranlport them for life.” 

2. c. 5. Infra, c. 65. f. 56. « 

CHAPTER THE F IF T Y- S E V E N T H. 

Of offences by BANKRUPTS akp IN^ 
SOLVENT DEBTORS. 

I T is ena(£ted by 5 Geo. c* 30. continued by 2i Gco- 
3. c. 29. f. 8. That if any perfon or perfons have be- 
come bankrupt, or who (hall at any time hereatrer become’ 
bankrupt within the intent a^id meaning of the fcvcral lla- 
tutes made and now in force concerning bankrupts, or any 
of them, and againft whom a cornmiffion ot bankrupt un- 
dcr the great, feal of Great Britain hath been awarded and 
iilued out, or (hall at any time hereafter be awarded and if- 
fued out, whereupon the perfon t>-r perfons againft whom 
fuch commiffion hath iilued (a) or (hall ilfue, have or hath 
“ been, or (1 k\II be declared bankrupt or bankrupts, (ball not 
“ within fort^ •two days after notice thercol in writing, to be 
“ left at the ufual place of abode of (iich peifoii or perfons, 
or pcrfoiial notice, in cafe fuch perfon or pcrlbns be then in 
“ pnfop, ;-.nd notice given in the London Gazette that luch 
commifiion or conimiftions is arc or huve been iffued, 
‘‘ and of the time and place of a meeting of the commiffion- 
ers therein named, or the ' major part of them, furrendcr 
“ him, her, or themfclvcs to the faid commiflioneis named in 
tlic i’nid c'om.'tiiilioji, or the major part of them, and fign 
or fubferibe fuch furrender, and fubmit to be examined 
from time to fime upon oath, or being the people called 
** upon the folcmn affirmation by law appointed lor 

i'lich-pjople, by and before fuch commiflioners, or the ma- - 
** jor pa/i of tliem, by fuch commiffion authorifed, and in all 
•> things conform to the leveral ftatutes already made and now 
in force concerning bankrupts; and alfo upon fuch his, 
her, or their examination, fuHy and truly difclofc and difeover 
atl his bcr,or their cfFedls {b) and eftate real and pcrfonal, and 
how and in what manner, to whom, and upon what confidera- 
tion, and ac what time or times he (lie or they have or 
hath dlfpofod of, .ifligncd, or transferred any of hfs, her, or 

thrir 



BANKRUPTS^akd;' INSOLVENT DEBTORS. a«^ 

i 

their goods, wAres^ merchandizes, monies, or other eftate 
‘‘ and effefts, (and all books, papers, and writings relating/^'^* Cookers 
** thereto) of which he, flie, or they was or were poffcflcd,* 
or ill or to which he, file, or they was or were any wajrs 
** interefted or intitled, or which any perfon or perfons had, 

•‘•or hath, or have had in truft for him, her, or them, or for 
his, her, or their ule, at any time before or after the iflii- 
rng of the faid commiflion, or whereby fuch perfon or per- 
“ fons, or his, her, or their family or families, hath or have 
“ or may have or expedl any profit, poflibility of profit, bene- 
•‘ fit or advantage whatfoever, except only fuch part of his, 

“ her or their eftatc and cift<5h, as fliall have been really and 
“ latjij fide fold or difpofed of in the way of his, her, or their T’we Bankrupt’s 
“ trade and dealings; and except fuch Turns of money as (hall wire cannot 
“ have been laid out in the ordinary expence of his, her or ^ ' 

“ their family or families ; and alfo upon fuch examination 
deliver up unto the faid coilimiiRoners by the faid commif- 
“ fion authorifed, or the major part of them, all fuch part of 
“ his, her, or their the faid bankrupt’s goods, wares, mer- • 

“ chandizes, money, eftate and effedis, and all books, papers, 

“ and writings relating thereto, as at the time of fuch exa- 
*• niiiiHtion fhall be in his, her, or their pofleffion,’ cuttody or 
“ power, (his, her, or their neceffary wearing apparel, and the 
“ neceilary wearing apparel of the wife and children of fuch 
“ bankrupt only excepted) then he, ihe, or they the faid bank- 
“ nipt or bankrupts in cafe of any default and wiliul omiffion 
in not furreiidtring and fubmittiiig (i) to be examined as 
aforefaid j or in cafe he,*flie, or they feall remove, conceal, or good* V Atkim 
embezzle any part of fuch his, her, or their eifate real or 
pei lonal to the value of twenty pounds, or any books of ac- 
“ count, papers, or writing rdating thereto, with an intent 
“ to defraud his, her, or their creditors, (and being thereof 
lawfully epnvided by judgment or information) (hall be 
deemed and adjudged to be guilty of felony, and (hall fuf- 
^ fer as felons without benefit of clergy, (2} or the benefit of 
any ftatute made in relation to fi^ons ; and in fuch cafe 
“ filch felons goods and eftate (haH go and be divided among 
the creditors feeking relief under fuch commiillon.*’ 

(z) A8 thjs ts 8 fevetely penal la>V| reaching the life of the bankrupt, a court ni' 'I'juit'/ wil> 
lend its aid to tlic profecusion, by ordering the clerk of the comiAiBion to attend jii the Old Ha. Icy 
,«.vich the proceedings under the commiflion; but the party tnuif prove him both a bankrupt and .1 
f'clun, within the meaning of the Cooke's Bankrupt la-.vs 104, 106. So alfo in rhe commit* 
mrnt by the comniifliuaers, the aCl mull be ftridly puriued. 1 Saiki 348k z HlacH 
z Strange 8So. 

f 2 . But it is provided by the faid ftatute, par. 3 . 

“ That it (hall and may he lawful to and for the faid chan- 
ccllor, or lord keeper, or commifltoners for the cufiody of 
“ the great fcal for the lime being, to enlarge the time for 
“ fuch perfon or perfons furrendering him, her, or themfeives, 

“ and difclofing and difeovering his, her, or their eftate and 

efFetfts 
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cfFefts as aforefaid, as the faid lord chancellor, lord keeper, 
or fuch commiflioners foall think fit, not ejccecding fifty 
days, tote computed from the end of the forty- twJJj d 4 ys, 
(vtdr the fecojtd Jectiv: of the a&) fo as fiich order for enlarg- 
ing the time be made fix days at Icaft before the time on 
** which fuch perfon or perfons was or were fo to furrender 
him, her, or theniklvos,. and*makc fuch difebvery as afore- 
« faid.*’ 

C#v>ke’s B. L. + 3 * ** further enabled, par, 21. “ That 

28S. whoever fiiall l.avc accepted of any truft, and /hall wiJ- 

Cc^ib* ** *^*^^-^* conceal or prolecl any part of the bankrupt’s efiate 

a iwack^^io--. “ cncdL' from ihc crcditoi.-i, ?!id fliall not difcover the 
I Atk. fair.c Within forty-two days aflJi* the commiiTion iffucs, 

L. Rjjjir- 153. c( L'itbcr to the coroiyufiio^^^rs or afiignees, or fubinit to be 
“ examined (i) by the cornmiffioners, fliall forfeit lool. and 
double the value 1.1 tii'^ property concealed. 

(1) If A bankrupt AbfcDn iSy or is likdy to run aw»y between the timeof thecomtniflion iHueil anJ the 
Isill day oi luvsi :ub!r, he tn*'y by war/aut -rurn any judge or j'litice ot peace, be appreh^riJed and com- 
mirfc.l M the t urif V g *>!. 2 C.imin. 4J1. Scc^allb l^errott’s cafe. Creen 197, 2C^. Burr. Jzzj. 

Co<ikt'.‘- Bank. law:, 203, JC7. 

t Scet. 4. Secondly, And whereas fevcral perfons who are 
Explaincvi by 29 prilbncrs for debt, chufc rather to continue ii> prifon and fpend 
Cc3. 2. c. xS. their fubftance there, thandifedver and deliver up to their cre- 
ditors their efiates and eftefts,” It is therefore enaded by 
• 28 Geo. .2. c. 13. f. 39. That any one or more ‘ of the 

creditors of ony prifoncr at whofe fuit l)c or flie is detained 
‘‘ in prifon, upon 20 days notice in writing lc> fuch prifoner 
“ and the pcrfoii in whole cuftody he is, to j ctjuire the keeper 
of the prifon to bring fuch prifoner before the juftices at 
their next general or quarter feflions of the peace, or any 
adjournment thereof for the county or place, together with 
« a copy of the caufc of bis detainer, and fuch prifoner fliall 
“ then, at the requeft of a creditor, be obliged to deliver in 
** upon oath, and fubferibe a fchedule of his eftate and eflefls 
“ (in the manner diredled by :he adt) to be vefted, alligned, 
“ and equally divided for the benefit of his creditors, and on 
“ convidiion of wilful perjury therein, or if fuch prifoner fo 
** brought up as aforefaid fliall negletft or rcfule to deliver in 
‘‘ and fubferibe fuch fchedule within forty days, fuch oflFender 
“ fliall fuffer death without clergy.” 

CHAPTER THE FIFTY- EIGHTH. 

Of offences by COUNTERFEITERS of 
..BANK-NOTES, E XC H E Q^U E R - B I L L S, 

^ STAMPS, SOUTH.&EA BONDS, LOTTERY 
'ORDERS, &c. 

To erafe the A ^ ^ couiitcrfcitcrs of bahk-notcs, it is ena£t- 

oruttl inarkm.'>d« jr\^ ed by 8 & 9 Will. 3. c. 20. f- 36. •* That the forging 
wfi Che fa^c of “ Counterfeiting the common fcal of the governor aOT 
' “ company 
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“ company of the bank of England^ or of any fealed bank- 
bill, made or ^ given out in the name of the faid governor 
and company, for the payment of any fum •of money, or fit 
“ any mank-note of any fort whatfoever, figned for the faid 
“ governor and company of the bank of England,, or the al- 
‘4 tering or rafing any endorfement on any bank-bill, or note 
of any fort, (hall be adjuda^ to be felony without benefit 
“ of clergy/* * 

fum fur which a bank note is made, is at forging, and counterfeiting of 
1 Srr. 19. And in forging the name ; the caihier whofe name is ligned to tlM not 
witncl's to prove it forged. O. B. 1784. p. 345, 837. 

2. And it is alfo enacted by ii Geo. i. c. 9. f. 6. 
That whoever fliall alter, forge, or coiiterfcit any bank-bill 
or note of the bank of England, or bank-note of any fort 
whatfoever ; or fhall erafe or alter the fame, or any in- 
“ dorfement thereon ; or fliall tender in payment, utter, vend, 
** exchange, or bartcr^any fuch altered, countcr- 

feited bill or note, or any erafed or altered bill or note, or 
the indorfment thereon ; or fliall knowingly demand to 
have the fame exchanged for ready money, with intention 
to defraud, .fhall fuffer as in^cafes cf felony.** 

+ Se^i. 3. And.it is further enacted by 12 Geo. i, c. 32. 
f. g. That whoever fliall forge, or procure to be/orgeJ, 
‘‘ or allift in forging the name or hand of any of the. cafhiers 
“ to any inftrument or writing whatfoever, 'for and in order 
“ to obtain the property of any of the fuitors of the court of 
*• chancery i or any inftrument or writing made by any of the 
“ faid cafhiers with intention to defraud any pcrfoii whail'o- 
“ ever fhall fufFer death without clergy/* 

t Sedl. .4. And it is further enabled by y Geo. 2. c. 13. 
f. II. That whoever fhall alter any bank-note, bank- 
bill, dividend, vwxrranr, bond or obligation under the com- 
** mon fcal of the bank of England, or any indorfement there- 
“ on, or fh ill offer to, or difpofe of, or put away the fame, 
‘‘ or fhall demand the money, or any part thereof of the 
“ faid company, their fervants, or other perfon knowingly, 
•• to defraud the faid company, their fuccelFors, or any other 
perfon, fhall fufFer death without clergy.’* 

t Se£l. 5. And whereas frauds have been committed by 
forging the notes and bills of the governor and company of 
the bank of England, notwithftaiiding the ftatutes now in 
force for punifhing and fuppreffing the fame, it is therefore 
enadled by 13 Geo. 3. c. 79. “ That whoever (other than 
the officers or agents of thc/faid company authorifed, ap- 
pointed and employed for that purpofe) fliall make or ufe, 
or caufc or procure to be made or ufed, or knowingly aid 
** or aflift in the making or ufing ; or (without being:autho- 
rifed as aforefaid) fhall knowingly have in their cuftody or 
pofleffion (without lawful excufe, the proof whereof ihail 

‘‘ lie 


a bank note, 
r-ienote that it hac 
been paid, la 
eraling ati ia^ 
dorftment withw 
the meaning of 
this 1 Str< 
18. 3 P. Wma. 
419. — So alfo 
to alter the a- 
mount of the 
the bank note, 
e is an admilTable 


Vide the cafe of 
Rex V. Elliot, 
Kent* Airiecs, 
July 1777. «nd 
the cafe of Rec 
V. Dick, on the 
forgery of a 
Scutrh Raiilc 
note. 


Moor 66<». 
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lie upon the perfon acciifcd}anv frame, ipoiild, or inftru- 
ment, for the ^making of paper with the words Bank of Eng^ 
' land vifiblc" in the fubftance of fuch paper ; or ih|li make 
or caufc or procure to be made, or knowingly aid or alTift 
in the making any paper in the fubftance of which the faid 
word's Bank of England ihdl be viAble — or if aisy perr6n 
** (except as before exceptedi|| ihall by any art, myilery, or 
contrivance caufe or procure the faid words Bank of England 
to appear in the fubltancc of any paper whaifocvcr, lhall 
** fuft'er death without benefit of clergy.*' 

t 6. And by par. 2- Whoever, without being au- 
thorifed as aforefaid, &all engrave, cut, etch, or ferape in 
“ mezzotinio, or Aiall caufe or procure the fame to be done, 
or (hall aid or affift in fo doing, in or upon any plate of 
** copper, brafs, fteel, pewter, or of any other metal, or mix^ 
ture of metals, or upon wood or any other material, or any 
plate whatfoever, any promiflbry note, inland bill, or bill cf 
exchange, or blank promiirory note, inland bill, or bill of- 
** exchange, or part of the fame containing the w'ords Batik 
of England^ pr Bankpoji hill^ or any word or words expref- 
‘‘ iing the fuin or amount, or any part of the fum or amount 
of fuch promiflbry note, inland biil^ or bill of exchange, 
in white letters or figures oh a black ground ; or fhall ufe 
“ any^fuch plate fo engraved, or any other inftrument for 
tl>e making or printing of fuch promiflbry note, &c. — or 
lhall knowingly have in their cuftody any fuch plate or in- 
firuincnt, or ftiall knowingly and wilfully utter any fuch 
«* promiflbry note, &c. lhall be committed to the common 
** gaol of the County or place where the offence lhall be com - 
mitted, for iv\y fjnee not exceeding fix months.— But this 
“ act ihail not extend to perfons carrying fuch notes for pay- 
meiit, &c'.” 

t ScyL 7. jSeconJly, As to counterfeiters of exchequer- 
bills, it \z enacted by 25 Geo. 3. c. 2. I'hat if any perfon 
or pel Tons lhall forge or counterfeit any exchequer-bill 
“ which fliall have bern made forth by virtue of this aft, be- 
fore the fame lhall be paid'ofl-'and cancelled, or any cxchc- 
‘‘ qiier-bills to be received or madb forth in purfuaitce of 
this aft, cr any indorfement or writing thereupon 0** thefe'- 
in, or tender in payment any fuch forged or counterfe'e 
bill, or any exchequer-bill with fuch counterfeit indorfe- 
nient or waiting thereon, or lhall. demand to have fuch 
** counterfeit bill, or any fuch exchequer-bill with fi^ch epun- 
terfeit indoril:inent or writing thereqn or therein, exchang- 
** ed for ready iiunicy by any perfon or perlbns, body or 
bodies politick or corporate, who (hall be obliged or re- 
quired to exchange the faolc, or by any mother perfop or 
pelfens whatfoever, knowing the billfo tendered in payment 
or dcmandcvl to be exchanged, or the indprfenient or 
*■* writing thereupon. .ur therein to be forged or epunter felted^ 

and 
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and with intent to defraud bis majcfty^ his heirs and fuq.*- 
ceflTorSj or the perfons' to be appointed to off* the fame^tstr 
any^f them* or to pay any inccreil thereupon* or the par- 
fan or perfons, body or bodies politick or corporate, who 
(hall contrail to circulate or exchange the fame, or any of 
them, Of any other perfoii or perfons, body or bodies poll- 
“ tick or corporate,' then every .fuch perfon or perfons fo 
ofFcnding, being thereof lawfully convi< 9 ied) fhall be ad- 
judged a felon, and ihall fufter as in cafes of fclony^without 
«* benefit of clergy.” 

t S^/ 7 . 8 . By 9 Geo. c. 12. for the more eafy transferring 
certain- exchequer annuities, Whoever Ih.ill forge or 

counterfeit, or fliall procure, &=. or aid in the forging or ^ ^4.. 

counterfeiting any order made fm*th in purfuance of this u Geo.Vc.?.':! 
** aft, or of the 6 Geo* I. c. 11. 6Geo.t. c^iy. yGeo.r. 
c. 30. 8 Geo. I. c. 20* or any affignment of fuch order, 

or of ihc annuities payable thereon, or of any receipt or 
“ difeharge to the exchequer for the annuities due, or to 
“ grow due on fuch order, or any authority to transfer fuch 
order or annuities. Or fhall forge, &c. the name of 
** any of the proprietors, &c. or fnali endeavour to rcTci\c 
fuch annuities, or any part thereof, by virtue fuch forged 
** authority, or fliall perlbnate any true and real proprietor 
“ of i]ic faid orders, and receiving, or cndeavoiinng to re- 
“ ccive the money of fuch proprietor, as if fiuh ofrepder 
were the true and lawful owner thcrcuf, *01311 be guilty 
of felony without clergy.” 

t Q- Thirdly, As to counterfeiters of flamps, it is cnaft- * ,, * 
eJ by 5 Will. & Mar, c. ai« f. 1 1. which is the nilt aft upon the air<9 

lubject, “ 'I'nat whoever ihall counterfeit or forge any itamp rtaii*p 

“ or mark, to rcfemble any flamp or mark which fhall be 
‘‘ provided or made in purfuance of this aft, or fliall couii- ci.iufeagnin'itVi 
terfeit or refemblc the irnpreflion gf the fame upon coua*- 

vellum, parchment, or paper, thereby to defraud their ma- 
“ jeftics, their heirs and fuccclFors, of any of the duties 5 w. aYiC Mv 
“ hereby granted, or fliall utter, vend, or fell any vellum, , 

parchment or paper, with fuch cuunteijcit mark or in.prcU ,3^ 

fioji thereupon, knowing fuch mark or impieflion to be 7 wiii. 3. c. 
counterfeitcJ, fliall' filler death without the buacfit ^ 
clergy?*' ‘ . y 

1 Ami», c. 13, 

» Anj^r.i. c. 2S« 4'Ann. c, fa. 4. Aon. c* 16. 5 Ann. c. S. 5 Ann. c. T9. 6 Aon. c. 

8 9.A|1i». c« ax. 40 Ann. c. 19. . ig.Asin. c. ^ 0 , it Ann. f. 1. c. U 

iz c. 9., I Cco. I. f, a. c. 11 . -S GfO. i. c. 9. 5 Geo. 1 c. 19. 6 tJcJ. 1. c. 

® c. II. n Cicp I. c.^ 8. I’l Gtfo. 'ir, c. tt t»eo. t. c. 33. 4 a. <. a:. 

9 32.* 11 0 (S<>. 2« ‘'X^. . 2 ^ Geo. %* €«.26. .18 Geo. ft. c* 2;. &o Geo. 2* v.. 45* 

*3 CSitfc. e«.2S* *3 G.eP' »• «• *9 3 ^ z. c. 19. 

35 * * J* 3 ^* $ 3 \®* 35 * 5 Geo. 3. 0.4$. 5 Geo. 3. c. 4', 

o 9 '0^94 '3.* c. '44. ' fz Geo. 3, c. 48. 13 Gro. 3. c. 

<^4. i7:Ci40.,3^.-,e. 19 au GC0..3..C. 2S. 2.1 Ge /- 3. c. f:(S. 

G^ j. c. 33. ai Gca. 3. t. 49. *3 Oeo. 3. c- aj Oco. 3. «. 0 ;* 24 Geo. 3. c. 7* 
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t 10. But by 13 Gep. 3. c. 56. ** Whoever ihali 
“ caft.j forge, or counterfeit any mark or (lamp (a) ufed for 
making of gold and iilver plate, in purfuance of xi^Geo. 
c. 26* or any other aA, or lhall counterfeit any Kamps or 
impreilion to refemble that ufed by the goldlmiths com- 
pany, or (hall tranfpofc the fame from one piece of wrought 
plate to another, or to any piece of bafe metal, or lhall 
fell, exchange, or expofe to fale, or export out of thisking- 
“ dom any wrought plate of gold or filvcr, or any veflel of 
“ bafe-metal, .with fuch counterfeited mark thereon, or any 
mark, ftamp, or impreffion which lhall have been tranf- 
pofed or removed from any other piece of plate, or be 
potiefled of any mark or ftamp which lhall be forged in 
imitation as aforefaid, their procurers, &c. lhall be tranf- 
“ ported for fourteen years. — And by 240^0. 3. c. 53. fedl, 
16. to commit this oiFcnce in the manner defetibed by that 
act, is felony without benefit of clergy.” 

■f Fourthly, As to counterfeiters of South-fca bonds, 

it is enafted by 9 Ann® 21. c. 27. f. 51. “ That if any pcrfori 
** or perfons fliall forge or counterfeit the common feal of the 
‘‘ South-fca company, or fliall forge, counterfeit, or alter 
‘‘ any bond or obligation under the common feal of the faid 
** company, or fliall offer to Jifpofe of, or pay away any fuch 
** forged, counterfeited, or altered bond, (knowing the fame 
to be ftich) or (hall demand the money therein contained, 
“ or pretended to be due thereon, or any part thereof, of the 
** faid company, or any of their officers, knowing the fame 
“ to be forged, counterfeited or altered, with intent to dc- 
“ fraud the faid company, or any other perfon or perfons, 
«« every fuch offender lhall fuffer as a felon without the bene- 
‘‘ fit of clergy.” 

+ By 8 Geo. i. c. 22. Whoever lhall forge or counter- 
frit, or procure to be forged or counterfeited, or fliall 
knowingly and wilfully aid or alfift in the forging or couii- 
** terfeiting any letter of attorney, or other authority or in- 
“ ftrument to transfer, allign, fell, or convey any lhare or 
part thereof in any capital ftock and funds of the South- 
“ fca company j or to receive any South-fea annuity or divi- 
dend, or any part thereof ; — or lhall forge or counterfeit, 
“ or procure to be forged 6r counterfeited*, or lhall knowingly 
“ and wilfully aid or affift in the forging or counterfeiting 
the name of any of the proprietors of any fuch lhare in 
ftock, or of any perfons intitlcd tp any fuch annuity or di- 
vidend, or to any fuch pretended letter of attorney, inftru- 
V ment, or authority 3— or lhall knowingly and fraudulently 
** demand, or endeavour to have any fuch lhare or ftock, or 
** any part thereof transferred, affigned, fold, or conveyed, or 
** fuch annuity or dividend, or any part thereof to be received 


3 
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by virtue of any fuch counterfeit or forged letter of attor- 
ney, authotity. Or inttrumentj — or flialJ pcifonate any true* 

“ and ^al proptietor of the faid fha.es^ annuities or di vir 
** dends* and thereby receive, or endeavour to receive the 
** money for the .fame, as if fuch ofFcnder were the lawful 
•‘•owner thereof, ihall be guilty of felony without clergy.” 

t SiSf. 12. Fifthly, As to counterfeiters of lottery orders, it is 
enacted .by 25 Geo. 3. c. 57. “That if any perfon or per- 
•‘ fons fhall forge or counterfeit, or*X;aufe or procure to be 
“ forged or counterfeited, or willingly aft or aflift in the 
•* foiging or counterfeiting any ticket or tickets, certificate 
“ or certificates, order or orders, made forth by virtue of 
“ this p efent aft, or any former acl: made for eltablilhing 
“ any lottery or lotteries, or altering any number, figure, or 
“ word therein, or utter, vend, ba ter, or difpofe of any fuch 
“ falfe, altered, forged, or counterfeited ticket or tickets, 

“ certificate or certificates, older or orders, or ftall bring 
any fuch forged or couiuerfifited ticket, certificate, or o:- 
*• djer, or any fuch ticket, ce tificate or order, the mimbcr 
“ whereof, oi any figu e or w6rds therein fhall have been 
“ altered (knowing the fame to be fuch) to the faid inanag- 
CIS, or any of them, or to the calhicr or cnQiiers, or ac- 
countant- general of the bank of Kngland for the time bc- 
ing, or to any other perfon o' per fons whatfoever, with a 
•• fraudulent intention ; or fliall w'lllmgly aiil, abet, allLiir, 
hire, or command any perfon or peribns to commit fuch 
•• offence or offences as aforefaid, fuch offeiideis (hall fulfcr 
*• death without elerfry.” 

t Scci, 13, And it is aifo enafted •• That the managers and 
“ direftojs, or any two or more of them, aie authoriJed, rc- 
“ quiicd and impowered to caufe any peifon. or^ pe.fons 
“ bringing or uttering fuch foiged 01 countpifeit ticket or 
tickets, certificate o* certificates, as afurefaid ; or aiding, 

“ abetting, affifting, hrreing or commanding anv perfon or 
“ perfons therein ; to be apprehended, and to commit him, 

“ her, or them to Newgate, or to the county gaol. — And 
“ offenders (not’in piifon) difeover ing per fons guilty, arc 111- 
“ titled to a reward of fifty pounds, and a pardon.” 

t Se^. 14. Sixthly, As to other forgeries. It is enafted. 

By 6 Geo. i. c. i8. 1 ‘. 13. and 1+ Gcb. 2. c. 37. “ Who- ofiViue 

*• ever fhall forge or counterfeit the common feal of ot to— « g I'rr 
•• either the London, '^r the Royal Exchange* Afllirancc tcityr )-jji ot * 
“ corporations, or flidll forge, counieffeit, or alter any po- 
“ licy, bill, bond or obligation under their common. feal ; or v:jp 

•• fhall knowingly offer to difpofe of, or pay away any fuch a^**-^* 

“ policy, bill, bond, or obligation j or fhall demand the mo- 
“ ncjf for the famc« or any pai:t.^ihercof, of or from fuch of 
“ the fame corporations as fhalj be mentioned or refcrrcii to 
• Vot. L E . “ therein. 
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‘ therein, or my of their officers, fhall fuffer death without 
‘ clergy." 

*t SeA 15. By 12 Geo. i. c. 32. f. 9. ** \^hoe^’cr (Jiall 
** forge or counterfeit, &c. the oame or hand of the account- 
ant-general, regifter, clerk of the report-office in chancery, 
in order to obtain the money of any of the fuiiors of the laid 
court of chancery; — or -any inftrument or writing made 
by fuch accountant-general, regifter or clerk, with intent 
to obtain the money as aforefaid ; — or fhall forge or coun- 
terfeit any bond or obligation under the common (eal of the 
Eaft-lndia company, or any indorfement or aftignmeiic 
thereon, or lhalL knowingly publifh the fame; with intention 
to defraud any perfon whatfoever, fhall fuftcr death without 
“ clergy." 

i 16. By 2 Geo. 2^ c. 25. made perpetual by 9 Geo. 
2. c. 18, “ Whoever fhall falfly make, forge, or counter- 
feit. or (hall caufe or procure. See, or fhall wilfully or 
“ affift in falfly making, forging, or counterfeiting any deed, ( 1 ) 
will, teftament, bond, writing obligatory, bill of exchange, 
promllTory note for the payment of money, indorfement or 
‘‘ allignment of any bill of exchange, or promiflbry note for 
, the payment of money, (2) or any acquittance or receipt either 

“ (3) for money or goods, with intention to defraud any perfon 
whatfoever, and by 31 Geo. 2. c. 22. f. 78. with iiucntion 
^ to defraud any corporation whatfoever ; or fhall, with the 

like intent, knowingly utter or publifh the fame as true, 
fhall fuffer death without clergy," 

(i) A deed, fojgcd in the name of 3 perfon who never had exigence, is within the ftdt-.te; for 
the id.cutc doth not ufe the words tht died af any perfotif or the deed cf anuhir, or any woids of the 
like import, deed. Lord Coke’s dciciivuion ot forgery, 3 Inft. 160, vir.,. “ When the afl is 

done in the name of another perfon/* is apparently too narrow, and takech in only that fpecies of 
forgery which is moil eommonly praAi/cd ; but there are many other fpecies of forgeiy which will 
jiot come within the letter of that idefeription. Foikr 116. So alfo whcie a pcifon in polVeirion 
of a promlirory note, which hiid been loft, indorfes it in a Aditious name in order to get it diL 
counted, he is guilty of forgey. Hex v. Tuft, Leicefter Lent Aftizes, 1777* M»S. 

(a) At Kent Summer Aft*. 1777. James F.ll^otwas rndicled, among other counts, ** FnV forging a 
promifiory note for the paymentof money, with intention to defraud the Bank, dro.'* It was in- 
tendcl Co'countcrfeit a bank note, but the inferttvn of the word pound's** \»ps omitted 10 be put 
after the fum ; the £• however, was placed as ufual at me corner; there was uo water maik, 
** Bank of England,'* and the papei waa of a thicker quality. The jury thought the frim mentioned 
meant pounds, and the prifonef wat found guilty. It was objected that it was not a note for the 
payment of itioney^ bectufe the word defcvlptive of money' waa omitted. Secondly, That the water 
mark not being in it, it could not be intended to defraud a corporation. On r.'fcrcncc the judges 
held the convidlion good, for that pertefk limilitude is not neceftary, but if made with an aptnefs to 
Impoie, it is fufiictent.- The water mark is not cfllnti^; for the Bank are not obliged to u A' it, 
and it is enough if the Ceitor of^he note ifn|Hjrta a promife from Che corporation Co pay. Trin. 

‘^Term, t? Ceo. 3. M.S. 

\ (3} In fcttiqgovC a Gorged receipt in an indiflment upon this the words « as follows** is a 
(umcient merihttnt that the teniir of it is fet out. And it is only neceftary to a\er a general intent to 
defraud, without Hating the manner In which the fraud to be accompliftied. Rex v. Powcl. 

787. $0 alfi} In fmrgiery of a will, it ia not neceflTary to charge the prlfoacr with forging the 
Ac. cbtfgtU ** a paper writlDgi purporting to b« thelaft will, dec.** is fufticlcnc. 
2 Bf Kk* 790* 

. \ t Sei% 
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t Seff* 17. By 4 G^. a. C. 18* ** Whoever (hall forge, 

&c. &c« any pafs, commonly called a Mediterranean pafs 
for ^y fliip whatfoever, or (hall counterfeit the feal of gf. 
iice, or the hand of the lord high admiral, or of any of 
** the commiffiohefs of the faid office, to anv fuch pafs ; — or 
(hall alter any true'pafs made out by the aamiralty, or (hall 
knowingly utter and pu^^'ih the fame as true ; the oftence 
** may be tried in any county, and the offender (hall fufter 
death without clergy.” 

t 18. By 7 Geo. 2. c. 22. ^ whoever (hall falfly 
make, alter, forge, or counterfeit, or caufeor procure, &c. 

“ or (hall a<a or affift in falfly making, altering, forging, or q. b. 1784, 

^ counterfeiting any acceptance of any bill of exchange, or P.V77, joix. 
the number or principal Ann of any accountable receipt for 
any note, bill, or other fecurity for the payment of money, 
or any warrant or order for payment of money, or delivery 
f ‘ of goods, (4) with intention todefraudaiiy perfon whatfoever ; 

(and by 18 Geo 3. c. 18. with intention to defraud any , 
corporation whatfoever) — or (hall, with* the fame intent, 
knowingly utter or publKh the fame as true, (hall fuffer 
death without clergy.” 

(4) A forged order to a ihop -keeper to.letthe bearer ha%’e goods, concluding ** and I will fee It til 
paid for,** is not a warraut or order within the meaning of this ad j tor the perfon fuppofed to give 
fuch warrant or order ihould have, or claim at letft an intereit in the money or goods which aie the 
Subjed matter of the order. Fotler 120. — So in the calc of George Williams, at S >utbaxnptoft 
i'ummer circuit, 17759 for forging an order upon Mr. Guildmare, of Gofport, in the name of 
William Robinfon, for the delivery of twelve barrels "of tar f the judges were a W of opinion, that, 
upon Che authority of the cafe in Foitcr, that it was not within the ftatuce, though moR of them 
laid, had it been res intfgraf they would have thought otherwife.—- So, ** Pleafe to fend ten pounds 
by the bearer, as 1 am fo ill 1 cannot wait upon you,'* is not an order within the meaning of the 
Aatute. For it is not compulfory; nor fucfi an order, as the party giving it, if genuine, hade 
right to make. O. B. 1783? p* ^ 35 * — But where a perfon having delivered a parcel of /ilver 
goods to the Ooldfinichs company to be allayed, two perfona took, an opportunity to obiiin tHens by 
A forged order in the name of the owner, fuch order Is within the ftacute. O. B. 1784, p. 1271. 
So alio where a man purchafes goods, and takes a Tmaii pare ot them away with him, and coming 
afterwards to paylfcr them, leccivCk money in difference ont of a draft, figned in the name of a per- 
fon unknown, who did not keep calh with the banker to whom it was direflcd, tU the judges were 
of opinion it is within the ftacute. K ex v. Lockett, S773- 


t Seif. 19. By 8 Geo. 2: c. 6. A 31. ** Whoever (hall 
forge or counterfeit any entry of the acknowledgment of 
any bargainor, in bargain and fale, in the regiftry of 
** York, whereby the freehold or inheritance of any peribn 
(hall be molefted, (hall incur the penalties of 5 £11%.” 

t Se£i. 20. By the marriage aft 26 Geo. 2- c. 33. f. j6. 

** Whoever with intent to elude the force of this aft, (hall in- 
** fert, or caufe to be inferred in the regifter-book, any falle 
entry of any matter or thing relating to any marriage, or 
“ (hall falfc make, alter^ forge, or count^feit any fuch entry ifi 
** fuch regiftcr,~or any licence of marriage, -^or (hall caufe 
or procure the fame to be done,.&c. or (hall utter or pub- "" 
lilh the fame its true,-^or (hall deftroy any regifter-book of 
1 ? % , marriages, 
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marriages, with intent to avoid any marriage, 6 r to fubjcdl 
any perfon to, the penalties of this ad.” t 

By 9 Cco. ' t ft*' By 3 * Geo. 2. c. lo. f. 24. Whoorcr lhall 
c.^3Q. f. 5. the ** perfonate or falfly aflume the name, or charader of any of- 

other perfon, intitled'or fuppofed to be 
JlnkoVthra^ftfil-^*- *0 any wages, pay, or other allowance 'of nioney, 
or any commif- or prize^moncy, for fervices done on board any of his ma- 
navv ma^ aft as ** exccutoj', ddoiini.ftrator, wife, relation 

jufticcTwicaufing “ OT Creditor of any fuch officer, Tcam^nj or other perfon, in 
the otF.;nJcr3 ta <« order to rcccivc any of the monies^ jfo due to fuch perfbn, 
be aj>preh.mded j payable for fuch fervices as aforefaid j or ftiall forge or 

ju'iiccf aiid all counteifeit any letter ot attorney, bill, ticket, certificate, 
o.ficsr? (hill obey «« affigninenr,laft»will,(5)or any other power or authority what* 
actorJingV/?^^ focver, in order to receive any the monies fo due to fuch 
** perfon, and payable for fuch fervices as aforefaid ; or (hnll 

o. B, i 7F,4, take a falfe oath to obtain the probate of any will or letters 

p. 98* of adminidration in order to receive the payment of any the 

^ monies as aforefaid ; or lhall caufe or procure any of the 
find offences to be committed, lhall fuffer death without 
clergy.” 


(5) But til** pio.^iicll 'll th'* piobat!* Is conclulne evidfnee in fiipportof the will. Rox v. Vin.int, 
Mich. S Geo. Strange 4S1, 671, 703. Wils. 75. .11 St, Tr. 213, 2iy, 233. i Vezey 
XT 9, 2S4. 

+ And by the 9 Geo. 3. 0,30. f. 6. “ Whoever fliall know- 
“ ingly utter 6r pub'Iifli as true, any falfe, forged, orcountcr- 
« feited letter of attorney, bill, ticket, certiiicaie, aflignment, 
“ laft will, or any other power or authority, in order to re- 
« ceive the monies due to any officer, feaman, or other per- 
“ fon, w'ho has really, or was Aippofed to have ferved, &c, 
‘‘ with intent to defraud any perfon whatfoever, lhall fuffer 
“ death without clergy.” 

t 22. By '.31 Geo. 2. c. 22. f. 77. and 4 Geo. 3, 
c. 25. f. 15.' ** Whoever lhall forgo or counterfeit any letter 

o. B. t:?c, “ of attorney, or other authority or inllrument to transfer, 

r. 6S9. feii^ .nl'Pgn, or convey, any lharc, or part thereof, of, or in 

any the c.;pir:il flock or fund'' of .-in y body politick or cor- 
porate noA cflabiilhed, or which (hail be cfrablilhed by any 
“ aft. of parliament; or to receive any dividend attending any 
fuch fiiare ; or to receive any anuuity'Vf* refpeft wrhereof 
• any proprietor lhall have a transferrable ihare; or lhall 

^ “ forge or counterfeit the name of any proprietor of fuch Ihare, 

p, 227. *’ stnnuity, or divldend,.of of any the pcrfoiis intitlcdto any fuch 

annuity or dividend, in Or to any fuch pretended letter of 
.4* -^tttosney, inftrument, or authority ; or ftiall demand to have 
;jny-«’ fuch (hare, or part theicof, crans»fcrrcd, affignedi fold, 
pnlrf.* conveyed, or any fuch annuity, tlividend, or part therc- 

fl .ck r;W‘5- to be received by virtue of 1‘ach forged authority; or 

tWred by futii flijll pjerfoiuic any true and real proprietor, (5) and thereby cn- 

h ** deavour 
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“ deavour to receive the money' of fuch proprietor^^as if fucb powcrof 
** offelder were the true and lawful owner .thereof ; or fliafl 

pro<^re or aid the commiilton of any of faid oiFences, witneO to piove 
Ihall fiifter death without clergy/* • iwgery. '% 

• t SeSf. 23. By 32 Geo. ‘2. c. 14. f.. 9. ** Whoever ihall 
** forge or counterfeit the mark or hand Of t^c rc^feiver of thei 
poll fines due to the crown or its grant^s^ whereby fuch 
receiver ihall be defrauded, or any other perfoh fuffer lofs, 
or ihall procure the fame to be done, ihall fuffer death with- 
‘‘ out clergy.’^ 


t Se£i. 24. By 3 Geo. 3. c. 16. “ Whoever fliall perfonate, 
or falflely aflume the name’^'imd character of an out-pciifioner 
** of Greenwich hofpital, in order to receive the out penfion ' 

“ due to him, or to procure any other to do .the fame, ilialf 
** be guilty of felony without clergy.” 

+ 25. By 4 Geo, 3. c. 24. f. 8. “ Whoever fliall AnihyScfi. a. 

counterfeit the hand writing of any pcrlbn whatfoever, in the 
“ fiiperfcription of any letter or packet to be font by the poft, ^ officiate 
“ in order to avoid the payment of the duty of poftage, ihall ihili forfeit iiva 
be gtiilty of felony, and tranfported for fcvcii years. 


In ]■' or n k r y it is inciiiilicnf nn the nrofecutor to give the bcfl eviilence th? ciff i Imits of, to prove 
shii ih-, T\/t;;i-ry ciurgc.l upon t’. • priforu'r is not tr.c h<avd willing of ilis jn'i-ion Jcjd or in* 

Jtr jme’irh ptir^>oris to be, hcfoie Lh*- pti toner ilia.! be put upon his deicneej jnd cojifeijiiontly this 
.puf will l)?comc more or lefs diiii^ult in propt>rtion <»$ the per/on, whofe (irwritiiii^ is charged, 
M i -’ forced, ij more or Iffs lefiiicd anJ idcntifi/J, e.ther by the inilnirnent itf'lf, or by ibc re- 
jj:.-r*ntalion of the party uttering it. Theicrwi*, where Sponionby w,*.8 iiidiited for f'rg'ng thc| 
n.ur».' of Pearce, tlie pJ>ce, on the btek of a bill drjwn b\ Pavis, the court would not permit 
rcarce to f.iy, although he had rVeeived advlc^' of f-uii a MU being drawn in hii nsour, that he was 
the piyec, in whofe favour Davis had drawn the biU, uccaufc l*earocmay be the name of many others, 
who by ponibklitv might have iiiiorfed the bill, atii hs Pavis was not preCenr t-» driine or identify 
the pa}ee, liic priloner was difchargcd. O. U. 17*^4, p. and X015. So alfo v.-h rz the liamc 
I'f Jolin C.iiurchill was forged on the b-i^k of a bill, the profccutor provi'd the hand writing of Kle 
dr.T v-r, irid produced one Henry Chuichill, brother to ahlr, John Ohurcbill, who fworc the irviloife- 
;nco: n-jt his hr uKer's hio 1 wilting ; yec.i«- he coiiKi not prove that hlr. brother was the identical 

pj'-loii to whiiin the bill vvai !ind»’ pi} iblo. the evidence ivjs lejetted. O. j?. 17*^4, p. 1015. But- 
where the indictmenl iMtoJ that rh*' inilruineii' forged, “ puii>oited lo be a bank note,” but, in 
it \vas^ely .litTcri'nc, and didinguiili lolf fioin ih it fvuriC), the e<Mirl held tli it the could nor he 

fiippllcd, fo as to fupporc th'; indlvlm“nt, bv any rcpr^Mcntacion*- of tJic party at tin- time In ut£(-;ed 
it. PuugUs 300. 
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APPENDIX THE EIRST 


Ot OFFENCES j^oainst PROPERTY 

ADHERENT TO THE FREEHOLO. 


Vidf file recital 
•I43 Elie. c. 7# 


fa) VUc J 7 
Hen. 8. c. 6^ 

1. 4. 

In a con\‘.£lion 
* upon thiii fiaUitc 
the nun^b^r and 
the nature of the 
trees miiil be fee 
/orch, 1 Salk. 
s8i. Corny. 131. 
And agenclcnun 
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ViJr Rea v. Af- 
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per com 

ejh" anci 
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there ougliC to 
be 3 jiidgincQC 

^aod/tru 
or quod 

satyr, &c.’\»r 
tJiitf atl gives no 
'fteuniay for- 
H^urc. 1 Eurr* 
.ii66. 


F orasmuch as the unlawful cutting or taking away 
of corn growing, robbing or orchards and ganlcns, dig- 
ing up or taking away fruit trees, breaking of hedges^ p«Jes, 
or other fences, cutting or fpoiling of woods or underwoods, 
and other offences of a fimilar nature, have become more fre- 
quent and common than heietofore. 

t !• It is cnaftedby 43 Eliz. c. 7. ^a) That who- 

‘‘ ever (hall cut or unlawfully take away any coin or grain 
growing, or rob any orchards or gardens, or break or cut 
“ any hedge, pales, rails, or fence, or dig up or take up any 
fruit tree, or trees in any orchard, garden, or elicwherc, 
to the intent to take and carry the fame away, 01 fhall cut 
or fpoil any wonds or underwoods, pules or trees (landing, 
not being felony by the laws of this realm, and their pio- 
curers, receivers, knowing the fame, on conviction by con- 
‘‘ feffion, or the oath of one witnefs, befofe one magiftrate, 
ihall make compenfation at the difcretioii of the magiAratc, 
or be publicly whipped.” And by 15 Car. 2. c. 2. The 
conftaMe may fearch the houfes of fufpciifed wood dealers, 
and carry offenders before a juft ice, and if they do not “ then 
and there give a fatisfadlory account how they came by the 
wood fo found in their poffeflxon,” they (hall be adjudged as 
convicted of the offences, and liable to the puniihmcnts of 
the 43d of Eliz. 

• 

psrey injured. Sayer 204, 205* 

t Se^f. 2; And it is farthfr enacled by i Geo. i. c. 48. 
That whoever (hall malicioully break down, cut up, pluck 
up, throw down, bark, or oUierwife deftroy, deface, or 
“ fpoil any timber tree, fruit tree, or any other tree, on con- 
•* vision by any two juftices ef the place, or by the jufticcs 
in feffons, on complaint to them made by an inhabitant, 
the owner, &c. (hall be kept to hard labour for three 
♦*:Jhonths, and whipped once a month; or if there .be no 
jj*- boufc of correflion, to any other, prifon for four months, 
** and whipped once in every month by the common hang- 
man^ and afterwards (ind fureties for their good behaviour 
for two years, and the party grieved may recover damages 
and cofts from the inhabitants of the parilb, See. in the 

« famd 
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fame' manner and form as is direAed by the 13 Edvr. i* 

ft* !• c. 46. (a) for hedges and dykes^ overthrown by f^.^ViJ‘ech. 50, 

perliyis in . the .nighj:, unlefs the offender be conviSed in 

fix months by the parifli/’ 

• + Se^f. 3. And it is further enadled by 6 Geo. !• c. 16- vidf 4Burft’a 
That whoever fhall cut, take, deftroy, break, throw down, juiUce, 399. 
bark, pluck up, burn, deface, fpoil, or carry away any 
- Jt* wood fprings, trees, poles, wood, tops if treds, underwoods, 

^^' voppree woods, thorns or qiiickfets, without the confent of 
the owner, or perfun chiefly entrufted with the care and 
cuftody thereof, fhall, on convidtion by two juftices, or 
“ atnfeflions, b6 Wable to the fame penalties and punifhments 

as are infliAed by i Geo. i. f. a. c* 48. which coaivii^tion itealjyg ur de« 
ifball be final; — and unlefs the fame be had within fix tre« 

months, fuch lords of manors, owners and proprietors who 
** fliall be injured by the offence, fhall have fuch remedy and airededt- be 
receive fuch compenfation from the parifhes or places join-* 
ing on fuch wood fprings, &c. as is direfled by 13 Edw. i. • 

« f. I. c. 46.^’ 

+ 4. And by the Black ail 9 Geo. i. c. 22. ‘‘ Who- 

ever fliall cut down, or otherwife deftroy any trees planted 
in any avenue, or growing in any garden, orchard, or 
pUntation, for ornament, fhelccr, or profit; or fhall forci- 
bly Vefeue any perfon in lawful cuftody for the fame ; or . 

“ fhall by gift, or promife of money, or oth6r reward, pro- 
“ cure any of his majefty’s iiibjecls to join him or them in 
any fuch unlawful acl, fhall fuffer death without benefit of 
clergy.’* 

t SecL 5. And it is alfo cnad|d, by 6 Geo. 3. c. 36. 

That whoever lhall, in the night iipe, lop, top, cut down, 

** break, throw down, bark, burn, or otherwife fpoil or de- 
“ ftroy, or carry away any oak, beach, afh, dpi, fir, chefnut, 

“ or afp timber tree, or by the 13 Geo. 3. c, 33. any pop- 
** lar, alder, maple, larch, or hornbeam, or other trees Hand- 
ing for timber, or likely to become timber, without the 
confent of the owncr~Or fhall in the night time pluck 
up, dig up, break, fpoil or deftroy, or carry away, any 
root, flirub, or plant, of the value of five jfhillings, and 
which fhall be growing, {landing, or being in the garden 
ground, nurfery ground, or other inclofcd ground of any (i. b. 17S6. 
•• perfon whomfoever, and their aiders, abetters, or procurers, 

** and the buyers and receivers of the fame, fhall be tranf* 
ported for feven years.” 

t 5 ^/ 7 . 6. And .it is further enabled by 6 Geo. 3. c. 48. 

** that whoever fhall 'Wilfully cut or hrealc down, bark, burn, 

pluck up, lop, top, crop, or .otherwife deface, damage, ' 

ipoil or deftroy, or carry a^way any timber trecj tv/z. oak, 

P “ bccch 
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** beech, chcfnut, .walnut, afh, dm, cedar, fir, afp, lime, 
} Ar.J by 1 3 « fyca 1110 FfT, and biicli, (<j)oT any tree likely to become j itnber, 
aU r,^’ thbreof, or the lops or tops thereof, withlout the 

bL iL.'i, mji-ic, ‘‘'confent of the owner, or in any of his majefty's feftefts or 
and hornbeam, tc cliaies, without tlic confcnt of the furveypr, his deputy, or 

‘‘ pcrfoii intrufied with the care of the fame, on convi£lion 

' " ^ by one witnefs before one juliice, ihall forfeit for the firft 

ortence, not exceeding twenty pounds, together with the 
The colls and Com and charges previous to and attending fuch conviction 
aIccTtained by the jullicc convicting, and -on r.cn- 
tdiivd ani tx- piyineiit fliali bc Committed to the common gaol, tor any 
prertv-d in tf.c “ time not exceeding twelve month'?, nor lefs than, fix, orun- 
wiS'dc*^ aLr penalty and charges fliall be paid.-*-f'or thc-fecond 

Cowp. cc. “ offence, any fum not exceeding thirty pounds, and from 
twelve to eighteen months imprilonment as aforefaid. And 
“ if any perfon fo convifted fhall bc guilty of the like offence 

Q^crc. • Ouj:!i" a third time, and flujll bc thcrecd convicted m like manyur 

“ he ihall bc tranfported for fevcii years. ” 

tc fai* onuV’‘ 4 y ' f .r --.n it b' lh.U *’•.€ in'-inbd , ju.lire nf pcjoe Hi-viild, in 

t«^is f'lir'n* s m.-p ■, b. ^ •••vf,* lu ti4,,irp'.cL .‘X'l .i'r; a-isi *1 teem. by lubrccpifnc 

AAOrdj in Cisj act, — *** t.» ' ' a tl::* thi:J uflch*e »k* rtioiiIJ Lp lib J bj i j.iry.’* 


•f S.'.J. y. And it Is fiJithcr ena-ilcd by the find flatuie, 
par. ’fh.it whoever fbali {duck up, or rut, fpoil, or dc- 

flroy, or take, or carry away, any root,lhrub, or plant, out 
“ of ilic fiolil'i, nurfciics:, gardens, or garden g^ouirJs, or 
otli'-i cultivated hnds, of aiiy perlon whomroever, ivithout 
the cor.fcnt of the owners, on conviiSlion by one witnefs, 
3. M*:i; 724. before GDC jufticc, fiuil for the firit offence forfeit not cx- 
** cteding forty (hillings, tofgcther with the charges previous 
to and attending inch coiwi«Slioi», to he afccrt.nncd by fueh 
juilice, or be coin^kted to hard labour one month, and 
“ whipped. For the finPad oflcnce, not exceeding five pounds, 
v^c and hard labour for three months. — And if any perfoii 
“ I'o licUi:e copvicied (ball a third lime commit the like offence, 
and be thereof conviAcd, the court before whom he (hall 
be Hied, (hall have authority to tranfpoit him for feven 
“ years/’ 

t Se\ 7 . 8. And by par. 4. Whoever (hall go into any 
“ woods, uf’derwo'-^ds, .pr wood grounds , belonging to the 
“ king’s fubjedfs, and (Hall there cut, lop, top, or fpoil, fplit 
down, or damage, or other.wife deftroy any kind of yvood, 
‘ or underwood, poles, flicks of wood, green flubs, or 
young trees, or carry or convey away the fame ; or (hall 
'gave in their cuflody any kind of wood, underwood, poles, 
'flicks uf wood, gieen flubs, or young trees, and (hall not 
^ give a fiitibfaiiory accoujl^ how they came by the fame, on 
conviciion by one witiHfs, before one Jii(tice, (hall forfeit 
;pr the firfl o]Tence,.aud pay immediately on Con vidlion, 

any 
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** any. &m not exceeding forty ihillingSy with cofls ^nd 
charts as aforefaid. For the '(econd dKFcnce, i;iot exceed*- 
ing pounds. See, and for the third offence, being duly 
convifted thereof according to law, ihall be deemed and pu- 
nifhed as an incorrigible rogue : (a) and whoever fhall ob- (^} That is, by 
‘‘ ftrud); the apprehending of offenders fhall forfeit ten pounds, 

or fuffer fix months hard labour in the houfe of corredion.’’ c’ommittr? by 

, the Teflions to ' 

the hoiife of rnrreAion, not eiceciJing two years, nor Icfs than three months, to be kept to hard 
it^bour, anJ^'iiippe.i as the jtifticch fhall order. 

t Se^, 9. And it is further enaded by 9 Geo, 3. c, 41. 
f. 8. “ That the tlaufe laft above recited, fhall extend to all ^***30*° ^hiA * 
his'idiAjcffy’s fdrefts and chaces within the realm, and to all remedies a 
**' and every perfon or perfons who fhall, without legal right JJ*=*t»* 

or authority, by night or by day, cut down, deftroy, take, anT ^l’in th^ 
“ carry, or convey away any hollies, thorns, or quickfets adt. 

growing or being upon any of the king's forefts or chafes, 

** or within the woods or wood-grounds of any of his fub- 
“ je£ts, or who fhall poflefs any hollies, thorns, or quickfets, 

‘‘ and fhall not give a fatisfactory account^ of the fame, &c. may ifcire im^e- 
** 'rhe convisJtion to be certified to the general quarter fef- mckti of de- ^ 

“ fions, and not be liable to be quafhed for want of form, or g, ttoownufe! 
‘‘ removed by certiorari/' 

t ID. And it is cnafled, by 29 Geo. 2. c. 36. f. 8. 
amended by 31 Geo. 2. c. 41. That if perfon fhall 
unlawfully cut, take, deftroy, break, throw dowm, bark, 

‘‘ pluck up, burn, deface, fpoil, or carry away any tree, 
growing in any wafte, wood, or pafture, in which any per- 
“ fori or perfons, or bodies politick or corporate, hath, or 
have a rigrit of common, he fhall incur the like penalty as. 
by 6 Geo. I. c. 16.” ' 

Se^, fi. Alfo it is cnacled by the 13 Geo. 3. c. 32. 

That whoever fhall fteal and take away, or malic if lufly pull 
“ up or deftroy any turnips, potatoes, cabbages, parlhips, 

“ peafe, or carrots growing or being in any garden, lands, 
or grounds, open or inclofcd, on conviibtiou within thirty 
days, by confeffion, or on the oath of one witnefs, before 
oncjuftice, fhall forfeit, not exceeding ten fhilJings over 
and above the value of the goods ftoleri, to be diftributed 
between, or wholly given to, the owner and the poor; 
and on default of payment to be committed to the houfe of 
** correction not exceeding one month, unlcfs iboner paid. 

“ The owner, or any inhabitant may be a witnefs, but if the 
** conviction lie upon the oath of the owner, the whole penalty 
“ fhall go to the poor, .^nd hy 31 .Geo. 2. c. 35. f. 5. 

** the fame punilhment is inAiCted upon the ftealing of niad- 
“ dcr ro(3ts.” 

« Sea. 



12. AKbjt is enaAed by 25 < 3 w. 2. c. rof' That 
Stwiins orp out cc whocvcjc fliaJl Unlawfully break, or by force entei|!mtQ any 
hr^nr ' com- Hiinc^ wad^holc of wad, or blacJc cawkc, commCinly called 

iiw, upon black lead, or into any pit, fliafc, adit or vein of wad^ 

** black cawke, or black lead, with an -intent to take and 

to^hc ^frceh'Hd! Carry aw^ from, thence any wad, black cawke, or bfack 

4 Comm. Z34. lcj.d ; or (hall unlawfully from thence take and carry away 
any wad, black cawke, or black lead, although fuch mine, 
wad-holc, pit, (haft, adit, or vein be not adlually broke,' 
or by force entered into by fuch offender ; or (halA'aid^' abet, 
affift, hire, or command any perfon or perfons to commit 
fuch offences as atbrefaid, fuch offenders (hall be guilty of 
“ felony, and may be committed to the county gaol or 'houfe 
of corredtion for any time not exceeding a year, and pub- 
‘‘ lickly whipped ; or tranfported for a term not exceeding 
feven years, as the court or judge (hall think proper.** 


Vide 2 Goa ^ 3 * enaftcd by 4 Geo. 2. c. 32. “ That 

c/30*^ whoever lhall fteal, rip, cut or break, with intent to ftcal 

o. R. 17S5. << ^ny lead, iron bar, iron grate, iron palafadoes, or iron 

ViJethr caft of ** whatfQevcr,%eing fixed to any dwelling houfe, out houfe, 
the King V. June coach houfc, ftablc, or Other building ufed or occupied with 

Carragan, tned €< fuch dwelling houfc, or thcfcunto belonging, or to any build- 
ro^wderf*^"”* ing whatfoever, (1) or fixed in any garden, orchard, court 
*« yard, fence, or outlet belonging to any dwelling houfe or 
other building ; their aiders, abetters, and aflifiers, or who- 
ever (hall'knowmgly buy or receive the fame, (hall be guilty 
** of felony, and the court is empowered to tranfport fuch fc- 
Ions for the fpace of feven years.’* 


(0 Hickman was indi^ied for dealing lead from Hendon Church, which was laid to be the property, 
Firft, of the Vicar j Secondly, of the Church Wardens ; Thirdly, of the inhabitants ind parilhioners. 
The property being fixed to the freehold, (vide ante. ch. 33. f. zi.) it was doubted whether it 
could be the fubjeA of larceny; and if it could, whether the property refided as laid in any of the 
counts in the ir.didtmcnt. The judges were of opinion, Firft, that “ a Church” is included within 
ihcfc generil words of the aA, ** or any other bufldir^ wstfoever.** Secondly, that the a£t having 
made the t'ficucc to confjft in fr^m any dwelling houfe or other building, &c.” the charge 

in the ind cirriPiit, that it was fioUfr^m. Htndon Chvrfp^ was alone a eertain and fuffleientdefeription 
«f tiicoHmce Co fupport the indifkment) that the refidcnceof the property was immaterial ; and that 
tiie convidlion wai proper upon the firll count. 0> B. 77S5, p. 7S2. 


t 14* And it is further enabled by 21 Geo. 3. c. 68. 
** Whoever (hall rip, cut, break ior jef&cve, with intent to 
fteal any copper, brafs, bell-metal, utenfil or fixture being 
fixed to any dwelling houfe, out houfe, coach houfe, ftable, 
other building ufed or occupied with fuch dwelling houfe, 
./J^iOr thereunto belonging, or to any other building whatfo- 
ever, or fixed in any garden, orchard, court yard, fence or 
outlet belonging lo any dwelling houfe, or other building, 
** or smy iron rails or fencing fet up, or fixed in any 
fquare, court, or othcr^place (fuch perfon having no title 
or claim of title thereto); or whoever (hall be aiding, abet- 
ting, or aififting therein, or (hall knowingly buy or receive 



0;-^. Or" O ^xo AiiflT- '"esff. '* 

the fme, although the principal felon has not been cojt-> 
vi6leciof ftealing the fame, fliallbe guHty of felony, and the 
** court liave power to tranfport fuch offender for feven years^, 
or to order him or them to be detained in prifon, and 
t^ier.ein kept t(Mwd labour for any time not exceeding three 
years, nor lefs than one year; and, within that time, if the 
court ihall think fit, he be' once, or oftencr,' but not 
more than three tinies, publicly whipped.^* 



appendix the second. 

©F OFFENCES AGAINST SHIPS im DISTRESS, 

AND BY PLUNDERERS of the WRECK. 

« 

t T T is enafted by 12 Ann, f. 2. c. i 8 . ** That all magif- Made perpetu:d 
“ traces and officers of every county, corporation, and port by 4 Geo. x. c. 
town, near the fca, on information of any fhip being in from 
diitrcfs, (bali fummon and cajl together as many civil offi- ingthe jurifdic* 
«« ctr 5 ,c'uftom-hourcofficers,andother men, as iliall be thought 
neccJ^iry for the aififtance and prefervalion of^he faid fliip, 
and ihall demand of the fuperior officers of any Ibip or vcf- 
fti which lhali happen to be riding at anchor hear the place, 
their aififtance by iheir boats, and I'uch hands as they can 
fpare, and on retufal or neglect thereof, fuch fuperior officer 
** (hall forfeit one hundred pounds. — And it is further enacted, 
th.it if any other perfon than fuch as fhall be empowered 
by the magiftrates as aforefaid, {hall enter or endeavour to 
enter on boartl any fuch veftel fo in diftrefs, without per-- 
i* miiVion of fome one fo employed for the prefervation of the faid 
Ibip . fuch oftender may be repelled by force ; and if any perfon 
ihall obftruct the prefervation, or deface the mark of any goods 
4^ faved from the faid Ihip, he ihall within twenty days make 
4 * double fatisfaoJtion to the party grieved, at tlie difcrction of 
s* the two next juftices, or in default be com :ni teed to hard 
<< labour for twelve^ months.— And if any goods that were 
4 « ftolen or carried off from any fuch ibip or veflel in diftrefs, 

4^ ihall be found upon any perfon ihall not on demand deliver 
up the fame to the owner, or to his order, he iball forfeit 
4 « treble the value,” 

t 2. And it IS likewife enaifted by par. 5. That 
if any perfon or perfons ihall make, or be affifting in the 
^ making of any bole in the bottom, fide, or any other part 
of any ihip or veflle) fo in diftrefe as a^forefeid, or (hall fteal 
any pump belonging to any ihip dr vellel fo in diftrefs as 
, aforefaid, or ihafi be aiding or abetting in the ftealing fuch 

« pump, ; 



Of 0':r¥..ir-r^^eE'-g xoAtK^r, (ft, it/r. 

** pump, , jpr fliall wilfully do 3ny thing tending. t6 tl/e immc- 
dilute lofs or«fIeftru£tion of fuch fbip or veiTcl, fuchl oflender ' 
‘‘ lhall fuffer death without clergy.” i, 

t 3. It is alfocnafted by 26 Ge(> c. 19. •* That 
if ^t\y perfon or perfotis fliall plunder, 'fical, take awa^y -or 
** deftroy any goods or mercl^r<i^e, or- other cffedte froin or 
** belonging to any (hip or vcllS which lhall be in diftrefs, or 
“ which lhall be wrecked, loft, ftranded, or call on fliorc in 
‘‘ any part of iiis majefty’s dominions, (whether ^ny living 
** creature {a) be on board any fuch vcffel or not) or any of 
1 cJmm. 190. “ the furniture, tackle, apparel, provifion, or part of fuchlhip 
• “ or vcflcl ; or lhall beat or wound with intent to kill -or de- 

ftroy, or lhall otherwife wilfully obftrutSl the efcape of any 
“ perfon endeavouring to favc his or her life from fuch Ihip or 
vcffel, or the wreck thereof ; or if any perfon or perfons 
lhall put out any falfe light or lights, with intention to’ 
“ bring any Ihip or ‘vcflcl into danger, fuch offender lhall 
“ fuffer death without clergy. — Provided, that when goc'ds or 
“ effedts of fmall value lhall be ftranded, lolf, or caft on Ihore, 
and lhall be ftolen without circuinftanccs of cruelty, out* 

“ rage, or violence, the offender nwy be indicted and punilh- 
cd as for petit larceny. The profecutions to be carried on 
«« at the expcnce of the county, by the clerk of the peace, 
on pain of forfeiting iQol. for refufing or ncglefting the 
fame.” 

t 4. And it is further enafled by the faid ftalutc, 
par. 11, “ That if any Ihcriff, jufticc, mayor, magifiratc, 

“ coroner, and lord of a manor, commiflioners of the land-tax, 

“ conllable, &c. or other perfon lawfully authorifed, lhall be 
affaulted, beaten, and wounded for, or on account of the 
“ excrcife of his or thetf duty, in or conoprning the falvage 
“ or prelervation of any fiiip or vcffel in diftrefs 5 or of any 
** Ihip or vcflcl, goods or*eff*e£b, ftranded, wrecked, or caft 
** on Ihore, or lying under water in any of his majefty’s 
dominions, the offender on convidlion at the goal delivery, 

** or at the general ioj: quarter feflions, lhall be tranfported for 
“ feven years.” 

t 5. And it is furthc^.ena£Ied, par. 8, “ That if the 
' ** fadl be committed in-' Wales, < then the profecution ihall 

“ and may be carried on iii the next adjoining Englilh 
county.” 

At Saljp fummer affizea, 1774, Parj'V and Robrrtc were convl^liid upon this forano^ence 

commhwid in Anglefear. It was moved, in amft ot' judgment, u4>onthe laft mentioned cUufe, that 
the nil) waft crroi||oij9, bec,«ore CheOiirr-, and not S^Iop, was the nett adjoining EngliHi county tft. 
Anglrfe.!. To the prisoners the benefit of the objection, the fa£t was taken to bo fo 3 and the 
fcntencc wae rapited. But all the judgea were of opinion that the convidlipn was ^iropcr^ for 
Chfjlcr, pnvfrrly fpeaklng, is n^t^n Engliih couii{|£r| and the wordjp of the flatutejr.boing merely 
a defcriptiOn o: the taw as it cxidciiriat the time, muff pe con^rufd according to tl^eiS Hen. 8, c. 6. 
f« 6.^which gives jTirifdS^lioji to the jofticts df gM|4aiivcry, in the countia •fUnglani 

' . ‘ • -i ^ 
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pining tn tBi lo^dfliip or plwe in W»ic9 whert the ofTonce is committed/’ It xi mte the t6 <?«o. t; 
c. 19, r. 8*Aoe8 not on £0 fey in the wordeof th9 ^6 Hen'« 8. where the king's wit runAeih," 
But the cail of the King;y; AtW» reported in. 8th Modern, ^ews it has been the VbniUnc praitirr 
ever fince to confider Salop as the next adj^ning EngU^h county. M.S«. 

M. i ' * • 


A P P E N D THIRD. 


Of offences in TAKING, KILLING, or 
DESTROYING* FISH. 


t TT is enacted by 5 Eliz. c. 21. f. 2. That whoever Ifaall fw th<? offence 
X “ break, cut down, cut out, or deftroy aoy head or dam treApafling in 
“ of any ponds, pools, motes, ftagnes, ftews, or fevcral pits 
“ wherein fifti are or (hall happen to be put in or ftored with- fiih therein, vide 
al by the owners or pofleilbrs thereof; or do or (hall wrong- 3 Edw. i. c, 
fully fifli in any of the laid feverat ponds, pools, motes, iren'*g. 

“ Itews or pits, to the intent to deftroy, kilf, take, or ftcal c. a. where this 
“ away any of the lame fifh, againft the will of the owners, 

‘‘ (hall fufler three months iinprifoiifnent, find fecurity for his 
good behaviour for Icven years, and make compenfation to 
the party grieved/^ 

t And it is alfo cnafled by 4 and 5 Will, 3. c, 

23. f. 5. “ That no per Ion, except the owmer or occupier of a 
** filhery, (hall liarc or keep any net,, angle, leap, pichc, 
or other engine for the taking of fiSi, other than the 
“ makers and fellers thereof ' 4 'or their better conveni- 
“ cncy in the fale of the fame, and other than the owner and 
occupier of any ri,ver or fi(hcry for die time being j — and 
the owner of my river or fi(hery, or his appointee, may 
feizc, detain, and keep to his own ufe, all fuch nets, or 
“ other engines, which he fhall find ufed or laid, or in the 
cuftody of atiy perfon wharibever, fifbing in any river or 
** fi(hery whaefoever, witjiout the coofent of the owner or oc- 
cupicr; — and any perfon being authonfed by warrant under 
‘‘ the hand and (eal of a jufticc for the county or pl.iLe, may 
“ feaich in the day time, the.houfes of perfons prohibited to 
keep the (ame, who (hall fiifpe^led of. having ihe lacne^ 
and the lame and every or any 0/ them tp feizc, detain and 
^ keep to his or their own uie, or otherwife to cut in pieces 
“ or deftroy, as things by ^is i\A prohibited to be kept by 
perfons of th.eir degree. — But this (hall not extend to fifli- 
ermen, &c. authorifed to fifh in navigable rivers or waters, 

“ with lawful nets, &c.” 


■' t Sen. 3.; And it is alfo' ,enaded‘by 27 & ^ Car’. 7. c.^Cn a cnmic. 
25. f. That whoever (hall ufe anycaftin net, or other 
. \ « net 





Op offences in TAKING, 


field dechird <c j^^|. whatibcver^ or any angle^ hair nooTe, traill^or fpear, 
provided aglfiX** wcars^ pots, nets, iifli-hooks, orMhercn*/ 

[5 rhr Aeaiing of gHies, OF {Hali take any fUh by any means or devPce what* 

it f^ver, in any river, ftcw, pond, mote, or other ftveral wa- 

rr'Lnfent nf^the rivcfs. Of (hall bc aiding or affifting^^thsjreyntOj with- 

owner. AnJ the ** out thc confcnt of the owncr, on coprrfl^n by coafefliQn, 
^or^s taking afi.i cc qj- Qf 0^^ witncfs wjjhiti a ihonth, before one juf- 

t‘ce, fliall render coropenfsuitSn, not exceeding treble damages, 
therefore appear and ovcr and above, pay down immediately any fum not cx- 
kiuU* wr^c^not cccding ten fhilljngs, to the ufc of the poor, and on default 
£iiioftheparty*s by diflrefs, fliall be imprifoned, not exceeding one month, 
killing them, and « in the houfe of corrcAion, unlefs thc offender fliall enter 

not^killlYin'^lVi! “ ^ injured, with one furcty nqt ex- 

own ponds, z “ cecding ten pounds, never to offend in like manner. — Juf- 
Burr. rta. cc nets, &c. but the party may appeal to 

the quarter feflions, which fliall be final, unlefs title to any 
land, royalty, or fifhery is concerned therein.” 

t 4. And it is alfo further enafted by thc Black a£l> 

9 Geo. I. c. 22 * “ That whoever being armed with fwords, 
fire arms, or other offenfive weapons, and having his or 
“ their faces blacked, or being otherwife difguifed, fliall un- 
lawfully ftcal or take away any filh out of any river or pond, 
or fhall forcibly refeue any perfon in lawful cuftody for the fame, 
or fliall by gift or promife of money or other reward, pro- 
cure any of the king's fubjedts to join him or them’ in any 
fuch unlawful adt, fliall fuffer death without clergy.” 

t 5. Alfo it is farther cnadted by 5 Geo. 3. c. 14. 

** That whoever fliall enter into any park or paddock fenced 
in and inclofed, or into any garden, orchard, or yard, ad- 
joining or belonging to any dwelling boufe, in or through 
** which park or paddock, garden, orchard, or yard, any 
river, or ftream of water (hall run or bdi or wherein fliall 
be any river, ftream, pond, pool, moat, ftcw, or other 
water, and by any wrays, means, or device wkatfoever, 
fliall fieal, take, kill, or deftroy any fifli bred, kep<, or pre- 
ferved therein, without the confent of thc owner thereof; 
or fliall be aiding or aiTifting in committing the faid offence ; 
or fliall icceivc or buy any fuch fifli knowingly, upon con- 
vidlion by indidlment within fix months, before the juftices 
of gaol delivery where fuch place flialfbe, fhall bc tranf- 
ported for feven years. And any offender making a dif- 
covery qf, and convidliing his accomplices, is intitled to H 
^^^Jiardon.” 

' t 6. And it is further enadled by the faid ftatutc, 
par. 3, “ That whoever fhall take, kill, or deftroy, or at- 
«« tempt to take, kill or deftroy, any fifli in any river or 
“ ftream, pond, pool, or btricr water (not being in any park 
«* or paddock, or in any garden, orchard, or yard, adjoining 

«i jpr 





** or beion^Q^ wf dwelling h^db, biit ihaU bs in tnjr . 
** odinmncloM ground widcb fltall b^^v%ite property) on'* 
" convi^on- by one' witnefs* ihtU' forftit ivA poiiods to tho 
** ovrae?for every dionce> ot; be committed tn the boufe of 
-not exceeding fix months. Am one juftice of 
** ><hc piece* tipwii-{;ii^Jtaiot on oiXlt^ kam his Werrant 
^ to bring the ofiai^r*b£^>ra 'Ml^-'entf .th’eowirtt piey* at 
** anytime within fix monthsJ^*^eQ«CTi4iepeDskr by.eSion 
** at law, &c. But by par. 5. nothing in this ad wall extend 
, ** to any perfon who-ftall have a juft right or 'claiat to take, 
kill, or carry away any fiicb fi/h as aforefaid. 


In z conviction on tiie «bovt clanici the cfiutt dcdarod that it ought to eppear that the juftke has 
jurjCTiCHoni that rbe complaint waa made by the owner; and that the fkdt urai committed witbotat 
hia confenC. That it muO alAi fofficiently appeari upon oathp that the rlvcrp &c> was prime pr<^ 
perty, and who was the owner of it ; that tho provifo in the Ijfth TeCHon means to except fuch per« 
font as have erpecial right to fidi in the fifliacy of aaothefi ajad shat if the ourner Is tne compiainsrp 
it would be evidence of bis diflente 4 Burr. oafo. 


APPENDIX THE FOURTH. 


Of -OFFENCES ay INCENDIARIES. 


T he Crime of malicioully burning the hoofe which 
another is in the pofiefiion of, hath been already 
confidered under the title Arson (n); I fiiall rherefore, in («) Anti.fije 
this chapter, recite wdiat other offences, by Malicious 
Incendiaries, tfc created felonies by ftatute. . 

t Seff. I. Aira firft, to reprefs the daring outrages that 
formerly prevailed upon the Northern borders of the kingdom, 
it is, amongft other offences enaded by 43£liz. c. 13. f.a. 

“ That whoever (hall willfully and of malice, burn or caufe to 
be bui'ned, or aid. procute, or confeilt to the burning of 
'* any barn or ftack of corn, or grain within Qimbtrland^ 

** Nortbutnbtrlandt Wtjimrland^ or Durham, (hall, on con- 
** vidion at the affixes, or general feffion of the peace, fuffer 
** ^he paiift of death without benefit of clergy,” 

-f Sfbf. 3. ’ But (hefe wicked courfes growing into frequent, 
and fecret pradtee ih feveral parts of the kingdom, it Is enaded 
by 32 & 23 Car. 2. c. 7. '* That if any perfon or peribns fball 
in the night time, malicioufly, unlawfully and willingly burn, 

“ or caufe to' be burnt or deftroyed, any ricks or fiacks of 
** corn, hay, or grain} barns, or other boufes or buildings, 

** or kilns, the omndert (hall fiifir as in tafet ef felny.” 

P8 t Sea. 3, 



Ot OFFENCES »v, Ski f. 


t SeJi. 3. But this ftatute having made the ctimeib therein 
cjI- ii'coke *”*‘'*‘‘>"®<** omIk lingle felonies, and foniedoubt(ff)weinain- 
*o,*!iM’rf(Vy»« ‘"g whether the crime of Arlbn was not intitled to the betiefic 
/or G uijj.in of clergy, it was thought expedient to txttnd{b) the pi-oviftons 
v*’ uVreme, 11 & 23 Car. 2. c. 7. and it is aceoadingly ‘e'naficd, 

4C.Mnin. l»i. By 9Geo. j. c. 22. made perpetuaJ[..,^C^^TK}eo. 2. c. 4^. 
{i)Via*iBi«k. « That if any perfon or perfonp-flfSirfet fire to any (1) houfe, 
(frAprirnn, ** barn, or4>ut-houfe, or to^y hovel, cock, mow, or Hack 
tha (rritunce’to " of Com, firaw, hay, or wood} or (hall forcibly reicue any 
whicii IS ♦* perfon being in lawful cuftody for the fame j or fllall by 
inghuufe, is g''*> prooiife of money, or other reward procure another 
tvii) wic'iiiithi: “ to join him or them in any fuch unlawful ad, every perfon 
** offending flial} fuffer death without clergy. ’’—The perfon 
bsl. injured by this offence may fue the hundred (2) to the 
amount of two hundred pounds, and a reward of fifty pounds 
s Str. 1x47. . is offered for apprehending, U,c. the offender. 

(;i) The words wilfully and m.i!iciotifIy, are not Inferted In the above claufc of the Black ; and 
it h.i:h thsi\!i(jie been .1 chiC they need not be laid in a declaration ag'<tin(\ the liundiea j 

for a JeJa/iiion may folinw tiic liitute, however icnperfe^ily expieHed. But cnc court thought it 
|»r(ibao)c thir an in.lidmeiit, for the felon/ itleJf", murt charge the offence Co have accr* Jonc «ri!f.:ily 
tud nulKivuD)^ for och(;jvvifc iL qg crim^ Bljck. * 41 . 


t 4. And to encourage and protect plantations 
Burning woods, of woods. It is eiudled by* I Geo* t. ft. a. c. 48. f. 4* 
That whofoever fhall malicioufly fet on fire, or burn, or 
^ caufe to be burned, any wood, underwood, or coppice, Ar 
any part thereof, lhall fuffer and be liable to all the penaN 
tics and forfeitures as felons by the law now are.^' 

+ 5. It is alfo enadted by icGco. 2. c. 52. f. 6. 

Firinjjcoal- «f TThat whocvcF during the continuaiicc of the before- men- 
tioned aft of 9 Geo. 1. (hall wilfully and malicicmlly fet on 
ftre, or caufe to be fet on fire, any mine, pit, or delph 01 
coal, or cannel coal, lhall fuffer death without clergy.** 

+ 6. It is enacted by 9 Geo. 3. c. 29. f- 2. “ That 

** whoever lhall wilfully or malicioufly burn, or fet fire to any 
Burning iiiMh wind-faw*mil!, or other wind^mill, or any water-mil), or 
other .mill, lhall fuffer death without benefit of clergy.— 
“ Provided the proiccution be commenced withiil eighteen 
months after the offence coiTimiticd.** 


Fen th«i>ffen6cof throwing fqmbb^and Bie-works, «icte loafiiWiH. %• c. 7. Foa burftinjg 
giirr.icnr'' w'.th fortis, &c. vide 6 Ccn. i, c. »3. App. 9. Fot burning private /hips ^byofficeri 
ind iinriiicr^ vMech. 4S. ledt. ic. For burning the puMtc property, ai« Aiipt of war, magazinci, 
‘&c vioech. it. f. 13, 14 . For burning boifcs by the BCgiigence of fervitnts, vide ante, 
c. For the oBcnce of thrrarning to burn houfezi bams, dec. vide 27 Oeo.a. c. 15. Fi>a 
burn'iog jn<ideflroYlog«»ginos to d-an water «ut of mines, 9 Geo. }. c. 19. f. 3. For burning 
wains, or carts loaded, vide 37 Hen. S. c. 6. f. 4. For burnirrg the covert for the red and bUclb 
panne, 4 5 Will. ' and Mr>, u 23. f. xtt For burning the cuvtrc fur prrTerviog deer, ^jde 

4ft Offf* 2^ e. J- 
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Appendix the fifth. 


'Or S H O O V I NO at A N O T H E R, 

and' 


Of SENjOING THREATENING LETTERS, 





T r is ena«S^J by the I 31 ack act, g Geo. r* c. 22. ** That if Amnij-i 

I ‘‘ any perfwn or uli ron«; /hul!, wilfiillv' and maliciouflv (' .* ) ■' 

iT ^ \ r ■ 1 iV I i- I- r 

Irioot ;iL \ 2) any perfoii in any dv>c!lifn!; houlc, or ctiicr ir.- it lo.j On- 

place; or ihall Torcibly )ej*cue any peil'on in U^wfiil rulj:o*!y 1' ‘vv. 

for tlio laid ofJence 5 or lhali by gift, or [•roniilc of money, i\,. thcf.i.m -.f 

or other reward, procure any otr.er to join with him r'l* in I'ctm'nt 

rhom in fuch unlawful act, fuch olFenderb fhall be adjudged 

gu.lty tjl felony, ('3) and fuflci* death without tiic benefit of , -rJ 

cler;jy.'’ 


( r) I'-h*.'- af-' be»*n l»\ aut.h'irlty^ that tli** ’.v ‘S J “ nia!io’r.i:fi 
I »'i 'iivv, .in i tf'A -. '10 jci ~r;l: -oCmj -N III If, ;el »M\ 1 . l.'ii'--, .iMiv.j, 

r ; I'l )i h.>ii»iviuc Wv)h!J l.a.c ni'ir 1 '“-. It t rh.-r ‘f.'i-, » ii>. • I'nl- 

III : I'/ii-*** ii p-’itlrT wil'il wr n. .1 'tt'iolih,; iii r:if m. ■miir: 

u.i i!i »'j- b ’ a« w.'.’,!.}, in ' i icti'ic*,* iljt» cmv.c ot Ii* ‘rii..!ut* ii) n 

w:..v,Ii aj^r*iiLi».c t.i:; ixiiti d'^: \vl«hiii »!»t f.i loi? ilala.;.-. U. }j. i ,'oj. 


.1 ' : ij 5 j: u 

I. 1 J».' I i*'i- 

I • !:.*1 

'I I'illlOny 
I in 


I 'i*”c m'"l b*' .» il'b r. u, <>, n. :"8i, N i. jifii. And 

• •'Mij; n.'j'l be Willi lUii.tiijt, * j i. .i 


*.!•'/ th.i' tli'n n.itutc frojrca r. v» ' '.viil.h cin's.’.jUSMt’lv 

t)ii; .'I'l.Tii'’!. 'i ;;,L’ i.”'Ul ^<1 .i t’«'i ut uoiniitiwi) liC, i/ IrxtT'I {iuir(>r.8 

ili; I'liouii I .‘ til*; i i.i ' u'l'.iw'ijl . nj o::!; o . ir.f, :irc j!l eqinlly 

1 »i the *cf »•» ■ b.-':.;; c«)i.r* l?rc i .i*. i \ wli ' a-.w iu pi^-u-.t 

.’Ihlhiij,,, arc riJju i'**'‘'*b*- ' *’* 'he IccouO icjj'io. 'i ! '..i }»■• iV't'.-. c.Mj. —At 

f* «: i,? It Aiii/ts fur Stijii, Gibb n, Mutton, aiju Vi '»\r:£‘ tii'"! u-'i-n two iiniid'ii.v nt-i, 

t.' »ic Mr. !’i*. P.'rryi. rh': iT" ri'’ r!>" o . t’ u • /n ’.i*. it.i i • .1 -v \£-re loujvj 

i' . ■'). (i j ; lA i.i'.*' .11 .V .j. jj!/"- ’liUr* !* ‘''e •. 'a." • Ij.irt*: :t'i- t." ■ /.ni'-'u-is 

ii**'" ’ij, o >,*'i ; jin'K'h'.: or t'n- ii n -i.iiv, .ji :: vci ;,i'C uj, » .iimm. In j i.,l i . to 

, 'lo-.V.''. ■, 'vacrc O'j/ i " • n 'r.’'.!. lid: I'vt , d”. J r . • f v J 'u-.- ii- « t m "'lifch 

it .vj-t; Ml, jLiiiiti’ .v.hliiiilL . III.'. u.i L.ic iu'v :j koi'ii:'*, F.i;*, Uh 'l', r .c ri 'if :h i 'Ir.., i;f 
ail I'iit'i Ii.id l SI c 'mill'.*' 'J ; .S rwiiils, Vv.i.:li.o; iln- {•I'lror.ci.*, wjir I* s.t jinjf and dili'ihiig j 

an.l tjji a :!ie j.i t,/': were or -ipm osi, upon fii^ the Coni 110 vci ^ u!wi,U 

tKcy aa gc-oJ luw, llidi ;he viiieClun iVij prypi aiid u:s ci'.'svlction rij^'.t. M.S. 


t 5 c\ 7 . 2. It is alfo civided by the faid (latutc, par. 14. (4 ■ jivios Jct.-r- 
That every ofFence that lhall be doi^e or committed con- in.i eu by the 
traiy to this acL fliall and may be enquired of, examined, 

“ tried and determined iii any ^4; county wiimn i*.ngjand, in M. rtis^, 

fdch manner iTnd form as if the bu^t had been therein commit- »i t -5. ne 
ted. But no artiindcr upon this lliali work corruption 
*' of blood, (5) lols of dower, or foifeiturc. ci'.-.i gives to a 

jirolocu • 

*or ’.ii.; opc'.oo gF procps ling in any tuunty; and rKdt there is no n'^r-rtry fui .* ip-ciji toiTi- 
XTil.r.'-i*- M* 5 i. — ( 5 ) Ail cA-ite Cdfr.e'to a coi.vlil Oii tnis US a*id, ;i 3 ", I .vrj r.'ir-j cion or tlo .d, t:. 
a cteUioi ;n'i:i\itccd to I'crvc him with a latitat, in o.dci' ubtain u judj^inent I'or hi« Jehr. 
1 , ri ni. 1 , 72 . 

.Vvi. 1. iVA 
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Oli'.TMi! OFFENCES of SHOOTING, J Itlt'. iV 


::iing 


form of 
rtrrrric 

t *1 :his 

\rr Cr Ci., 
Cum. j ; 


/ 


I- 56 V?. 3. It is alfo enabled by the faid ftatutc g jpeo. i. 
c. 22. “ That 'if any perfon or pGribns fliall knowingly Tend 
any letter, without any name lublcribed thereto j ^r figned 
with a fictitious name, demanding money, venLfgn.y oi* 
‘‘ other, valuable thing} or (l}aJl forcibly fefeue any periob 
being lawfully in cnilody of any other perfon f()r 

the offences nforefaid; of fhall by gift, or promiie of money 
or other rewaui, procure another to join him or them in 
any fuch iinlavv/ul aCf, iuch offender (hall fufter death v.dlh- 
** out benefit uf clergy.*^ 


j T^urn, iai, 

O. B. i 7 ?i> 
p. 219. 

1 Hsl**, 51*7. 


i 4. And it is enafted by ^iyGef). 4, c. 15. ** ^'hat 
if a:iy perfon or perfons fhall knowingly (6) fend any letter 
“ without any name fubfciibed thereto, or figned with a fitti- 
tioiis name or names, letter or letters, threatening to kill 
or murder any of his majefly^s fubjccfs, or to burn their 

corn or grain, hay or 
other valuable thing 
by fuch letter or letters, or fhall 
fr ' oiVhfVl-*p j ** fcfC'ibly refeue any perfon in lawful cuftody for the fame, 
t. fuch offender lhall fuffer death without benefit of clergy.*’ 


CliiV V/l IJIA lll.A|VJkY •> I 

*-hTt ** outhoiifcs, barns, Itacks of con 

*r-)ot'n: ir.J id. ftraw, though no money or vcnilon, or c 
irr.c-.s mtuiy Iball be demanded, in or by fuch letter 


«Mir <ili\ ■"ttllTI.J • * 

tj. fjof \Mi.«r vvis contninca inil, hr ihr »t$ bting to lh<J p.*’ofccut-'>r, is f'liTif mt 

Ilf hii Icjiding ir, Anu that t)ie oBrnc!.* in.iy i»e- tmM Iv. ,i jm*) 

rrc C'Hirty in v liirh the letter w^s delivered to tlie prolecutcr, although the origin.it at!j\/*iy< 
O'l rhr '■iiriK fc uf cnnM”. ing it tu h>ni, wav in a diBerent county. But it fecni!i) that. the o ie.n 
■./'■■r wncii ID it, Hioul.i he cuj.'CcWril .n exriefN and iin(*.pj:\ocal terni*., .ind not drawn lioiii i; !>y 
!":.'r 'ijc« .)r imj’litJtion* Krx v. C/inlvvot-J, O B. Febiiury li'llw.ii., 1776, upon the u'laniiii.ji; , 
opinion ol all tiw judges. Al.S. I'rr the threat i.> the git ut the ctIl'iicc* Oi B« Dct. 17^4. 


No 

W'll lie upon 
this tn i#*- 
m 1:1 iniict- 
irien'i. ti.»m the 
jullir j of Miii- 
dLiov. Coa'- 
fC! 24. 

For the i»«Tfiii e 
of fe-iding .1 
tliriMtping Inter 
to j .'Tn'lerwonl- 
conihcr, A-l, iVc. 
Y^ifp Infra, ap- 
pendix 10. f. 8 . 


t Scfi/* 5* AxP.d it is further emiLied by 30 Geo. 2. c. 24. 
'rhat all peifuis who ihaJl knowingly fend or deliver any 
letter or wriiing, with or without a name or names Inb* 
fen bed thereto, or figned with a ficlitious name or 
letter or letters, threatLifing to iicculc any perfon of any 
“ criiiu punllhable by the law with death, traiifporcatioii^ ot 
“• pll!s;ry, ur any other iiifa:nous puniihrnent, with a view or 
“ intent to extort or gain muney, goods, wares, or nur- 
chandizes, from the perfon or perfons fo threatened to be 
accui'ed, lhall on conviClic. be put in the pillory, publicly 
whipped, or fined and impiifoncd, or trani'ported, not ex- 
** cetding the fpace of fevvn ycais, in the difcrclion of the 
“ court. • 


A P P E K- 





APPENDIX THE SIXTH. 


Or OFFENCES by SMUGGLERS. 


lOMUGGLING confifts in bringing on (horc, or in 
O carrying from the (hore, goods, wares o*" merchandize, 
for which the duty has not been paid, or of goods of which 
the- importation or exportation is prohibited, i'his offence is 
producirive of various mifehiefs to fociety. The public reve-- 
nue is thereby leflened ; the fair trader is injured^ and the 
nation impovcriflied 5 rival and perhaps hoff lie Ifates are there- 
by enriched ; and the perfons guilty thereof, being hardened 
by a courfe of difobedlence to and defitifice of law, behave fo 
abandoned and daring as not to hefiiate at being guilty 
of the greateft offences. It is therefore reftrained by a 
great variety of ftatutes (^7) which inflicf pecuniary penalties, 
and leizurc of the goods for clandeftine hnuggling j and affix 
the guilt of felony, with tranfpyortation for feven years, upon 
mere open daring and avowed practices. But the following fta- 
tute is,, for this purpofe, injhir omnium. 

\ I. And it is arcordingly ciuilcJ, by* 19 Geo. 2- 

c, '^4., 'That if any pciTons, to the number of three or 

“• more, armed with fire-arms or other oftcnllve weapons, (i) 
“ /hajl he aiTcmbled (2) in order to be aiding and affifting in the 
‘‘ iilegal •.Vportuiion of wool or other goods prohibited to be 
“ exported,' or the carrying of wool or other fuch goods in 
order to fuch exportation, or in the running, landing, or 
carryinii away prohibited or uncuftomed goods or goods 
“ liable to pay any duties which have not been paid or 


^ Crtrr'm, 

A'jr.i-t 3 , 

543 * 

I Cuiiim. 317. 
PeLCar. c. 31, 

8 jm 


fAj 3 Ceo, I. 

C. Tf. 

6 t, C. Zt, 

9 a. c. 35, 

13 Ss 14 Car. 
c. I I. 

8 Oco. X, c» x$» 


A pnfijBor fsim* 
miifC'i uj'on ihif 
aoI, Xiir 
in running 
U n<^c w itiiin the 
18 Gcu. 2, c.%8* 

O. B. r 5 ' 34 , 
No. 759. 


(r) The weapons mull he fuch .is ara calculated for the pnrpofes of ofFcnrc ; thcref'rc, whcte 
»ne man had only .icjiuoion h'liie-whiit, aliiiough dll th-. loil of t.hc g.iug nad fne ?rm:, the 
Grnci.'.l dcvlin**! argue the pjint, and :hc |»rif(nif v/av dilchdrm J, S:-. iii>6. So 
:»}f> a h.iiclu't lu^ been ihoughc no offenfivc weapon within rhi? ail, where it v.n onK c.iUght up 
tlic I'p'irr of rhe occdii'iij, aiiiJ belonged to the piiibnerjn the way .)f his buiiufjf. 'o. 21 . 27^64^ 
p. 837. So all'o a Id'-gi llivJt, w:th three iiatpral piongs and e larjiie head, has been held au ulieafivc 
O. li. 1785, p. 424, But it is impofljblc tor rhe law to d'.ww r, jreeik line which will 
h I J in ail caf*s is to whar ih-iil, or Ihaji nor, he called a 1 oiTcnfirc wca^ion. It muft grratlv dc* 
p- lid on the ..iri ujnlla.'ices of t ic cafe ^ tor it would be going a gr-at dcjl too tir tu fay thafr notiiiug 
bur guns, piilolb, digg-:rs^ and inftruir.enis or war ihouid be confiderLd ofienSve weapons 3 
bludgeons, club*, ani any ch'ng not in common ul'c 3 poiccrs, ilioieh, to gs, /?fc. ai d even a com- 
mo.n wallfinii flick, may be otfenlive weapons, a:cord'.»g to the ciicimiftancci whicli accompany thf 
ufe of them. It i.s charefore ».4|fSVfliun of fadl for the jury, Whether the inftrumenC vva» ceirie^ 
foe the purposes of oftcnce or ^iot? Q. B* 1785. p, 780- 

It has been laid down, that there mud be a clear, premeditated afTembling for the jeeprefs pi^c- 
pola eitlxer of land’ng tjie gotd#, or doing the fevcral .aCls mentioned in the ftacutcj lor itis the 
Jntjc.otior. of ih; a£l to include pcrlona, who upop afuddea alarm, j >in in aa actcflJOt 
Title O. B. 1734, r. 1071. 0«£. 17S6; p. too* O. p. 970. 


/Wured 
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F OFFENCES EY 




whatfo- 
bcnturc 
after 


fecured ; or In tht* iileiral rclanding of any goods 
“ ever which have been ihippoil or exported upon d^bc 
“ or Cfi lllioaic*; or iii refcirm^ or taking aw'ay the fame 
f'/ivuio, fvijni W!iv odiccr nr oflicers of the cuftonfs or ex- 
eife, <*r other hi55 'usajviry’s revenue, or other perfon or 
** pL’i<«>ns cinplnyi-d h\ li:;n or them, or aflifttng him dr them, 
or front the pLt;.e whcic they lhall be lodged by him or 
them; or in rcfciflng any pcriofi V/ho (hall be apprehended 
for any of the on'cnce*; made felony by this or any other act 
‘‘ tel.itis’g to the reveniM'S of cuftoms or excife; or in pre- 
ventiru': *A\r app^'chctiding of any perfon who fliall be guilty 
ol :.nv fiich oficiicn ; /-.r in cafe any perfons to the number 
ot ilv.ce (jr mnie, iti arn'.ed as afori'faid, fliall be lb iiidmg 
Df i Ol if ai'iV pc: Ton fliall have his fac:c bliickctl, 

•• or we.^r any viziird, tnark^ or other difgiiifcj when palling 
with tiieh goods, (3) or fliall forci’niy hinder, obrtniCt, at- 
‘‘ fault, oppoic or rchft any of the ofHcera of the cuftonis or 
“ 1‘xeii'e, or other his m.ijcdy’b levcMuie, in tlic fei/ing or fe- 
curing fuch goods j or if any pcj ibn or perfons fliall malm' 
(yficci., Qj- dangCTOufly wound any ofneer of the culloms or excife, 
mMmIurdn>,' “ O'" majefty’s !.;vtfmic, in hii attcmpiinj; it> 

“ go on hoard any ihip or veflM within the limits of any of 
the ports of this kingdom 1. or flioot at, maim, or dangcr- 
oully wound him when on board fuch lliip or vcffel, aiufiM 
“ the due execution of his olhee or duty, (4) then eveiy 
‘‘ perfon fo ori-cnding fhail be adjudged guilty of felony, and 
fuflcr death without benefit of clergy/’ 


Vi.ltf T'lfn, 
fltfO. C. I 
C. m. hv ii 
ilie ret* tt 


o. p. 

p« S4S, ^574 


If iifl’i f.vd, th.n tills I l.uif'* his po ic^irj lo the nui':, of nnr r i thili hvin# 

•rM ii ’iicl t* ”■ iti H’d'iM ’. im'j v.'‘ix ii.i r.i-a h'l'vK. «, v.irh lUvii wiinM, in .1*1 

biV.li b,.’ J- iiiiJ tiji' dii. A.'j > that il.r vvotJ, t' he’i"? coui o <1 won t'iC ji- r i'*.; T'**'- 

tmirf, ici^ius a i-i to be h »ij iK' wl.Kn uatn ar*} inojv;ouai \y!io lhall ocii.Jt*. O. 1?. 17^4. 

‘ p. IC7!. 

(^1 Oi\ .in i lYrn'-nt rri ihl< ilifur'’ tb? ; • '!r:v’*^T mii'f "v’ irnc*’ r! '.r ths' 1 .'Ti.--.',*'! jdli-if jv 
j..iv' tfkcr', .'.Is.: t* . 5 *. i !’ • p X -.‘s v.f n: •ir.Cv.ujljinco , Lut cirv. i/jo,: jo'i.o 1 ii'iu'n;i", O. 

I 1>4», p« B. t - p. j<.o. I 


t Si’//. ?. And it js f’lrther cnncicd by the faiu ftatiite, 
par. 2. Thai if aiU- pcifon or pcMbiii fhali be charged with 
being guilty ol any of t. : ofldnccs Aforefaid, before any 
** one or Miorc of his m.'.jcfly’«^ iuflices of the peace, cxr 
winch c.y.tifiuc « before one of his majefly^s iuiHces of the Kindt’s Jlench, 
if the oirence bp committed in hniJiar.-l ; or before the 


Tl-e 26 rjeo. 4. 

1.3?, 

'?.c. iS. 4Ge0i 
c. 1 ; 


prrteiil 
.)t rlic 19 G.’ 


i. « liaviDp. lurJ jm'ticc genera!, or one of the lords of jufliciary, or any 
4!. ** t^f his majell:)’s ji/ticcs of the peace in Scol- 

»!• . I in-;.Jcr ;■ ** Ijiid, if the offence be committed in Scotland; by infor- 
mation cf one or more credible peribri or perfons, upon oath 
by him or then to be fu'hfcribed, fuch juflicenf the peace, 
or jnflicc of the King’s Henrh, or lord juftice generai, 


forihwirh certify under his hand and ica^ and return luch 
in!ui:r*«i.’on to one of ific principal I'ecrciaries of fiate, wiio 



i-’ 

: iiM: ant 

(C 

■ 1 1' it )\ 

c« 

• 1 b> 19 

1. . t. t. 69, 

ic 

• r full 


• ■•'ce. 

«C 


ct 

.»■ ■ 

ti. 


X:*'' 



S iM U G G L E R S. 


Ch.’ll S M U G G L E R S. 

** is hycby reqtiircd to lay the fame' as foon as conveni- 
“ cntljlmay be before his majeiiy in his privy puunv.il j wlicrc- 
upOnjt (hall and may be lawful for his majeUy, his heirs 
or fuccelTors, to make his or tluir ordrr, hiS or their 
** laid privy council, thereby rcquirii^g and conm^^iuiing Inch 
‘®*oftenderor ofreiiders ro furrender him o; tncmfl-lves witinn 
“ the fpacc of forty days, a/tcr tfce firi> publication thereof 

in the London (iazette, to the lo»d chief j.Jiiice, or to any Vi«p rf,e cafe of 
“ otfUT of his majefty’s jiilHces uf roe coin t of Kind’s Leijch, 

or to any one of his m.ijcfty’s jufticcs uf the peace, if the j u-on a 
‘‘ oltencc be committed in Liu/Iir.d^ or to apv i>f the loids "i] 'n '■i)« 

jiifliciaiy, or to «any one of his nnjefJyVs j'jfticcs of the rJrcn 
peace in Seotl.ind, if the oiTenee h- comnnited in Scot- O. i s., ?r:>. 
land ; who is iierebv required upon nuii uri coder or od'end- ’> '* 

ers iiir. ende ing him or theniielv<rs, to commit him or ihern, .i.f.v. 

W.i.iout bail or m.iin prize, to the county gaol, or to the 
‘^ad or luifoii of the place ulure he <jr tliev fnall fo fuircn 

at I , ^ - *>M liK‘ tr.uiLr- 

der, to tlie end that he or they may be b>r tlicoiiiin^ U) anf- nn;;.L i^-iy, .b« 


wer the ollence or oilences vvheiewiih he or they bball Itaud orocrej » 
ch.trgeJ, accoiiling to due couii'e of law, which older the [ir 1 /km* f!!n 


c'eiks of his niai':it) ’s privy c^miieil fhall cauic to be forth- i 
with piinteJ* and p'ubliihcd in the two uicredivc fmniiun * 
t.jaz?itL\s, and to be furthv.’iih tranlnuiied to fhc ihcrilF 
of the county where the uftence (hall ho commilttd, who 
within fuurfeon liavs «tficr the rcceij>L ihereof, c.tiifo 
tiu* fauK* to bo pruchiimed, between the ii^nrs of ten in ' 
the in rniiig, and two in the afi'*r!U)oii in the inarieot- places 
upon the refpcwlivc niiirket-days, c)f two market- low ns (<i} in n is 


o.»3. 

Ni . Ocj« 


.7 * '!‘h ’ m 'ricct 
»v\ I) , i 7 i.) i] ! h * 
1 I ri'iii i'l tiiu 


the fame county, near (i>J to the place where fuch olibnee Ihail s"»i. j i >i o-hre- 
*’■ h.jv'o been corinmted, and a true Ci.)pY of I'ueii virder Ihall 
“ be ariixed upon lome puidic pl.K e in fucli in.’.rket-towns. -.f r 

‘‘ And ill caic Inch idlcn.ler <)r uJieiK'crs, fliall not luiTfiidcr ' 

hi;n, or t;-eis;i'-Ives, purfua.'U to fuoJi dcr of hi-, n/r , 

his heir-i or feeccll'ors, to he m..tle in council afore- i. -'j i.» 

1 I I'-i.f' '\I i-M 


purtua.'it 

heiri or feeccllbrs, to he in council aiore- 

laid, he, or ihcv li> neglecting or u-fufing to <’urrc;id.:r him, 

“ or them, 'elves as afirefrtid, or efca pi ni> after .'iich furrenJer, t.... • icr 

ihall from tlie day appointed for his or tlieir lurrencle,* l >;i iM-rx .n^ 
as aforefaid, be adjudiicd, deemed, and r.ikcn to be 
•' convicted and attainted ot felony, and fuhor ikatn wuhour 
clergv, if the offence be charged to have been committed 
in hiigland i and of 4 capital crime, ai;J iuifur dc*a:b and * 
confilcatioii of moveables, au in cale of a pfudbii found 
guilty of Ur capital crime, a^t'd under fenteficc fur the f.uiic, if \owt. 9. 

“ IMC offence be char^o^d to have been cummittv’d in ScutlrtiiJ. 

** And chat irfhall be lawful to.ind for tnc court ol King’s jjcnchj^ 
or the jufticcs of oyer and fcrmincr ur gencrjl g./ol dcli- 
very, for the county or place where fuch perfbn Ihall be, ta 
award execution againft fuch oltender and offenders, in I'uth 
** manner as if he or they had been convicted and atuinted in 
^ thu fa:d cois^g oi King’s 13ench, or before luch jufticcs of 

0.3 *' oyer 



A '*3® 


VWi* T<) Cm. 3. 
c. 6^. 


Foftef Cl. 

1 Will-.'s if^4. 
4 Bpv'. A'o. 

O. K. 17^^, 
p. 640, [). 7;:. 


FoAer 5^ 


F^5Vr 56. 


Of of F E N C E S 


fjMk^ ¥0 


“ oyer and terminer or gcneral gaol delivery rcfpe(£Bvcly, i{ 
‘‘ the offence be charged to have been committed Eng- 
land, and that it fhall be lawful for the court of Jufticiary, 
or the lords Judiciary in their circuits, to award eiecutioa 
“ againfl: fuch offender or offenders in fuch manner as if he 
“ of they, had been found guilty and condemned in the 
“ faid court of Jufuciary, .or in the circuit rcfpCiftively.** 

. ^ ♦ 
t Se/f, 3. And it if further ena£fed by the faid ifatute, par. 
3. That whoever fhall after the time appointed as afore- 
“ faid, for the fiiricnder ofany perfon or perfons fo charged 
•• upon oath, with any of the offences aforefaid, fhall be 
expired, narbour, receive, conceal, aid, abet, or fuccour 
fiit-h pcifon or perlons, knowing him or them, to have been 
fo charged as aforefaid, and to have been required to fur- 
“ rcndei him or themiclves, bv fuch order or orders as afore- 
“ f-iiJ, and not 10 have furrendcred purfiiant to fuch order or 
Olliers, being profecuted for the f.imc within one year after 
“ the offence committed, and lawfully convicted thereof, fliall 
** be guilty of tcloiiy, and tranfpcried for feven years.” 

i >V,f 7 . 4. And it is further provided, 'Hiat nothing, 

“ fliali hinder any judge, juftice of the peace; magittiaie or 
ndiccr, from taking fuch offender and proceeding againll: 
“ him hy the ordinary courfc of lau'. 'i'he indictment or 
information rr.av be laid in any county in England, but 
no aitainJcr. liiall work corruption of blood.'* 


t Stri. 5. The following conflruflions have been held iipoit 
tliis ftatuu, Firft, 'I'hat it is certainly ncccffary to fuggelt the 
fevera] facts and requifites in the afi: on the roll, in order to 
ground a prayer for execution ; for they are the fcvcral fteps 
which the aft requireth to be taken by the crown, in order 10 
bring the prifonor under an attainder : And he may traverfe 
them all, and the offender will not be affedted, unlcfs the rc\e- 
ral rciju. flies mentioned in the act have been complied with 
in his particidar cafe ; and if i^e traverl’cih all or any c)f them, 
the onus proLanrli lies upon the crown \ for this is not like the 
cafe of an attainder by aft of parliament, in w'hich the 
facU are fettieJ, the perfon named, ajid the only quefiion is# 
Whether the prifoncr is the identical pcrlbtti attainted, 

t Sr<; 7 . 6. Secondly, I'hat if the prifoncr would take advan * 
tage of the infuflicicncy of the fuggeftion, viz* bccaiife the 
names of the maikel-towiis at which it is enafted the offen- 
der lhall be proclaimed, js notfet forth — he tnuft demur, ile 
Cannot take advantage of it on.motion. 


t Seif, 7. Thirdly, That if the prifoncr pleads, be muft Jo 
it Uiflauter and ore Unus^^ as is done in indiftments ; for there 
can be no Inconvenience in hi6 pleading hjianter if he intends 

to 
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to put proof of all the n^atcers fuggcfted on the roll upon 
the cro^n. 

t Sf^. 8. Fourthly^ that the prifoner is not intitled to a FoAcrs^* 
copy of the fuggeftion. 

. t 9- Fifthly! That the words, near .to the place,” 
are rcftriilive of the Dicriff^s power, and Uiat the proclama- Softer 57. 
tioii muft be made in the market towns near the place, and 
not at remote towns, nor at towns even comparatively remote, 
for though it does not mean at the very next market towns, 
it would be very dangerous to leave matters of this fort to the 
diferction of the Iberiff merely. 

-1- S^cl. 10. Sixthly, That the proceedings at the trial fliall 
be in the fame form and manner, as belore juftices of gaol 
delivery. 

t ‘^*7- If. It is enafted by 19 Geo 3. c. 69. f. 10. “ That 
whoever *(hall aflault, refift, oppofe, molcft, obllrudt, or 
hinder any oflicer or officers of the culloms orcxcife in due ^cniky o7ob^ 
feizing or fecuring any coffee, tea, cocoa nuts, chocolate, ftmfting offices 
foreign brandy, or ocher foreign f[)irituous liquors, or any w^h ’ 

other goods w'hatlbcvcr, which by any officer or officers j» r,„n of* 

of the cuftonis or cxci/e (hall or may be Jiable to be fcized 'ivH-r'tioa 

b)' virtue of, or in purfuance of a'nv a6l now in force j or 
lhall by force or violence refeue, or 0^^*^ c.iui'e to be refeued, 
any ct the faid goods, after the fame lhall ii.ive been feized 
by fuch offi-er or officers as aforefaid, or ihill attcm[>t or 
** endeavour lb to do, or after feizurc lhall cut, llavc, bicak, 

“ or oiherwilb deftroy or damage any calks, vcllels, boxes, 
or package, wherein the fame lhall rcfpectively be con- 
**• tallied ; it ffiall and may be lawful to and for the officers 
of the cuftoms or excife, and for all perfons acting in their 
aid or aHillancc, to Hop, arreftf and detain, all and cveiy 
the perfon and perfons fo offciuiing, and him her or them 
f jrthwiih to carry before one or more jufticc of peace near 
to the place where the fame lhall be done, who may coni- 
mir to the next roiinty gaol till the next general tjuailcv 
feffions tiicre to be tried in the manner the act directs.” . 


ICJJ.ll*!* (. 

fare tm 




t 12, It is alfo further enat^ed by 24. Geo, 3. ft. 2. 

:y. f. ji- That if any perfon or perfons upon the The of. 
Ihorc, or on boerd anv'ffiip, veil’el, or boat, fliall mail- 
cioufly Ihooc at, or’ upon any Ihip, veflel, or boat belonging t.' 
to his ini'i^Hy’s navy, or in the fervice of cho cuftoms or ex- 
cife, within the limits of any port^ harbour, or creek of 
(ircat Britain, or within four leagues from any part of the 
coart thereof; or if any pcrfoii or perfons bemg on Ihorc,^ 

** or on board any fliip> veJlel, or boat, fliall inalicioufly fh.jot 
at, or maim, or dangerbufly vi^ound any officer or offi- 
*f cers of his majefty’s navy, or of the cuftoms or cxcife, 

(4+ whether 
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whether attempting to go on board, or being on Iward, tx 
rct'irp.ing froijion board any fhip, vefil-1 or boat, or other- 
wile acting in the due execution of his or their duty oil 
fhore, or wirhin the limits of any port, harbour, ot crecic 
of Great Britain, or within four leagues of any part of the 
coaft thereof, — or fliall malicioufly fhoot at, maim, or cJail- 
geroully wound any perfon or perfons, aiding and affifting 
fuch ofliccr or officers in the execution of his or their 
duty asaforefaid, then every per fon fo offending, and all and 
every perP.n being aiding, abetting, or affifting therein, 
ihili be gudty of felony, and fuffer death without clergy.” 


APPENDIX tUE SEVENTH. 

Ok OFFENCKS in BUYING and RECEIVING 
S TOLEN GOODS. 
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y TT^ OR \ S M U C 1 1* as th'evcs and robbers arc much cncou- 
J* to commit offends, beraufe a great niimbi r of 

pf'ii'on<-. ir iheii trade and bufmefs to deal in the bucing 

(ifii.jkn it is ciMcted bv Will. «ScMar. c. o.f. 4.' and 5 

Ann. r, 1 . f z: 'I'hat whoever fhali buy or receive any goods 
or chauci'', fi } that fhall be felonioully takenor flolen from 
‘‘ nr.y oiinT rerib:], knowing the fame to be ffolcn, lhall 
“ he Taken an.l deemed an accefiary to fuch felony aficr tiic 
and fliall ii.rur the fame puniflimcnt as an acceffny 
‘‘ to the felony after the felony committed.” And by 4 Geo. 1 . 
c. ] 1. Perfons convicted of buying or receiving ftolen good?, 
be tranfported for thc*trriTi of fourteen years. 


) A •y."'. ■ i ■r'';’''!' 1 f'-'i' v?CP»v’.n'A rof.ds .nti monc ■ \ he tvas prv-^oi to ha\r rc<-riv ^3 »bc mf.-r y, 
bi t 1 -■ i -■■.I ir'. I thri-'vp, Vvii!**'., C J. diit-vUc-J i.ii .u.ius:c.i.. 

Jj, r;,. ... ■. .M ■. 'I I-'. ■ jl 1 > ii-cc’ ' ,1.1'^::. *• »'!!>, .a'’ij !r Ij.*;, L- rn tn-qiiJ/iUy cxj-i.rinoii, 

I'm*, O'- I'u'iJi Aiiti till!' V of ^ j i-rion rohhOil. O. B. T7ycji Vh!t* lr.:'r.i, 

Bu; t! i- .'i rr: 3 ' I r.*i •• y ly 2 c, 2f, .ind l mc uii'i'nJci liable t'.» (lu’ll 

j' i‘ I - i -.•''i*'! f •«'* Thi'itibir, t.ht; know.i'ij; aiul n-uinii ub rm-lvcr, f-i* » 

foei i-:, r\ '■ Im'.' puii-'.'-'fiehi lilci nrher oiTCrulrii., K.*x v. li. Wo ids. .St-lrcl Tr'..jl .. 
•3 v.a. p. *• Av: 1 tl c ca/v rhr h.i ig jn 1 Ts’iiiirg:, ir Ceo 3, it (Irtcimlncd by jiJ kb * 
jiui^. t'-At riif.'-< •■■a r'-.ri..i:c w .imi. cb.’n.jt tl within Thr. wt.i-lj and thuti.-!*,’ in-pi i..- 

ill iMii, .'.it. Bar f !•- tj jic rc -i-iviug ot tt »'.i r. ^otiiU., kunwin{.< them t'j be il-olpn, ms!; * . no: 

acct'ihL V :* u-r ii.* niiy rc* lU.'c ihiui tu i<>i ilu truu owner, or lill they .we rtt wereJ oi loilort'd by 

law. j Ildiit bzi^n 

2. And it is alfli enaefed by 29 Ceo. ii. 30. ‘‘That 

, every pei'fon who IhAll buy or receive any lead, iron, copper, 

hrhfs, bell-metal, or folder, knowing the fame to be unlaw- 
** fully come by j or fkall privately buy or receive any ft'olcn 
lead, iron, copper^ brafs, bell-nietal, or folder, by fuffer- 
ing any .!o:)r, vVindow, or fliutter to be left open or iiij- 
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*^‘fafl:ejled, between fun-fetting or fun-fifing for thsit pur-^ 
pole*; or ihall buy or receive the fame, or^ any of them, |t 
** any time, ift any clandeftine manner from any perfon or per* 
funs whatfoever, although the principal felon or felons, has 
not, or have'not been convicted offtealing the fame, Ihall, 
on convidion by due courfe of law, be traniportcd for four- 
teen years. 

t SciiJy 3. And it Is enadeJ by the faid ftatute, par. 2. 

'That any one jullice upon • complaint on oath, by 
credible p£rfoni^xh.it there is caufe to fiifped (a) flolen lead, lui licLwnV.i^c! 
iron, copper, braf:, bell-metal, or folder, to be concealed 
in ^any liwelliiig-houfe, out houfe, yard, garden, or other . ^ bare fur 
**• place, by warrant under his hand and fcal, may caufe the Lvmc i:, 
tame to befearched, in the day time, and if any of thearti- '-•“‘i- " 
cles fo ful'pcdcd to be ftolen fh'allbe found therein, the fame « 

‘‘ tootthor with the perfon in whofc culfody it is found, " ’ 

“ /Itfill be broufjht before any two jufticcs o!' the rountv or 
V phiv c, arid iflhe faid perfon /hall not give an acconnt of the 
f'l'iie to the ratisfiullion of the ju/fices, or /hall not within 
*• fome c^mvcnierit time, to be fet by the fai<l ju/Hces, pto- 
dijcc the pa;ivof, or from w’boin he bought or received fiich 
/lolcMi lead, he. &c. he /hajl be adjudged guilty of a mif- 
“ demeanor — forfeit for the firlt oftfente 4.0 r. For thcfcconJ 
.{.i^and for every fubfcqLient olKcnce 6 A** 

t 4.. And it is further cnailcd by par. 3, That 
every con/lablc, headbojough, or lithingman, in every oiTi.trs rm- 
place wheie tliey fliall be oificcrs, and every beadle in his fJ i'' ap- 
‘‘ diftiicl, and every watchman, during fuch time only as he 
is on ins duty, /lull apprehend every perfon who may reafon- 
ablv be furpeCted of having, or carrying, after fun fctiirig 
and before fun-rifing, any lead, iron, copper, brafs, bcll- 
metal, or folder fufpcvitcd to be ftolen, and carry them bc- 
f're any two jufticcs for the county or place, and if fuch 
perfon do not produce the party from whom he bought or 
received the fame, or fonic otiier credible wit nefs to depofe 
upon oath, the Tale or delivery of the faid lead,&c. or /hall not 
** give :i' fitisfactory account how he came by the fame, he 
ftia!! be fidjuJged guilty of a mifdemcanor, and forfeit as 
‘‘ afore raid.'" 

t c. And it is further enacted, That on conviction* 
any two jufticcs may order inch lead, copper, brals, bell- 
metal, or fidder, to Ivj depolued with the church-wardens 
‘‘ or overfeers of the place where it fliall be found, or in any 
other convenient place, for any time not exceeding thirty 
days, and to order the church -wardens and ovei fccrs in 
every pari/h within the bills of mortality, to advertife the 
fame, and in evefy other parifh to give notice by the public 
crycr, arid by fixing a deferiplioa of the fame, and where 

“ dcpofiltfdj 



m 


Of, OFFENCES IM B U Y fgk. 

dcpoutci, on the church door, that the fame may bcl:laime4 
hy thp owner, or fome rcputa|;»lc pcrfon in his behalf. And 
in <;afc any pCrfon can prove their property^in the fame, 
upo^ oath, to the fatisfatSion pf any two jufticesefor the 
county or place, they (hall order reftitution after pay^ 
ment of the expences, if not, the fome‘ fhal! be fold at 
the end of the faid thirty days, and after deducting the 
** charges, one moiety fhall be given lo the pcrfon who ftall 
apprehend the offender, and the other to the poor of tho 
parifl) where the offence is committed, if it is known where, 
or otherwife where fuch conviction ftiall be made.”. 


. + i^i.v-7. 6. And it is further enaSed hy par. 5. “ That every 

f^rfnrtt ct p^rfon to whom anv lead, iron, copper, brafs, bell- metal, or 
** folder, fliaJl he brought and offered to be fold, paw'ned, or 
0 Cl. Jeijyprcd^ Ihail (there being reafona'blc caufe to fufpedt 
’ the fame were unlawfully come by) apprehend, fectire and 

carry before a juftice of the county or place, w^herc the lame 
(hall be fo brought or offered, the perlbn or pcrlons fo 
* bringing or offering the fame, together with fuch lead^ 
iron, copper, brafs, bell-mctal, or folder, and fuch per-, 
fons fo apprehended fhall be dealt W’ith, and fuch articles 
fhall be depofiteJ and difpofed of,, in the fame manner as if 
the offender had been apprehended by the officers before- 
mentioned. And if it fhall appear upon the oath of any 
perlbn, notwithftanding he were concerned in llealing tho 
fame, if corroborated with other credible circumflances, to 
. the fatisfa< 51 iQn of two jufticcs for the county or place w here 

the fame fhall be fo brought and offered, that there was rca- 
ibnahle caufe to fupcdl fuch lead, &€. was unlawfully coino 
hv, and that the pcrfon to whom the fame was fo brought 
nrul offered, did not (having it in his, her, or their power 
fo to do) apprehend, fecure, and carry bcfofc a juftice 
** as aforefaid, the perfoii o** pcifons who fo brought and of- 
fered tnc fame, that then ♦he pcrfon to whom the fame was 
offered, fhall be deemed gmlty of a mifdemcanor.” 


ties ihall hr* 
JrviH anj ap- 


\ 7. And it IS further, enabled, That all. the faid fnr* 

felturcs fh^d! b« levied .by diftrefs, by warrant under the 
“ hands and feal-s of any two juftice?, befoic whom fuch offen- 
cier was deemed and adjudged guilty j one moiety to the iiin* 
*“ former, the other to tliC poor. And on default, the faid 
jufticcs fhall commit the offender to the common gaol, or 
other prilbn, or houfe of correftion within their jurifdid^ion, 
for one month for the firft oftence, two months for the 
♦*‘ftcond, and for every lubrcqiient offence, until fuch offen- 
ftiall be difeharged by order of the court of general, or 
<* quarter feflions.” 


^ Sr/?* 8* And it is further enailcd by 2 Geo. 3. c. 28. 
That whoever (hall buy^^ or receive any part of the cargo 
2 ‘'or 



itgeEmK<S a^s-. 

or I(^JIng of, or any goods, Hores* or things of, or ®«y^n8 . 

bcloirging to any (hip or vellel in the river^T'hames^ know-^ fc7*Vn ihlTiiw. 
ing the lame to be ttolen, or unlawfully come by, or (hall 
•« privately buy or receive any fuch goods, fto^es, or things, 

“ or any part of .fuch cargo or loading, by fulFcring any door, 
window, or (butter to be left open, or unfaftened, between 
“ fun-fetiing and fun-ri(ing for that purpofe, or (hall buy or 
** receive the fame, or any of them, at any time, in any clan* 
deftine manner, from any perfon or perfons whomfoever, 
although the principal offender has not been conviefted of 
“ ftealing, or unlawfully procuring the fame, (ball be tranf- 
ported for fourteen years.” 

• 

' + S^fl. (). And it is alio enafted by lo Geo 3 C.48. ** That .. 

every perfon who (hall buy, or receive any uolen jewel, or ' 

*• jewels, or any ftolen gold or filver plate, watch or watches, 

“ knowing the fame to have been ftoien, (hall, in all cafes 
** where the faid goods (hall have been felonioufly ftoicn, ac- 
r.-JiTipanied with a burglary adlually committed in the ftcal- 
the fame, or (hall have been felonioufly taken by a rob* 

** bery on the highway, (hall be triable as w’eil before convic- 
tion of the ^ principal felon, in fuch felony and burglary, 

<)i robberv, whether he (ball be in or out of ciiftody, as af- 
T'T Ins conviclion, and being coiividfcd thereof, he fliall be 
tijcnu-d guilty of felony, and be tiaufported for the fpace 
Of fourteen years.” 

t Se.'.’. 10. And it is further enacted by 2 1 Geo. 3. c. 69. mnr. 

That c;v!y fJcrldn who (ball buy, or receive any pewter pot, 
or other ve.Tel, or any pewter in any form or (hape what- i 
“ cvei, knowing the fame to be ftoicn, or unlawfully come 
^ by i or fli.ill privately buy, or leccive any ftolen pvwter, 
by furrering any door, window, or (luittcr to be left open 
“ or unfaftened, between fun-fetting and fun-rifing for that 
purpoie ; or (hall buy or rcceii'c the lame at any time, in any 
'•* c'JauJeftinc manner from any perfon or perfons whaifocvcr, 
aiihough tlie principal felon, or felons has not, or have not 
“ been convicted of (Kaling the (hme, (hall be tranfported for 
*• ar:y time not exceeding feveii years, or* kept and detaiiicd m 
** prifon, and therein kept to hard labour, for any time not ex* 
ceeJing three years, nor lefy than one year, and W'ithiii 
that time (if the court (hall think fittiiig) Ih.ill be once^ 
or oftener, but not ntorc than three times, publi^kly 
whipped,” 

t tl. And it is further enabled by 22 Geo. 3. c. 58.— 

** Tiut in all cafes whatfoever, where any goods and chattels 
(except lead, iron, copper, brafs, bell- metal, and folder) mif 
“ Ih.ill have been felonioufly taken and ftolen, whether the ViiiaB, a c.49. 
offence of the perfon or perfons, fu taking or (tealing the 
fame, (hall amount to grand Uiccny, or fomc gi rater of* 

“ fence. 





y:> V. 

W.r-r, a.-id 


f^y Vi fli** 
cate i*t \Vi!li:m 
KaiUin, indict- 
c4 fix’ a lu'iiUi'- 
msanour up w 
thi& aiM, j.\hcie 
tl Wl^ ii- ii-r- 
m’riri: •y’*; tl'c* 

l^.iM i^v.i I'l 1 ..I 11 
m «r f‘ p li" 1 1 - 
;ni?!cd JM 1- 
• 'i 

V«** !'.i*. 'T. 0 .*Jji 


Or' OFFENCES m B tJ Y I N G, feTr. jBk. f/ 

“ r<;nce, or to petit larceny only (except where the pc^-fon or 
“ perfons aftuall^ committing the felony, fhrflJ have been al- 
ready convicted of grand larceny, or of rt»me greater of- 
fence) every perfuii who fliall buy or receive any fuch 
goods 'and chattel';, knowing the fame to have been fo 
taken or flulcn, Ihdl be held and deemed guilty of, anti 
m ly be piofccuted for a mildemcanor, and iliall be puiiifhecl 
by fine, imprifonrrent, or whipping, as the court of Quar- 
ter Scflions, w'ho arc hereby empowered to try fiich ofi'en- 
di'r, or as any other court before which he, (he, or they 
(hall be tried, fliall think fit to ijiflicl ; although the prin- 
cipil felon, or f'rlons (rfrj be not before conviifted of the faid 
“ felony, and whether he, flie> or they is, or arc amenabi-'s 
‘‘ t j juihcc or not. And in cafes where the felony adually 
coinmiftcd, lliall amount to grand larceny, or to fome 
greater olFence, and w'hcrc the perfon or perfons aclually 
“ committing fuch felony, Ihall not be before conviclcil, fuch 
offender or oftbnders, (hall be exempted from beif>g puniih- 
cd as accell'ii y or acceilaries, if fuch principal lelon, or fe«- 
‘‘ Ions fl^all be afterwards convicted.*' 


J.iJTl'f. f,n fiif- 
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t St'*'.'. '12. And it is further enacted, That it fiiall bo 
iavvlul for any one jufiice of the peace, u])on complaint 
made before him upon oath, that there is realon to 
fufpect that ftolen goods arc knowingly concealed ii) any 
dwciling-houfe, out-Iioufc, garden, yard, croft, or other 
place or places, by wa»r*int under his> hand and feal, to cauio 
every fuen dwelling, or place to be fearched in the day time, 
*' and the perfoii knowingly concealing the laid ftolcn goods, 
or anv pint tWeieof, or in whole cuitody the fame, or any 
part the eof Iball bp found, he, (he, or they being privy 
thereto, (hall be deenu-d guilty of a mifdeineanor, and (hwill 
It: bi ought before any jiifhce of the peace for the county or 
** place, :;r.i] made amenable to anfwer the fame, by like war- 
rani of any fuch jufticc, and on conviction lUall be pv;ndh-r 
cd as aforefald/' 


i 13. And it is further ena<^led, That every eonfta-- 
bie, headborough, or tything-inan, in every county or place^ 
O.fl.c.smj, »i-- wnere they ihall be officers, and every beadle within his 
fiems-.ii. 44 (jiitrict, and every watchman whil« on duty^ 

(hail and may apprehend thofe wlm maybe fn pe6Ud of con- 
• vev’iig, after fun-fettiiig, and before fun-rifing, any goods 

or chattels fufpecled to be (lolcn ; and the fame, together 
with fuch perfon or peffons, as foon as conveniently may be, 
to Convey or cairy before anyjufticc for the county or place, 
” to be dealt with according to law, and on convidlion, they 
** (ball be held guilty of a mifdemcimor, and imprifoned nort 
e:}rceedingiix.c^}ez)dar mo4Uhs> pof lefs than three ^alendair 
** month'.,*' 
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Se^J 14. It is alfo enafted by the faid ftatute, “ T'hat 
every perfon to whom any goods or.chattels which have becji 
“ fclonioufly ftolcn, or taken, (ball be brought and offered to 
be ffiid, pawfied, or dclivei‘cd, lhall on rcafoiiable caufc for 
furpkrion, apprehend, and carry before a juft ice for the coiin- 
V ty or place, where, the fame ftiall be fo offered, the pcrloii 
and perlons bringing, or offering thclariic,” 


APPENDIX THE EIGHTH. 


Of the offences of RETAKING, ascd ADVER. 
TISING A REWARD for, STOLEN GOODS. 

f TT is enaiSlcd by 4 Geo. i. c. il. f. 4. That wherever 
X “•'iny perfon taketh money, or reward, direiftly or indirectly, 
under pretence, or upon account of hcipir.g any perfun or 
pei lbns to any ftolen goods or chattels, every fuch peifon fo 
** taking money or reward, as aforefaid, (un’efs lUch. perfon 
“ doth apprehend, or caulc to be apprehended, inch felon who 
ftole the fa ne, and caufe fuch felon to be brought to his 
“ trial for the fame, and give evidence againft hina) (hall be 
guilty of felony, and luftei* the pains and penalties of felony, 
according to the nature of the felony committed in ftealing 
“ fuch goods. In fuch and the fame manner as* if fuch offencief 
« had hirnf4*if ftole fuch' goods and chattels, in thcmannei, 

and with fuch circumftances, as the lame were ftolen.** 

Atid by 6 Geo, i. c. ^3. Whoever (hall profecute an of- 
“ fender up )n this ftatute, to conviction of felony, without 
‘‘ benefit of clergy, (hall be intitled to a reward of forty 
pounds, 

+ 2. And it is further enafted by 25 Geo. 2. c. 36. 

made perpetual by 28 Geo. 2. c. 19. f. y. That any pcrion 
“ publickly advertiiing a reward, with no queftions alked, 
for the return of tilings which have been ftolcn or loft, or 
** making ufc of any words in fuch publick advcrcilemcnt, 
** purporting that fuch reward fliall be given, or paid, without 
ieizing, or making enquiry after the perfoh producing fiic!! 
** thing fo ftoien, or loft, or proinifing or ofteriiigin any I’ugli 
publick ad vertifement, to return to any pawnbre^ker, or other 
** perfon, who may have bought or advanced money by way ut 
** loan upon fuch thing fo ftolcn, or loft, the money fo paid or 
advanced, or any other fum of money, or reward for the re- 
turn of fuch thing j and any peiTon printing, or publifhifig 
fuch advertifemenr, (hall refiJCwlively forfeit the /um of fifty 
pounds for every fuch oftcncc, to any perfon who will fue 
*' for the fame/' 
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APPENDIX THE NINTH. 


ii^t 


Of OFFENCES by MALICIOUSLY DESTROYING 
GARMENTS, HOP-BINDS, COAL-MINES, ani> 
MINE-ENGINES. 

F irst, it is enacted by 6 Geo. i. c. 23. f. 

I’hat if any pcrfx>n or perfons, /hrfll at any time of 
■ times, wilfully and malicioufly aflault any perfon or pcrforis 
in the publick ftrccts, or highways, with an intent to tear, 
fpoi], cut, burn, or deface, and ihall tear, fpoil, cut, bunt 
or deface the garments, or cloaths of fuch perfon or perfons, 
fucli offenders fltall be guilty of felony, and tranfported for 
• feven years.” 

t Sc\:t. 2. Secondly, It is enafted by 6 Geo. 2. c. 37. f. 6. 
'I'hat if any perfon or perfons, during the continuance of 
the g Geo. I. c 22. (which is made perpetual by 31 Cjco, 
2. c. 42.) Hiall unlawfully and nnaltciuufly cut any hop- 
binds growing on poles, in any plantation of hop.s, every 
perfon or perfons (o oftbnding, flmll fujfer death vdihout 
benefit of clergy.'^ 

i 3, 'Phirdly, It is alfo enabled by 13 Geo. 2. c, 2r. 
That if any perfon fhall divert, or convey any watci into any 
coai-w'ork, with defign to dettroy, or damage the fame, 
he flidli pay to the party grieved, treble damages, with 
coils’' 

i 4. Fourthly, It is alfo enafted 9 Geo. 3. c. 29. f. 2- 
That if any perfon or perfons (hall at any time wiltully or 
malicioufly fet fire to, bum, dcmolilh, pull down, or otherwifo 
delhoy, or damage any fire-engine, or other engine for 
draining waior from collieries, or coal mines, or for drawing 
coals out of the fame j or for draining water from any 
mine of lead, tin, copper, or other mineral j or any bridge, 
wag on-way, or trunk, for conveying coals from any 
colli ry, or coal mine, or ftaith for dcpofiting the fame i 
or any bridge, or waggon-way for conveying lead, tin, 
copper, or other mineral from any fuch mine, erected or to 
be creeled, or any fence, or fences, for dividing or inclofu'g 
any common ground, or wafte land, fet up, provided, or 
trade in purfuance of any acls of parliament, fuch oftVnders 
(hall be tranfported for feven years, provided the profecutioii 
be commenced wfithin eighteen montha atter the ofFence 
committed,” 
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appendix the tenth 


6*' OFFENCES itA DESTROYING LOOMS^ IsV. im 
^ CERTAIN BRANCHES of- MANUFACTURE* 

t XT' is enacted by li Geo. f* c. 34. f. 6w That whoever 
X fliall allault or abufc any maftcr wool-comber or n^aftcr cosri cr. 

•* weaver, or other peribii concerned in any of the woollen ^ *^-5 H.n* 6# 
manufactures of this kingdom, whereby any fuch mailer or Vide ly tico.’i, 
other perfon (hall receive any bodily hurt for not complying c ^5. 

“ with, or not conforming, or not lubmitting to any fuen »»' 

“ illegal by-laws, ordinances, rules or orders as are fnentmitd 
“ iniheci^-f or whoever fhall write, or caufe to be written, 

“ or knowingly fend, or caufe to be fent, any letter or other 
‘‘ writing or melVage, threatning any hurt or harm to a:iy 
Inch mafter wool- comber or mailer weaver, or otiKT per^^ 
fun concerned in the woollen manufacture ; or thrcatninj 
to burn, pul* down, or dellroy any of their hotifcs or out- 
houfes, or to cut down or deltroy any of their trees, or to 
“ maim or kill any of their cattle for not complying wun arty 
“ demands, claims, or pretences of any of his or tneir woik^ 
men, or others employed by them in the faid inaimfafture, 
or lor not conforming or not fubmitting to any fuen illegal 
bye-la\vs, &rc\ as atorefaid, ftiall, on conviction, upon i///y 
indict.ncnt, to be round* within twelve calendar months 
after the oft’cncc committed, be tranfported for liven years* 

t And by 312 Geo* a. c; ay, the above claufe is extended 
“ to joiirncymcn dyers, journeymen hot-prclicr^, and allotlicr ^ 

‘‘ pcrlbns employed in or about any of the woollen-maiiutlc* 
turcs; or in the muking of felts or hats j or in the rnanu- 
failures of filk, mohair, furr, hemp, flax, linncn, cotton, 
fiiftian, iron, or leather j or in or about any manufa^tiirci 
made up of wool, furr, hemp, flax, cotton, mohair, or filk, 

‘‘ or of any of tlie faid materials mixed one with another. I5ui 
“ by 13 Geo. I. c. 23. f. ly* all profecutions ihall be within 
three months after the oflence committed.” 

*1 2* It is allb enafted, by4Geo. 3. c. 37. f. 16. 

■** 'I'hac whoever (hall break into any houlc, fliop, cellar, 

“ vault or other place or building, or by force enter into 
“ houfe, (hop, cellar, vault, or other place or building, with 
*’* intent to ileal, cut or deftroy any linnen yarn, or any 
linnen cloth, or any manufacture of linneii-yarn* belonging 

•* to anji manufactures, or the looms, tools, or implcmtnts 
“ ufed.tiicrcin 5 or ihall wilfully or inalicioufly cut in pieces 
“ or deliroy any fuch goods, either when wxpolcd to bleach 

or 



Or OFFEi^.CEi| wp?STROYmG LQOM^ Bk./^ 

** or dry, fliall AifFer as in cafes of felony without qcncfit of 
clergy. But this aA QhU not extend to Scotland or 
Ireland.” ‘ 

•f Sr^. 3. And it is ensfted by 22 Geo. 3. c. 40. That 
Woollen good^ *« whoever (hall by day, or by night, break into sToy houfe 
or fhop, or enter by force into any houfe or (hop, whh 
intent to cut or deftroy any ferge, or other woollen goods in 
the loom, or any tools employed in making thereof j oi mail 
wilfully and malioioofly cut or deflroy any fuch fcjgcs, of 
woollen goods, in the loom, or on the rack ; or fhall burn, 
cut, or dci'llrcy any ruck on which any fuch ferges, or other 
woollen goods are hanged in order to dry j or (hall wilfully 
and inrilicioijfly break, or deftroy any tools ufed in the mak- 
ing any fuch Icrges, or other woollen goods, not having the 
confent of the owner fo to do, (liall be guilty of felony with- 
out benefit of cleri^y.” ^ 




SeSf. 4. Anil It IS further enacted by the faicl ftatutc par. 2> 
“ J hrit wlioevcT, by day or by night, fhall break into any 
“ houfe or fliop, or enter by force into any houfe or Atop, 
“ with intent to cut or deftroy any velvet, wrought iilk, 
** filk mixed with any otOer materials, or jothcr iilk ma- 
‘‘ nufuclure, in the loom, or any warp, or fhute, tools, 
** tackle, or utcnfils ; or fliall wilfully or malicioufly cut 
‘‘ or deftroy any velvet, wrought filk, or filk mixed, with 
** any other materials, orpthcr filk manufacture in the loom, 
or any warp or ftiulc, tools, tackle, or utcnfiN prepared or 
employed, in, or for the making thereof j or lliall wilfully 
** and malicioufly break or dcttrc 5 y any tools, tackle, or uten* 
li!s, ufed in, or for the weaving or making of any fuch 
velvet, wrought filks, or lilks mixed with other materials, or 
‘‘ other filk goods, or filk manufacture, not heiving the con- 
font of the owner fo to do, fliall be guilty of felony, without 
bencut of clergy.” 


I.>n'v.’n .m.! 

tUik 


^ ^V7. 5. And it is furth’^r cnadled by the faid ftatutc par. 
3. “ 'riiat v\ hoever, by day or by night, lhall break into any 
houfe or Ihop, or enter by force into any houfe or fliop, 
with Intent to cut and deftroy any linneii or cotton, or linnen 
and cotton mixed with any other materials, or other linnen 
or cotton manufa«!ftures,:in the loom; or any .warp or ftiute, 
tools, tackle, and utcnfils ^ or fliali wilfully and mahei- 
oully cut, or deftroy any linnen or cotton, or linnen or cot- 
“ ton mixed with any other materials, or other jinnen and 
** cotton manufactures in the loom, or any warp or fluite, 
tools, tackle, and utcnfils, prepared for, or employed in the 
“ makiiig thereof, or fhall wilfully and maliciouily break and 
** deftroy any tools, tackle, and utcnfils, ufed in and for the 
“ fpinaing, weaving, preparing, or making In any 



way^wh;*tcver,anyruch Jinnen or cotton, orlinnenor cotton 
mixed with any other materials, or other hnneu and cotton sc.ttcwnanu^ 
“ goods, or linneii and cot- on manufaifinres whatfoever, not raduie is t:i« 
*^haviilg the confent of the owner fo to do, thall be guilty ^‘*n‘.fadtureof 
of ftiony without benefit of clergy/' * 


\APPENDIX THE ELEVENTH^ 


Of offences in not performing QUARANTINE, 


t 




I 


T is enacled by 26 Geo. 2. c. 26. “ That all Chips and vide } T«. 

** vcfl’els arriving, and all perfons, goods, and inerchan- , 

dizes coming or imported from any place from whence the 

privy council fhall judge it probable that the infection may be by 21 Ow. 3. 

brought, fli^l be obliged to make their quarantine in fuch 6. i 

place, for fuch time, and in fiich manner as (hall , be dirccled 6*0 ? 4!* 

by the king’s order in council, ratified by proclamation, or 26 Ct o. 2 c. 6. 
publiftied ill the GazeiiCj and that during fuch appointed pc- 
nod, iiopcrfon, goods, or merchandizes, come, or be n.M, uiptcin j^ 
broUj^ht on fliore, or go, or 'be put on board any other Chip, ^ ■.^e 

or vcJle!, without permiflioii, and under fuch regulations, 
as (hall be ordered by the king in council, as aforefaid.” 


t 5 ^i: 7 . 2- And it i'- further cnadfeJ by par. 2. '^That if the 
plague lhall appear on board any ihip, being to the north- 
ward of Cape Finiftcrrc, the commander fhall immediately 
proceed, by 29 Geo. 2. c. 8- to the harbour of St. Hrlcns 
‘‘ Fool, or to fuch other place as the privy council fliall ap- 
“ point, and from thence caufc intelligence of the condition 
** of his Ihip to be given to the fccretary of ftale. Rut if he 
fliall not be able to make Scilly, or is forced to go up cither 
of the Channels, he fliall not prefumc to enter with fuch fiiip 
into any port, but {hall remain in fomc open road, avoid- 
mg all inteicourfc whatever, with other Ihips, until the 
king’s pleafure be know’ii, on pain of being adjudged 
“ guilty of felony without benefit of clergy.” 


t Seel, 3. And it is further enabled par. 3. •• That whenever 
any country is infedted with the plague, or the privy council 
{lull as aforefaid, have made any orvicr for pcrfurmiiig of 
“ qutirantifie^ the oflScer appointed for the purpofe, fhail at 
‘‘ a convenient di{lancc, as often as any (hip or veffel, fliail 
attempt to entgr any port or place, demand of tfie cornman- 
dcr every particular (as fpccificu in the adJj concerning 
the Time, and in cafe it {hall appear that any perfon then 01% 
board fuch ihip or ve{re), (ball at the time of fuch examinatioa 
VoL, I. ** b» 
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Ok offences in not* J fik. t« 

•% * 

! 

be aftually infeclcd with the plague, or that fach*^ fhip is 
obliged to p^.7form quarantine', having come from anv place 
vifited with the plague, any of the king^s fliips, &c. may 
by force and violence oblige her to repair to the pJaCc 
appointed for performing quaraiuinc. And in caft chc com- 
mandcr of fuch fliip or vcilel, conceal the fame, ‘he 
(hall fufler death without clergy. And in cafe fuch 
commander do not make a true difeovery in any othncofctie 
particulars dire^kJ hy theaifi, be iliall forfeit 200 I. and if 
he do not repair to the place appointed, 5C0I. And any 
** pLifons who attempt to quit the vcflel, fliall be obliged 
to return, fuftcr imphronment for fix months, and for- 
« feir 2col/' 

I 4. And by par. 8. If any perfon obliged to 
perform quarantine, as aforeiaid, fliall w'ilfuily refufc or nc- 
gleil to repair, within convenient time, after notice, to 
the houfe, luzaret, or other place, (sls direibed by the adl to 
be provided) or having been placed therein^ lhall efcape, or 
“ attcn:pt to efcape out of the fame before gum'unthif Mly per- 
formed, it (hall be lawful for the olHccr appointed, by force, 
to coinpcl his return, and every perfon io. refufing, or ne- 
glccting to repair after fuch notice as aforefaid, intofutli 
lioulf, lazaret, or other place ; and alfo every perfon aclualJy 
“ cfcaping as aforefaid, (hall fuftcr death without clergy.” 

t SiJt. 5. • And it is further enacted by thefald ftatutc, par. 
1C. ‘‘ I'hat if any perfon not infected with the plague, nor 
liab*e to perfirni quarantine, (hull enter any hoijfc, la- 
zarct, or other place, appoiiiieJ as the adt directs, wlnlit ajiy 
perfon or pvrfons infected with the plague, or being under 
quarantine (hail be therein, and fliail reiurji, or attempt ti> 
return, ftom thence .without permillion, by order of privy 
council, the ofn.cr may compel him to return. And in calc 
“ fuch perfon fnall actually cfcaj e out of fuch houfe, lazaret, or 
“ place appointed as the act directs, before the full perfor- 
rnarice of quarantine, he lhall fuftcr death without clergy. 
“ if the officer neglects his duty, he (hall forfeit locl. and if 
‘‘ he embezzle any good.s, he lliall pay treble damages,” 

'! 5 tJ/. 6. And it is further enafted par. 18. “ T hat if any 
perfon or perfons, (hall kiiowtugly* or wilfully, con- 
coal from the officers oi quarimtiney or flialj clandeftincly 
convey any letters, goods, wares, or mciLhandizcsfrom any 
«* (hip under quaranUne^ or liable to perform quaramine as 
aforclhid, or from any lazaret, or other place where goods 
(hall be perfomriing quarmitiue^ every fuch offender fhall fuf- 
“ fejj death without clergy.” 
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APPENDIX THE TWELFTH, 

Of hindering the EXPORTATION of CORN. 

\+ T T h enabled by 1 1 Geo. a. c. 2a. ** That whoever fli.ill To «;ch 
^ I “ wilfully and malicioufly beat, wound, or ufe anv other 

« » • 1 ^ i- ' o • . • ' aimlderociinour. 

Violence to or upon any perlon or perionS) with intent to 

deter or hinder him or them from buying of any corn or • 

• .grain in any market or other place within this kingdom; 

or /hall unlawfully ftop or feizc upon any w'aggon, cart, 

‘‘ or other carriage, or horfe loaded w'ith w'heat, flour, meal, 

“ malt, or other grain, 'in or on the way to or from any city, 
market-town, or fea port of this kingdom, and wilfully and 
“ malicioufly break, cut, feparatc, or deflroy the fame, or ^ 

“ any part thereof, or the harnefs of the horfes drawing the 
** fame; or fliall unlawfully take ofl-^ drive away, kill, or 
wound any fuch horfes, or unlawfully beat or wound the 
“ driver or drivers of fuch waggon, cart, or other carriage, • 

** or horfe fo loaded, in order to* ftop the fame; or lhall, by 
cutting of the facks, or otherv^ife, fcatter or throw abroad 
fuclr -wheat, flour, meal, malt, or other grain, or ftiail 
take, or carry away, fpoil, or damage the fame or any part 
thereof; on convidion by two juftices of the peace, or at 
feflions, fliall be fent to the common gaol, or houfe of cor- 
reclion, to hard labour, not exceeding three months, nor 
lefs than one, and be once publickly whipped during the 
faid confinement,” 

1 - 2 . And it is further enafteJ’ par. 2. “ That if any Ar^-nJ T.-nc^, 

fuch perfon or perfons lb convicted lhall commit any of the or u; *i£ilr*.y anjr 
“ offences aforefaid a fccond lime, or if any perlon or perfons *■'' 

“ lhall wilfully and malicioufly pull, throw down, or other- 
“ wife deftroy any ftore* houfe or granary, or other ulacc whare 
corn lhall be then kept, i a order to be exported j or lhall 
“ unlawfully enter any fuch ftore-houfe, granary, or other 
** place, and take and carry away any coni, flour, meal, or 
“ grain therefrom, or lhall throw abroad or fpoil the fame, or 
*'• any part thereof; or lhall unlawfully enter cn board any 
ftiip, barge, boat, or veflel, and lhall wilfully and mdli^i- 
** oufly take and carry away, caft, or throw out theiefrom, 

‘‘ or otherwife fpoil or damage any meal, flour, wheat, or 
** grain therein, intended for exportation, every perfon fo 
offending, lhall, on conviftion, be tranfported for f^veii 
** year^j and if fuch convict fliall return, &c. he lhall fuffer 
“ death* as a felon, without benefit of clergy; but without 
** corruption of blood, lofs of dower, or dilinhctiuiKe.*’ 



Of THE OFFENCE OF RETURNING fik. 


t 3. And it is further enabled, That the hundred 
** wJ’icre any fuch oftciicc thall be committed, fltdll make full 
fatisfiu^Hon ami amoiitis, not exceeding; one hundred pounds, 
to any party injured, or their rcprefcnlativcs, for^tiic- 
damages they fultain by any ottender againfl lhisjii£l, to be 
recovered as directed by the ftatutc of hue and cry, .27 
Lliz. c- 13. But the party fhall give notice to a conltable 
within twt> da}-:-* alter the fact; and before the eX])irjitLc)n of 
“ i*-\\ d.jys after fucli notice, lhall give in his cxaminiition as 
a:t direcis; and if my ojic of the offenders be tfonvlcle j 
iin tv. el VC munrhs, the hundred is releafed. No aclior,s, 
ih« rv. >ie, fliall Ijc brmight before the expiration of one 
vear. Jior after tlic exp. ration of two years.*' 


AIMM'.NDIX THE THIRTEEN'riT. 


Of the Of^FENCK ok RETURNING i rom 
T R A N b V O R FAT I O.N. 

•{ALL offenders convicied of grand or petit larceny, or any 
r jn''f other felonious taking, exce[)l the buying or recen int^ 
to^untiica/' ftoltii goods, whofc cfinics are •Lvitbin the benefit of clcTL'y, 
and for which they ate lialilc only to be burned in the hand or 
whipped; and alfo all offeiuleis whofc crimes, oil convicboi', 
exclude thtnn from the benefit of clergy, to whom liis in.ijelly 
fliall extend his royal mercy, on condiiion oi fuch lianfpor la- 
(t) Ir tlir con- tion, (i) llgiiiticd under the great fcal, by one of the princip.d 

oiuon of lUz fecretarics of (tiitc, lhall, and may be tranfported to America (2) 

r-wif bc^ofit"he f^veil years; and all off’cnJcis convicted of knowingly be;, - 

ii!:nivrst».c realm ing OF receiving ftolcii goods, to wlioni fuch coiidiiiunai niciiy 
within foiirtteii fliall be extended, gciici ally fliall be tranl'portcd to Anicin.i 
<<ay term ot fouiteen ^ or flich other cerni as. Ihall i'c 

4 jiar^c fn.n made part of fuch condition. And it is ihercupoii fuiii.cr 

fi;n, iMus enacied, by 4 Get#, i. c. 1 1. f. 2. That if any offender or 

ddilv book whirh offenders fo 01 den d to bo tranfported for any term of fcveii 
is kept by the “ years or fourteen years, or other time or times as afuiv- 
cicrk of the pa- ic ^^3!! return into any part of Great Britain or irclanJ, 

pe'F for U:c m- . r , 1 .* 1 / ■ r • t v. 

i ■.! _ ** nr-fiirp- th#“ iif his fir Iriirl hf* nr Inn in rf*fiii 


(t) If the coii- 
oilion of the 
ksn^f’s pjidon 
li'i 111 be, that he 


day of hi^ Jif- 
t -‘■lar^c fn.n 
fi;n, it has 
riih'd that 
daily book which 
is kept by the 


fo:\ in wh‘Ki/iiic before the end of his or thcli fald term, he or Ihc fo rctuin- 

difeharges and ing jis aforcfaid, ihuil be liable to be punifhed as any pcrloii 

** aitainied of felony without the henclu of clergy, and cxe- 
a<iin:if.ibie evi^ cutiuu ihdW and may be awarded againil fuch offender or 
dciif f 10 ptove - 

t...: £ me And of the difeharge, altho’ it Is rhe du^y of srtothcr offi.vr to aifchmrge the prifoners, 
auJ rhe clerk of the papers has jit> pcrfonal knowledge ui the fa£l. O. lU p. I237, 

(a) And it has been ilrcerffiined by all the judges, upon a qucilion arising on the hlhing aft, re^- 
ferred by Mr. Juftiee Bathurff, that when an a£t cf pailiament fi%5 generally that an cfFendcr ihali 
te tr4i:l2 .':ted, without faying vvhcre| it fhall be to America. Q, B. Z7S5, p. 1142. 

“ offenderf 



'Ch. 58. from transportation. «45 


offenders accordingly.” Provided ncvcrthclefs, ‘‘That the 
“ king may at any time pardon, and diTpenfe^with any fuch 
“ tranl'portation, and allow of the return of any fuch offender 
“ ol^ffendcrs from America, upon the terms as deferibed in 
“ the act.'^ ■ ^ • 


^ t 2 > And wliereas fomc felons ordered for tranfporta- 
tion, have already, and others may, come on fhore, and re- 
turn to Great Jiiritain before they have been ailually traufport- 
dd to America, or may brcalc gaol, or elcape bcfojc fuch 
ti^nfportation. It is thereupon enacted, by 6 Geo. i, c. 23 
f. 6. “ TIjat if any felon or febjiis who lhall be ordered for 
‘‘ .tninlportation, fhall be afterwards at large within Great 
Britain, without fome lawful caufe, before the expiration 
of the term for winch fuch felon or felons wms, were, or 
fhall be ordered to be tranfported, all and every fuch peiii>n 
aiid perfons, being thereof lawfully coiivicVJ, (3) thall 
fufter death as in cai'es of felony, without bcnuhc of 
cleigy.” 

kl OAlCvlgr lie is 

nnn, *'b<’ cnvirt will n’cu.i h!s conf^llion, O. R. p* ' 5 . P'lr, n'b?r'.sir-, nhi* re«.oiJ ut' 

hi> 1 miff jic p. ; it mult co:rt:l|o:Hi tiu: .1^01010)1:1 lu itic ntuiclincni^ jud 

cviJcMLi iiiLiit bfjj-ifn Ij.i idtiitjly. (>. 15 , 47S5, p. ir;7. 


(;) If tlir pvf- 

I'-inci, upon his 
ir - the 

« t, and a. - 


t Strl, 3, And to the intent that fuch convjclion may be as 
lltlie tw>uble as polJible, Jt is further enacted by ])ar. 7. M^JcoftiuI, 
I'hat fuch oitemlcT may be tried either before jufiiccs of 
“ aih/.c, oyer and lennincr, or gaol delivery for the county, 

“ ciry, or place from whence he was c.idcicd to be tranf- 
“ ported ; and that the cleik of the affile and the c lerk of the 
“ j)eace where fuch orders for tranipoitation fhall be made, 

“ fliall, at the reijucft of the profecutor, or any other in his 
“ majefty’s bchali, cc'itify a tranfcrjpt, briefly and in few 
“ Words, contain ij»g tl.e effect and tenor of every indiclmcnt 
“ and conviction e»i fuch man or woman, and cjf the order or 
“ conlrad for Ins or her traniportation, to the juftices of alli/e, 

‘‘ oyer and terminer, or gaol delivery where fgch man or 
*'* womaji lhall be indicted; wdiich lhall, on production of it, 
be a fulficiejit piouf of the former conviction and o.'-dci for 
“■ tranfportatioii.” 


Srt'l. 4. And whereas many felons who have agreed, upon 
certain conditions, to tranl'port thcmfelvcs, either ffir life, or 
lor fome term or number ot years, have already, and may 
hereafter come on fl^ote or return, It is enacted, by 16 Geo. 2. 
c, 15. “ That if any felon or other offender already ordered^ 
or hereafter to be ordered for tranfportation, or who hath 
already, or hereafter lhall agree to tranfpori him or hcr- 
felf, on certain coadition.s, to America, eitlier for li.fe or 
“ any number of years, fliall be afterw^ards at large, wifh- 
‘‘ in any part pf, Great Britain, without foJpe lawful caiilc, 

K 3 before 


C tvjff- 

Y '".ng I'ncm- 
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before the expiration of the term for which he or (he were 
fo ordered to jbe tranfported, or had fo agreed to traiifport 
‘‘ him or herfclf ; all and eveiy fuch perfon or perfonsi being 
“ thereof lawfully convided, fhall fuffer death without^b^uetit 
of clergy.” 

t 5. Whereas offenders excluded from the benefit of 
clergy arc frcqueiuly reprieved by the judge who tries them$ 
and, his rccoffirnendation, may receive mercy on con- 

dition of tranl'portation to America for life or for the term of/ 
fourtfcn years ; it is enaded by 8 Geo. 3. c, 15. “ Th^i. 
W'here, upon fuch lecommendatlon, fuch oiFenders fliall re- 
ceive mercy as aforefaid, fignified by a principal fccrct.iry 
of Hate, to the judge fo recommending, it fhall be lawful 
for every fuch judge to make an order for the immediate 
liaiil’portation of every fuch offender, which fliall be as 
good and efteclual, and be confidcred as if the fame had been 
made during the conliiuiancc of the affixes at w'hich furh 
orTci dvr was, ov lhall lie eonviiled.” ‘‘ But if fuch offender 
“ fo ordered for tranfportation fhall be afterwards at large, 
tviihin any part of Great Britain, without fume lawful 
‘‘ caufc, (4) before the expiration of the ternri for which fuch 
offender fhall have been ordered to be tranfported, every 
fuch perfon being ihcicof lawfully convidlcvl, fliall luffer 
death without benefit of clergy, and fliall be tried in like 
manner as yl'/j/zj found at large before the expiratiua 
of their lei 111.” 

M iNirn’i'ijn Mil CfrivittcJ t-ir C>. B. janiury fc(ri''n?, 1771, Jpd o’-drrs'd for trmifji mt jm-jt 

f.'i lcuj» >«'.’* • tk' I'l.'.J.f '■ 1 riKTvYi u r >!j'* mar.ual, on comiiMon ot his givin^; iVrunfy 
tcj tin* i'..Li .tiCt.u'i 1-. I'.M* K.'Ci ikr to ti.»: l.c.it hinilt II' tor that tor.u. Ik* gave the fecurity, sn.l 
jL» I'njir. k' lo L.iij, b»;i dia n- t |»o .I'uu-a i. In nih'-r itlii -n. tollo-.ving lie wjs in- 

djJl. 1 ..r, i.iy k-’ l ei»v 1**1'*? 11* li.'lrrcvi tt.c maiiii.-ii in c\i.icr.cc, but that bciin: rc- 

jitted, hi: t'..ui.d jiu.U), ru'.ik-cl to the oi'inion yf tin- jvuigi i, I'lilt, Whether the iign manvi il 

tuj'lic ti iiAve i.' cii ic ' ivfd ? WJiethcf k could h.ivc ivniled 'he prlluncr, aii lie had not 

fu' fi.ntuiii'i n,ir.-rnied li'e dit.otii ot hi.s paidun ^ mjI thrjude**-, Ut* Cliev, C.J. v.tre 

ni.i.OM'i i:> 1 ’ 'i-p esid.'niP ly hd\c been n-<.vivrd ; and that tr r pr.l'incr ha\iRg coiv.plie.i vsirh the 

nui 1 ji im,- 1-. "I ■, the h luril' -iich a.ithoi ized tin* jud^e to Imi] h.m, it wa»a 

fu.il ^nui' {wi liim at kiii,'*, and (hcietort ■ .hi not to have been convlCiid. Blrulv. 7C7, 

1: r» 'k thj' mijjaiLul oeteim’ nation j ever ccmmiinli .itcd upun tins cMtc, b’jtihit 

tii- j'ii!i ii'*i Ai', ’ r.icl, II III inucd to hi? i • merit .ncc. C>. B. lyS^, •>. 114c, 1145. And tliis 
a -m ars t? He ih:* vue tatiick M^uaii’s calc. Ami the caie of Aikles, O. B. 17II5, 

Ko. 9c a. 


Tra 

bcyo.i'J the i.^u. 


tiu* ill 't (nr 
i-'J . '14 

Ceo. j. L. 56. 


^ S'.n. 6. But America having at length feparated from its 
coiMivction with (Jieat Britain, The puniflimcnt of feJons 
and other ofleiiJcrs by traiWporialion to the plantations, was 
atienJc'd with many difficulties. And it is therefore cn- 
aclcd by 19 <ico. 3. c. 74. “ That when any perfon in En<;- 
land, or lhall be lawfully conviftcJ of grand or petit 

larceny, or any other crime for which he is liable to be 
tranfporifci to America, fuch perfon fliall, if the court fliall 
“ think tU, be Oidcred to be t:an(portcd to any parts bevor.d 
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the fcas, whether the fame be Situated in America, qr elfe- Barrington on 
** where, in fuch and the like manner, and fcv the fame term', ^*.,*^447! 

** as, and for which fuch perfon is, or (hall be liable to be 
tr^fporteJ to America,” 


• t ScS?. 7. And it is further enafted by the faid ftatiite, par. 
a. “ 'rhat when any fuch peifon, who (hall be fo convicted, 
(hall, in confequence thereof, be’ ordered to be tranfporttd 
“ to any parts beyond the fcas. Or if his majefty (liall extend 
his mercy to any offender, cor;victcd or attainted of any fc- 
\ Jony excluded from clergy, upon condition oi' (tj) tranfporta- (a) 
‘‘ tion to any parts beyond the Teas, as aforefai J, then in any fuch 


the 

fhii h 


F. 

^■n in i 

cafes a*l lawF/ ftatutes, ufages, and cuftoms now in force, doM. 

with regard to cianfportation to America, and their punifh- worJru, vije 

ment for being afterwaid at large, within any part of Great *** 

Biitain, before the expiration ot the feveial ter ms for which 

they were ordered to be rranfpo teJ, o* had agreed to tr.iijf. 

port thcmfelves, and particularly the fcveral provifions con^ 

tained in the 4 Geo. r. c. 1 1. 6Gco. i.c. 23. 16 Geo. » 

2. c, 15. and the 8 Gco.3. c. 15. fliaJI take place and be in. 
force and enure, with regjrd to the tranfportation of fuch of- 
fender^, and with rega-d to theii puniflimenl for being after»- 
vvards at large as aforefaid, in like manner as if the farneh^d 
been repeated, and fpecially inferted in this aft.*' (5) 


(5'' wa-i , O. Bi Jar fifllons, fr?4, of felony 'e Irr 

and re.'.riviM lentonrc .»f tiauip./rfarion, a ng l** iho ot thij> .iLt, |.>* leve fhe 

reccivcil liib inajelly’s pirilo" ri.ruiiiitui ti.: ic »lm wiiliin fiurlecn 

gUing l»*ciirity ' I it slACtion ot iht »■> to d IK‘ g.*vf tlw* it*c 

q .irciij in<1 in conlcqaefnce th .'a. difeharged out of Nfwtj.ire on •'he orh o*'Marrh,T7S5> 

of j vb«rraiit unocr the har.d and fe.il of the Recorder. On ihc ^kth of May following, Ji: was ap* 
prehenJed, and attersvjrus indK^tcd lor being at 1 ifjjc in C real IJiitjin lirfo'-e the cxp»r»tl n of the 


trim, wictiouC anv la' ' 9uA:, Ac. Upon th-’f* licinj; prm’cd, r-\ciil qnt-ili >ns 

aroii;. — The 1 6 Cl i. 2. c iCi in/lirts dc.'th upon tin; rcii oi .vhii il.ail h tve ; \i fu 

tranfporc hiini'jl ,*2 --Vwj AiJcIc? had only a.'ieed to i nfport h-i f i fyonJ fit’ n'j the 

|i;C»r!#. 3.C. *"4,1 iictN dvath upon thu r.*imn of »ny 0*100 nviCled o: 'crime for wluc 

• adti, ti) bi* traniporl' d to Amorim a, “ >4 ho ilj.* uence therfif, he raried 

l«i be '1 .inlposied to pans jevond the leas.*’ Ai»leii h.-J tranffjf :.\i beyond the loa n iv/t-. 

«il A conyicliun w.'f.cli rendered him lr.il U: t an/jnitcJ to Anierir.,]: J h.i.l. 

.<£;iecd ti) tra.'i'port hiinlelf tr ^'onjiyuenfc cf the king's ^c ; .t lafc for which the 

made n»# oxorels pruvilii'n. The 19 Geo. 3,0.74. infi ith u'.'-.ti ilio return of an_ jr.* 


dir “ con'ilcti'.! of felony, fxriutiftf frem to v/hom h'S rr ity flull extend sv.croy on con-l 

li of trarfp'Ufjtir.ii,” Hi t \iKle.. had rccvlve 1 conditional rnei on cnnvici on of an orVenre et 
ien:fit cf rl . 'ry. It v.as ihen f 'lc con'.endf.i that the prifo'.cr vras n-'*", vvif i? 

Ovifiatioti ot fli' Ky^ Alklev lia-J biolceji the (or-sirion of i.n- kin d’s in nor 

l^^arring tl'.e realm wiciiin fourteen days from his din.liatj* and upon the astuoi-nt in rhis cal 
Jeeins to ba the opinion, that the wiioie grant was, in conleque.r of the vi a me hry 

iJ entirely done .*wiy. This confi laiation ^avc toirlh to the qu’di 

It then a per’ou wit lin ihefe wonlj^of 19 Cro. 3. “ lawfully coiivi^led f Lriine 1 r wiich he la 
to he tianfperred to America, and’who, in cnnlcqucncc rheienf, tv/t/ /'Ce erdfred to bo 
bcy.inJ ti\c fcas.” But it was contended, upm the au'iiority Mil i’s cafe betme 
in;nTio!ie.l, that, having compl'ieil with a part of the condlUMn, by giving fccurity, hiLh, though 
otlic wiTf exprclTed, cnult neceflarily be precedent } the legal difeharge obtained in coi .• queiice .>f i:, 
hy virtue of the Recorder** warrant, formed lawful c/tuje 'fir inay at laryr:, whicn was l oc in- 
terrupted by the viuta'joa of the further conditioj»*< that AoulJ depart the r -aln) within fouiceen 
days, frc.*'* Tht^e feverat qucllioijs fur. -i shed iu^enui^y W*th arguinenc, and produced the fentimenty 
ot judges, highly refpe£lAb}c indeed, upon pointa of cdwn«l law; but this qtieftion never Caine tu a.i 
ulrimaudc'-itititi. It appeared upon further cvificAce, tb^c theprilVr.ev had a real inienti-m to quit the 
Icingdooi, which had Iwcen defc.ated by tinaflTefled poverty, diftrefs, and ill health. The jury, un.icr 
th^- direct. .10 of the fiiirr, i,*iou^lit thefc c.Tcuiviftances amounted to a Uyul extirft-^ a.ii die piiibri^r 
4i.coid:iij: .*1 'juiiied, and .vmanded to his former (cn twice. O. B. No. 901. 

R S^m 
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t SeSf. 8- It is alfo enacled by par. 27. That male of- 
fondeis, convi^'ted ot* any crime, except petit larceny, for 
.which they are liable to tranlpo tatioii, may in lieu tliercof, 
‘‘ if the court /hall think fit, be puniflied by being kept.^on 
board /hips or vl/IcIs, (commonly called the huH'r^aiid em- 
“ ployed in railing land, foil, or giavcl from the liver l'hame>% 
&c. &c. for fneh term, notlefs than one year, nor exceeding 
five yca»s. Of, in cafe fuch oiR-nder lhall be liable -to be 
‘‘ tranfported for fourteen years, not exceeding feven years, 
“ as the court ihall think fit to oidei and adjudge.” ^ 

f St^?. q. And it is alfo enaSed par. 28. “ That where 
** any male otTcnJcr ib.dl be lawfully convi^tlcd of any jobbery, 
or other felony without benefit of clergy, and mercy, noti- 
‘‘ fi-''d in writing, bv a fccretary of ll.ite as aloicfaid, ih.iJl be 
extended to fu*. h fiircnJer,upon condition of being kept to hard 
“ labour, durir'g any fpccificd term, fm h mere y niay be allowed 
in li'.e fame rn-’fine-, ,:s it' there was a eonri:tiondl pardon, 
“ unviir fhe fe.il, and the* C(»uri (fi) may, and Ih.dl or- 

Vide u t, j-jj.], (,»tVnder to be kept haul labour, as aftMcl.iid, for 
‘ tlic time Ipeciiied in the notlheation from the fecict*:rv f»f 

“ ilate,'* 


K. P. T! ‘s a/l 

iiifl-.f* *^:v* pu« 
niihm.nt (.'r 

Cr 

-MV - ■ 

''...r • .r 
.t"! 1 H' • .{ 

, it ‘ily pi; . 
. in 'I' ii.c 

ucs 

’.p.n»' •*. in-n- 

•iifi! .'i rr.p 

i. 

■ nvi i:- I- ’k» j - 

e s or 

Ear, 


•f Stvl. 10. It is thc’cfo c fir then enatSed by the fiiid flntnte 
of 19 Geo. yC. 74. 'riiat if any perfon wiio hath been 
ordere<l to haio laboiK, inltcad of tranfportation, fliall b.e.j'c 
fumi the ciiiv.-'u) of the keepers, 01 efcap.e, they iliall I . 
pun>rr.rd bv an acJ.tion of three years to the term fm- 
which he, Ml" /lie, at tlic rime of his, or her breach iA 
p i'on, or (.fcnjje w^as iubjetft to he confined, and if inch 
peiu.n fo piinifl^u by fich addiilr ;i ro the teitn or coii- 
“ finement, lhail aficrwaiils be eonvii^cd of a iecciiid cfeape, 
“ fU' breach ot pnlun, he or ftit ibaii be adjmlget! guilty of 
ftlonv, without benefit of clcjgy.” 

cxcci .• n, ;J. infcitiri 


II. l)jt the dl/fitulty of immediate! V iind.-ng p;o- 
Tr-nfj»Mr on per pi. v’e-nd the ie.u , h*** the purpof(.> of tranfpur ration ; 

touui.pl it beln'.r ^ouud impracticable to cariy all the p. ovilions 

lilt. of the ig Caeo. 3. cflcctuaijy into execution. It is en.ided 

by 24 Geo. 3. fef. 2. c. 56. which has coniiruancc to the i 
June 1787, That where oflendcr.s (hall be convifled at the 
alfi'/cs, or feflions, in the manner, and un(!cr the ciicmn- 
flances before mentioned, fet forth moie at 
under title t'anfportatioii at the end of chapter 33, in the 
fecond book, “ of offences for which fuch offenders fhall be 
“ liable to be t'aiifpo^ted, &c. it lhall, and maybe lawiul for 
the court to Older and adjugc, that fuch ^ffendeis fo convidt- 
ed, ftall be tranfporfed beyond the feas, for any term of 
yeais, not exceeding tlie number for vvlii(.h they a^e bahV to 

‘‘ be 



^ iCA . s 9 . mom transportation. 

tranfported. And that in every fuch cafe it (hall and may 
be lawful for his majcfty, by, and with the iidvice of his prn 
vy council to declare and appoint to what place, or place;;, 
p|rt, or parts beyond the Teas, cither within his majefty’s 
** dorniniunsv *or. elfewhere, out of his majefty’s dominions, 

* ** fuch felons, or other offenders fliall be conveyed or tranf- 
c* ported/’ 

t And it is further enafted by par. 5. ‘‘ That if peath to rcturii 

any offender who (hall be fo ordered, by any fuch court as 
aforefaid, to be tianfported beyond the feas, or who (hall 
agree to tranfport himfelf, or herfclf, on certain conditions, 
either for life,' or any number of years, to any fuch place, or 
places, part, or parts, as fhall be appointed by his majefty, 

“ in manner aforefaid, fhall be afterwards at large in Great 
Britain, or Ireland, without fome lawful caiife, before the 
expiration of the term for which fuch offender or of- N. P. Tl-r r.me 
“ fenders, fliall have been ordered to be tranfported be- moiie ..r rri.ii ;■ 
“ yond the feas, or fhall have fo agreed to tranfport 
himfelf, or lieiielf, as aforefaid, every fuch offender being 
“ at large, 3*^ aforefiid, being thereof lawfully convidled, fliall 
fuffer death without benefit of clergy.” 


t 13. And it is further enafled by ^5 Geo. 3. c. 

4.6. V/^ htt when any perfon or peifons, (hall be lav; fully 
“ ccnivijb-d, before any court competent for the trial of crimes ‘ 

in Svotland, of any (dl'cncc for which the ’puniflirncnt of 
rranfportation may bo inflicted, the court may adiudge fneh 
perfon or pcifoiis, to be tranfported beyond the leas, in like 
“• manner ?»s is now in ufe, and his majefty, by and with the 
advice of his privy council, may declare and appoint what 
“ place or parts beyond the feas, either within his maieft)'s 
dominions, or elfewhere out of Irts dominions, fuch oftcii- 
ders fhall be conveyed or tranfpoitcd,” 




14, And it is alfo further enacted, “ That when 
“ his majefty fhall extend his mercy to any offender under 

fen fence of death in Scotland upon condition of tranfpor- iln 'Vhat u-;.:.- 
ration, figniflcd by one of the principal fccretaries of (late, fioi. 
it fliall be lawful for any court, having authority, to allow 
fuch offender, the benefit of a conditional pardon, 
and (except in cafes where fuch offender fhall be autho- 
“ Mzed by his majefty to tranfport himfelf) to order the fame 
“ ill the manner the a£l deferibes.*’ 


t St:£l, 15. And it is further enafled, **That if any often- 
der in Scotland, ordered for traiffportation, and fuch order 
cannot be conveniently executed, with refpedl to the pla^c in Suii 
fuch order mentioned, it fhall be lawful for any two or more of 
the judges of the court of Judiciary, to order that fuch offcit- 

“ der 
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** der fliall be tranfported to any other part beyond the fcas, 
which dial} have been appointed by his majedy as aforefaid." 

+ StS. 1 6. And it is enaflcd by par. 3, “ That if any of- 
** fender or oH'endors, who (hall be fo ordered by-Jiifb- colTrt as 
aforefaid, to be tranfported beyond the feas, or who ihall 
** agtec to tranfport himlelf or herfelf, on certain conditions, 
“ as aforefaid, or who fliall be fo ordered by two judges of 
“ the Judiciary, (hall be afterwards at large in Gteat Britain 
“ or Iicland, without foipe lawful caufc, before the expiration 
“ of the term fur which fuch oft'ender fliall have been ordered' 
“ to be tranfported beyond the feas, or fliall have fo 
agreed to tranfport himfelf, or herfelf, or fliall have been 
“ fo orde ed by two jufliecs of the court of Jufticiary, as 
*• aforefaid, every lurh ofiender, on beiiig; thereof lawfully coii- 
“ vidcd, flijll fiifl'er death as in cafes of felony, w'ithout tho 
benehf ot thi- clergy, by the law of England ; and fuch olFeii-* 
“ <li r being found at large in Scotland may be tried there be-. 
“ fo >■ any cuint of comiu-tcnt jmifdiflion for the trial of tho 
*• orifjnal ofleiice,” 


CHAP^ 



959 ^ 


A-PPENDI3£ the F0URT|:ENTH. 

IT 

Of assault WITH INTENT TO ROB.. 


H E old maxim of the criminal law, that volmtat r«- 
^ putabitur pro faSto (a) continued to prevail in the reign (-) *5 ejw. 3, 
of"Henry the Fourth; and it was then agreed that if a ^ 

. was indifted that i/gj/oit dtpradando it was felony (i)— But in 1 
the ninth year of Edward (c), a different dodtrine began to (*) Veir boo^, 
beheld; and men were no longer punlfhed for crimes which [/j 
they only meditated, but had not adoally committed (d ) ; and pi, is. b. ' 
fince that time the bare intention to commit a felony has been ^ *7 V. 

confidercd as a mifdcmcanor only, and punifhable by fine, [oJpo'fEniila' 
imprifonment, fsTr. (r) !»», 3 vol. 

p. 4>3- 

(«) Plowilsn 259 a Cafes tempus Hardwick, 3 Inft. 61. 


Seil. I. But the punifhment as a mifdemeanor, not being 
found fufficicntly terrific to rcftrain the frequency of the 
offence it is recited by 7 Geo. 2. c. 22. that whereas many 
of his majefty’s fubjeas have of late frequently been put in fear 
and danger of their lives, by wicked and ill aifpofed perfons, 
aflaulting and attempting to rob them ; and whereas the punifli- 
ment of fuch offenders is not adequate to the heinoufnefs of 
the crime, nor fufficient to deter wicked perfons from fuch at- 
tempts; to the end therefore that all perfons may be deterred from 
committing-fiich offences, and for thegreater punifhment offuch 
offenders, and for the more effeaually preventing the like mif- 
chiefs in future. It is enabled, “ that if any perfonor perfons, 
« with any offenfive weapon, or inftrument unlawfully and 
“ malicioufly, fhall aflault, or fhall by menaces, or in or by 
“ any forcible or violent manner, demand any money, goods 
or chattels, of or from any other perfon or perfons, with 
« a felonious intent to rob, or commit robbery upon fuch 
« perfon or perfons, that then the offender, fitc.^^fltall be 
“ adjudged liable to be tranfported for feven years.” 

Se£l. 2. And it is alfo enaaed, «That if fuch offender 
** (hall break gaol, or efcape before tranfportation, or return 
*» before the expiration of the feven years, he fhall fuffer death 
without benefit of clergy.” 


Upon 



ASSAULT with ihtbht to R03« 

Upon this slA the following coii{lru£lioiis have beei^' 
made. 

t 3. Fir!!:, that to coinpleat the crime not only the 

ailault, as by holding a piftol towards a coachman on his 
b03t and telling him to ftop; but a demand of thfjnoney or 
other property muft ai(o adlually be made.— But in this^ 
^'Thrrifeol Mr* JiiJlici Chappli^ who tried the 

jf.Jpi prifoncr, that the demand need not be made in exprefi «terms^ 

0. B. Dec. Seir for that a dumb man may malce a demand, as if he ftop a 

1740- perlbn on the highway, and put his hat into the coach w'ith a 

1. n. fill. Wiiles * - rt i ■ t • I 1 

wito ••ccorJed to piftol in hlS iianUc ^ ~ ^ 

Chayvil' *' uyiiii- 

on.^nct the prifjncr v/at thcrctrpon acqu'cted, M. S. Vide Haward's cafe, O. B. 1785. Ka- SJ 3 . 

t 4* Secondly, that both theaflaultand the demand 
muft be made upon the perfon intended to be robbed, for 
the words of the are that if any perfon (hall aftault, 
** Ac. and demand the money Ac. of any other perfon, with 
(i) Th 'm. 't “ intent to rob, or commit robbery upon, /wA perjon** ( 1 ) 

©.fr. O.R. Jf».v 

S.ff. 1784^ by Ml. J-irt. Afhhurft. 

t 5. 7’hirdly, that the aflauU muft be made with an 
oftcnfivc weapon, and that the evidence muft prove the aftault 
was made with an ofFenfive w'eapon of the fame kind as that 
which is laid in the indidlmcnt. 

+ 5f/7. 6. Fourthly, that it is not neceflary that the in- 
diolment fhould charge the intention to have been, in the very 
woids of the Hatute m rob or commit robbery** — it is 

fviflicicnt if it be laid with a felonious intent to take his 
monies from hib peifou and againft his will, fclonioufty to 
fteal, t-ikc and carry away** but that it would be more coiTCiSi' 
fr) if the words by I’orcc or violence** were added (^) 

Seff. »;4,. Mr. Serjrant Adair, RecurJer. 
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CHAPTER THE FIFTY-NINTH. 


•Of misprision of FELONY. 

F F E N C E S more immediately againft the fubjc£l, 3 inft. 36. 
not capital, are either mifprifion of felony, or other in- 
ferior offences. * 

Std?. I. It is falJ, that every felony includes mifprifion of i B. Treat. 1^. 
felony, and maybe proceeded againll as a mirpriiion only, if the * 
king pleafe, as hath been fhewn already in chapter twenty. * • ^ • 3 ’« 

Sr.fl. 2. But generally mifprifion of felony is taken for a ,2^ 

concoalniont of felony, (i) or a procuiing of the concealment s. l'. C.’37.c. 
thereof, whether it be felony by the common law, or by ftatute. 3 * 39 * 

( i) Silcnfly trt ol'ii*r\e the c^'nimiiTion of a felony, wirl.out iifing any eniie.ivours to anprehend the 
P n;\r, !>. a iniipiifiDn-. i HjX 4^1, 44S, 5;3. a Haley;;, allawh.c. ri. For a man 's 
■vi'H I'j tUKover the tiimc of another, to a maiL.i-lrate, vwitii all poilible expf Jition. 3 In-K 143. 
o aif> :hc concealment of treafurc trove, is mifprilion of felony. 4 Comm. 121. 3 Inlh ! ^3. 

Sf^. 3. f'or this offence every common perfon is piiniflia- b. Ttnf. =; 
blc-l^y fiiiC and imprifonment at common law. And by the fta- 3 '“'a* 

lute of VVeilm. 3 Ed.w. i.c. 9. if the flieriff, coroner, or 
any other baili)f within a franchife, or wirhonl, for reward, 
t»r for prayer, or for feiT, or for any manner of aliinity, con- 
ceal, confent, or procure to conceal the felonies done in their 
‘‘ libe tics ; oroilierwifc w'ill not attach nor arreft fuch felons, 

‘‘ (there as they may) or other wife will not do their office, for 
** favour borne to fuch mif-doers, and be attainted thereof, 

‘‘ they fliall have one year’s imprirojiment, and after 
“ make a grievous fine at the king’s pleal'ure, if they have 
“ wherewith ; and if they have not whereof, they fliall have 
iznprifonment of three years.*’ 

St'ifl. 4. By 3 Hen. 7. c. I. The jufticcs of the peace 
“ of every lliire of this realm, for the time being, may take 
by their difcrction an inquclt, whereof every man fliall have 
‘‘ lands and tenements to the yearly value of forty Ihilllings, at 
the leafV, to enquire of the concealments of otlici inqucfls 
taken before them, and afore other, of fuch mailers and ot- 
“ fences, as are to be enquired and prefented afoie jullices 
“ of the peace, whereof complaint fliall be made by bill, or by 
hills, as well within franchifc, as without. And if any fuch 
concealment be found of any inqutfl, ri-. is afore rehcarfed, 

“ had or made within the year aficr the lame concealnicnr, 

“ every perfon of the fame inqutll to be amerced for the coa- 
cealiTifiit, by difcrction of the fame jufticcs of the peaces the 
laid amerciaments to be flfled in plain fellions.” 


SejJ. 
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9 Halff 619. 
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Hale 400. 
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Walt, c. 116. '' 
4 Comm. 24*^. 


5. To this title of mifprinon of felony, that of theft- 
bote feems not in^propeily reducible, which is \vhcre one not 
only knows of a felony, but takes his goods again, or other 
amends not to profecutc. 

S/J 7 . 6. This ofFcncc is very nearly allied to felony, and 
is (aid to have been anciently piinifhcd as fuch. But at this 
day it is piinilhabic only with ranfom and imprifonment, un > 
Icfs it were accompainicd with fome degree of maintenance gi- 
ven to the felon, which makes the party an acceil'ary after the 
fa<£l. 

Si'/??, 7. But the bare taking of one’s own goods again, 
which have been ftolen, is no oflence at all, unlcfs fome fa- 
vour be flicwn to the thief. (2) 

TV rcA’srl f'>r helping any perfon fo ftolen gnods, 5s rntV frl^ny by 4 Clro. t. c. ii. 
■A re\.v,!rn tor the icturn of things ftolen;, incurs a loifrituro of fittv pwunJ.;, by 
for wriich vido Ani-.*, appendix the eighth. 


CHAPTER THE SIXTIETH, 


Or SURETY or the PEACE. 

NFERIOR offences more immediatrly againft the fub- 
iect not capital, either amount to an aiftual difturbance of 
rhe peace, or do not. 

And fi*(l I fliJ'll confider fuch offences of this kind, at 
amount to an aclual difturbance of the peace. But bcfoie 
I (Jefeend to the fevcral kiAds theicof, it may not he impropf-r 
firft to (he w what fccuiity may be had againft the breach of the 
peace, before it happens. 

And in order hereto, I (hall examine how the breach may 
be fr eured, Firft, By furety for keeping the peace. Secondly, 
l>y furety for the good behaviour. 

As to furety for keeping the peace, 1 (hall confider the 
following particulars : Firft, In what cafes it rught to be taken 
rv ojjiio. Secondly, At W'hofc fequeft it ought to be granted. 
Thirdly, Againft whom it ought to be granted, F<»urthly, 
For what caufc it is grantable. Fifthly, In what manner it is 
gfantablc by the courts of Chancery and King’s Bench, 
Sixthly, In what manner it is grantable by a juftice of peace, 
Seventhly, In what manner the procefs for it ought to be exe- 
cuted. Eighthly, How fuch procefs may be fuperfeded. 
Ninthly, ought to be the fotm of 9 recognizance for 

• this 
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thi^purpofe. Tenthly, How fuch a recognizance may be 
dii’chargcd. Eleventhly, How fuch a recognizance ought 
certified and proceeded upon. Twelfthly, How it may be 
forfeited. 


* 5 ^ 


Sen. I. As'to the firft point, wz. In what cafes fiirety of * 

the peace ought to be taken ex ojfick^ it feems, that any 15*8/ ’ 
juftice of peace may, according to his diferetion, bind all 77, 
thofc to the peace, who in his prcfcnce fliall make any affray, I 

or fhall threaten to kill or beat any perfon, or fliall contend Cromp 
together with hot words, or ftiall go about with unufual wca- * 4 -- 
pons or attendants, to the terror of the people; and alfo all 
fuch perfons as fliall be known by him to be common barrators ; • 

and alfo all thofe who (hall be brought before him^ by a conftable 
for a breach of the peace in the prefence of fuch conftable ; and 
all fuch perfons who, having been before bound to keep the 
peace, lhall be convifted of having forfeited their rccogni- 
y.ance. (i) 

(1) Confcrvat‘^''S of thr ptace alfo may grant furcty accoriling to tltfir r!*f.rctM.h. 4. ^un*. tjdi 
Ai.j th.s fiVMiis to haw h-’cn the piincijtal dutv of a confti\ator. 11 St. 'I r. ■?i6. A Itcr-.tiry of 
li.'.iCy lUvri'tiJi'c, nor a piivy cuiililcllur^ cvft bind to the pCuLC or thj goi>.! lifiiAvionr, fur they d\t 
as liKh, »:onii'iv.^rup, of the pc.icf'. Lord Holt, indft'.l, in the cafe of Kendal and Roe, fd 
L'uii/i i'jjcd tlx'ia; Lat C^mbd.cii .irii:n)s that no tirjrii'e, cate, rrcoid, or iLitute, ha;. eii*F 
cillel them lunleivatULb of tht: pea<.e troiTi the beginning of time down to ihat dcv.iAou» 11 Sc. 
Tr, 317. 


Sen. 7 . As to the fccond point, wz. At u;hofc requeft the fi!*. 

furctyof the peace ought to be granted; it feems agrted at 
this day, that all perfons whatfoever under tne king’s protec- 
tion, being of fane memory, wherlier they be natural and 
j^ooJ fubjeefs, or aliens, or attainted of treafon, tsrV. have a 
right to demand furety of the peace. 


Sen. 3. But it has been queftioiVied, whether Jews or pa- Dr.it. 
gans, or perfons attainted of prumunire^ have a right to it 
or not. 


Sen. 4. However It is certain, that a w'ife may demand it Rc^irter 
againft her hufband threatening to beat her outrageoully, and 
that a hufband alfo may have it againit his wife, (2) 

Dalt. c. 68. Lamb. 78. Crom. 133. 3 Lev. 128. J'. N. B. t:»‘. 


(4) An i if tl-- mirnjje is difputcJ, the court will order the rccngnisuncc to be werde*] f«j .is not 
to a.lm.t llu: r.:ct. btr. 1231. 


SfSi. 5. As to the third point, viz. Againft whom the n..ir. t. 6?. 
furety of the peace ought to be granteJ, thcie teems to be no 
doubt but that it ought, upon a juft caufe of complaint, to be 5 k b 4 , j. 
granted by any juftice of peace, agaiitft any perfon whatfoever, ^ !»»> 

under 
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under the degree of nobility, being of fane memory, whether 
he be a tnagiftnate or private perfon, and whether he be 4|f 

fhVe^cirH *^and Under age, But infants and femes covert 

ought to find fecurity by their friends, and not to be bound 
pcena jo. thcmfclves ; and the fafefi; way of proceeding-^lgainft a peer is 
by complaint to the court of chancery or king’s bench. (z'J 

( t ) It Is iaid the fear of one cannot be the fear of another, md therefore every recognizance multi 
be fepai-Jtc. Pult. iS. b'tt in Mich. 23 Geo. 2. B. K. the court allow’cd chiee women to Ale joint 
articles of the peace agaiiilt thiee men. The King v. Nettle, Ac, MSS. 


!>alt. c. 67. 
LAnb* S2. 
Crom. 135. 

1 Lev. IOC. 
9 Lev. 22S. 
f . N. B. 8oi 
]%eg. S8. 
Monr. S74. 
Oodb. 215, 

I Kcb. 290. 


D ilt. c. 67. 
Lamb. 82, 83. 
('•'111. 17 £d. 4 

4. 

B. Peace 22. 
Crom. 134. 


6. As to the fourth point,. 7;/z. For what caufc 
the furety of the peace is grantable ; it Teems clear, that, where- 
ever a perfon has juft caufe to fear that another will burn hrs 
houfe, or do' him a corporal hurt, as by killing or beating 
him, or that he will procure others to do him Aich mifehief, 
he may demand the furety of the peace againft fuch perfon ; 
and that every juftice of peace is bound to grant it, upon the 
p"ai‘fy*s giving him fatisfadliion upon oath, chat he is actually 
under fuch fear ; and that he has juft caufe to be fo, by rcafon 
of the other’s having threatened to beat him, or lain in wait 
for that purpofc 3 and that he docs not require it out of malice, 
or for vexation. 

Stiff, 7. It feems alfo the better opinion, that be who is 
threatened to be imprifoned by another, has a right to demand 
the furety of the peace; for every unlawful imprifonment is an 
ail’ault and wrong to the perfon of a man ; And the objection, that 
one wrongfully imprifoned may recover damages in an action, 
iir\\ and therefore needs not the furety of the peaefe, is as ftrong 
in the cafe of battery as imprifonment, and yet there is no 
doubt, but that one threatened to be beaten may demand the 
furety of the peace. (3) 


(^) And ahhough the from which the fear arlfes be pardoned, the court will receive it as » 
grujjiii io firjnl the fccuriCy upon. Sir. 473. 


See 1 Lev. 53 
I Sid. 6 t. 
Skin. 62. 
MuUinu'ux.sc^ 
Comb 427. 


oc'/.^ 8. As to the fifth point, viz. In what manner fuch 
furety is grantable by the courts of chancery and king’s bench, 
it is enacted by 21 Jac. i. c. 8. That all procefs for the 
” peace or good behaviour to be granted or awarded out of 
“ the fame courts, or cither of them, againft any perfon or 
perfons whatfoever, at the fuit of, or by the profccutioii of 
“ any perfon or perfons whatfoever, ftiall be void and of none 
“ effedt, unlefs fuch procefs (hall be fo granted or awarded, 
upon motion firft made before the judge or judges of the 
Tame courts refpedtivcly, (fitting in open court, and upon 
“ declaration in writing upon their corporal oaths, to be then 
“ exhibited unto them, by the parties whfch ftiall defire fuch 
“ procefs) of the caufes for which fuch procefs ftiall be 
** granred pr awaided, by or out of the faid courts refpedlively, 
and unlefs that fuch motion and declaration be mentioned 

‘‘ to 
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to be made upon the back of a wrh ; the fatd writings there 
to be entered and remain of record ; and that if it fhaU 
afterwards appear unto the faid courts, or either of them 
refpeiS^ivcly, that the caufes exprefled in fuch writings^ or 
“ any of them, be untrue. That then the judge or judges of 
the iaid courts, or either of them refpedtively, lhall and 
may award fuch cofts and damages Unto the parlies grieved, 
** for their, or any of their wrongful vexations in that behalf, 
as they fliall think fit; and that the party or parties fo of* 
fending, (hall and may be committed to prifon by fuch 
judge or judges, until he or they pay the laid cofts and 
‘‘ damages. (4.) 




. (4) A peer or perreft cannot be bouni orer m any other place than the courts of fceneh Sf 

chancery. 4 Commi ^151. A pecrefs may demand it ugairiit her lord, as in the cale« ot {he Mat^ 
«(ui-. of Carittarthcn. Fuller 359. Lord Vane* Str. i2Cft. F.arl ot Stamford. Hardw. tafes 74«- 
)‘'arl Ferrer<!k Burr. 631, 703. Lady Strathmore, £af. 25 Geo. 3. Lord Howard, il Mod. 109^ 
Alio 3 Burr. 1922. ' 1 ‘he aiticlea muA be verided by the ca:b ot rhe cxh'.biCant^ an 

therefore is not fufflcient. Str. 527. f2 Mod. 243. N>ii will Uic couit permit the rruch of the 
allep.ations to be controverhed hy the defendant, but will order Iccuritj to be taken immediately, if 
no oKje^tionfc artfe upon the face of the articles chrmfrlves. Str. 1202. But if on an af^iicatioil 
for the ainiiance of the couit to enforce the fubfequent procefs, the articles ihouid maoiftniy appear, 
from the conuborared aBidiTit of thr defenoant, to ha^c been a 7y.v/iiictfr, viiuKtJtyj and 
fifi juiyt 'he court will refill the application, and commit the cflender. 2 Burr. S06. 3 Burr. 1922* 

Nor will the court receive aMicIes of the peace, if the parties live at aJi'lrfnce in the count’ v, urileft 
they have pievioufly •made applicoti >n to a juitice in the nci^hbuurho.Kl. 2 Burr. 7S0. And if the 
cyuii do receive them, the fecuniiary mayindoife the att.». hnient, in the fum rcouiicJ, and oidvra 
ju'licc of the country to take tic fccutity. 2 Buir. 103*'. 1 Blark. 27^3. Or, ir v» ry pa»-ticiiUr 

circiimllmccs attend the cifc, the court will compel the Jullicei by Strar^'C l?35. But. 

aliJt ti'ds^ia a lii'.guJar inHancci vide SayCr 253. 


Sc^. 9. As to the fixth point, v:z. In whrrt manner fuch 
furcty is grantabic by a jufticc of peace, it feemeth certain, 

That if the pcrl'on to be bounJ be in the piefencc of the juftice, c, r-d. 4, 3. 

he may be immediately committed, unlefs he offer furetics 5 h. Mai pr. 39* 

and from hence it follows, a fortiori^ that he may be commaiulcd 

by word of mouth to find furcties, and committed for his dif- 2 Wiif. 15S. 

obedience ; but it is faid, that if ho be abfent, he cannot be 

committed without a warrant from f.-me jufticc of peace, 

in order to find fureties, and that fuch warrant ought to be 

under feal, and to (hew the caufc for which it is granted, and 

at whole fuit, and that it may be diieded to any iiidilfereuc 

perfoii, (j) 

(5) A jailice caflnot anothrrto keep the peace under 2 penalty. 3 Com. D!/. 3-^^. Nnt 

commit l-*r not AndingTecurity, until the party hat been requited, and has ictulud lo to t'ui 
Fratl. ' King v. Wilkf, E- 3 Geo. 3* 


Sc'^h 10. As to the feventh point, viz. In what manner Reg. ss.^ 
the procefs for the peace ought to be executed. It feems need- * j'" ' 

lefs to give a pasiicular account of the execution of rhe writ ^ ‘ivc/e'^Wiil. 
ot' fupplicavity bccaufe I do not find that it is much in ufc at ."i. 
this (hy, and therefore I (hall refer the reader for this pui pofe 
to Fitz/jcrheft^s Natura Brevitm^ fol. 80, 6ifr. But as to the \ s-d. 67. 
execution of a warrant of a juftice, the following rules are to jLuv. 
be obferved. (6) 

(6) If there be no proceedings on a fuppJicavit within 2 year, the recognisance is, of courfr, dlf. 
and if the party be committed afscr the expiration of th.t fima, hs ihAii be i Iwh^rgsa up.'.n 



fp'rui’ty. Fltzg. z68» If taken below, and the party appear putfuant to the c</^dition, 
no •r.ii^tmcnt being lodged, he muft be dstcharged. Hard. Ca. But ihc court in dllcrction may 
tenife to Jilcharge a recognizance, egen though the eahihitaiit appear and confentj fora'breavi^ 
any oLhef pcrloii isi ecjually a forfeiture* il Mod. 109. 


XI. Firft, It can be executed only^y the pcrfoiis to 
9mb. 89. >vhoni it is dirctSlcd, or fome of them, unlcfs it be direfledrto 
the IherifF, who may either by parole, or by precept in writing, 
authorize an officer fworn and known, to ferve it, but cannot 
impower any other perl'on without a precept in writing. 

5 a 7 . 12. Secondly, If the warrant be made in the com- 
X Qiiinto. fnon form, directing the officer to caufc the party complained' of 
i.^faiicimV. xs' comc before fomcjufticc of the peace to find fufficient furety, 
Dalt. e. 69. and if he fliall refufe fo to do, to convey him immediatdy 

to prifon, without expefting any further warrant, until he 
5 willingly do the fame, &c. the officer who ferves it, before 

tco. 54. he makes any arreft, ought firft to require the party to go with 
jCo, 59. fureties according to the purport of the warrant, 

‘ but upon his refufal to do either, he may carry him to the 
* gaol by force of the fame warrant without more. 


Si'ffm 13. Thirdly, If the warrant fpecially direft, that the 
Ddt.c. 69. party lhall be brought before the jultice who made it, the olTi- 
p/if«>nmcnt iT" Ought not lo carry him before any other. lint if the war- 
ax ri. 7,^1. ’ rant be general, to bring him before any juftice of peace, 
J.auib. 94, 95. ife, the oificcr has the election to bring him before what juf- 
tice he pleal’es, and may carry him to prifon for refuling to 
find furety before fuch juflicc. 

*VvV‘7. 14.. As to the eighth point, t'/z. How fiich proecTs 
“f- c- ‘>9. ruperfeded. It is faid, 'I'hat if one who fears that the 

furety of the peace will be demanded againft him, find finv- 
tics before any juftice of the peace of the fame county, cither 
before or after a warrant is ifiued againft him, he may have a 
fuperJ^-Uus^ from Inch juftice, w'hich lhall difeharge him 
from irreft Irom any otr.cr juftice, at the fuit of the fame 
party, for whole I'ecuiity he has given fuch furety. Alfo it is 
lamb !!'» II- That an appearance upon a recognizance for the peace 

See 2* R. ’Abr! *^^7 fuperfedcd, by finding fureties in the chancery or 
49^* king’s bench, and purchaling a writ teftifying the fame. 

Hut this practice having often been abufed by turbulent per- 
sons, who defervedly fea'ing to be bound to the peace or good 
bciuviour, by jultices of peace, would procure thcinl'elves to 
be bound thereto in the faid courts, upon infufficient fureties, 
or upon the colourable profecution of fome perfon who w'ould 
be ready at all times to relcafc. them at their pleafurc; w'here- 
upon writs q\ juperfedeas bad been often directed to jufticcs of 
peace, commanding them to forbear to arreft the parties fof 
iucii caufes \ by reafon whereof fuch turbulent perfons ufed to 
mirdemean themfelves among their neighbours with impunity,, 
as it is recited by 2J Jac. i« c. 8* It is thereupon enacted by 
2 the 



Olt iUf^ETY or 

the faid ftatute* ** That ‘^^II wrfts of fUjictredeas, to begrjiflted^. 

‘‘ out of either of the Caiiu courts, fhall be ^uiJ, Ooltffs fuc£ 

“ procefs be granted upon motion in opeji coilrt hrft made, 

&c. upon fuch fiifiicient fureties, as fhul appear unto the ^ g » 

“ judge tir I'adj^as 6F the f.j mo court fefpectively: wprtn onth, tSi 
to be ailefled at five pounds lands, or tun pounds in goods^ 

“ in the fubfidy bo'rtk, At thfe loAftl which oathsj and the 
names of fuch furcties^ M'ith the 'places of their abode, and 
v/i'icre they ftand fo ailrlled in the fubildy bfjoks, lha!l be ' 1'*'’ 
cnicTcd, and regain ot iCcord in the l:'me I'ourts r And 
“ nnlcfs it fliall alfci ll'ft appeat uhto lb’s f/.id or jcdgcj; 

iVonl \v!iorit foch fupeifedeas is djfircd. That tne piccefs of 
** the peace, ofgood behaviour, ir% prolec'utcd againll him or 
them, defiring I'uch fupeffedcas by hmie party' . 

“ grieved, in that eo'Jrt, <hU of wiiich fucll fiipcriedeas is de« 

•“*“ iired to be To awarded a:;d dircited^** 

Sr//. 15. r\s tr3 the ninth p(5intj viy. What bdght to bfl 
the form of fijrb a rcc<jgni'Aance. If it be taken in purfuance 
oi' a wMt of luiipUtavh^ il nuht be wholly governed by the di- 
*i.olioijs of fueii writ; hut if it bo f«ilc'*n hrforc n i.ilMcc of 

i. .\ice, upon A i.-f'inpoMUt Ik-Iou*^ it Iceins ih>U it' may be regu- j 5.1-5 loti 
p'.ii'vl by tile did «i.'C uui of fu^h Jufticc, both as to the niimhct 5* 

•i.id uiiHvicncy ni the furcties, and tl.l- largeners of the fumj 

j. uJ the coiitmu.hK'f' o/’ (Ivj iinie, ftjr v'iiieh the party fljalJ be 
b )uii I* An 1 If iiath been laid, ‘Tnat a lec^'gni/.ance to keep 
'.iic pojcv •».> t;j //. H for a ve.ir, or fui life, Or without ex- 
p:/iiin: .luv teiUiii time, -in wliitb raf'* it fj)all be intended 
f-j Iv; loi ilic) .or v*iiiu5iit ny:n;». :miv time or place for the. 

['iiiv’s a^^ptMrance, or with »*.»r binbiig him to keep the peace 
Jgi:;:ft al! tijc King’s people in j^encrjl, is good. 


.SV- 7 . 16. Jlowtvcr, it feemr, toJ)e the fafort: wAy to bind 
tlu- pifty to appear at the n^-xt fe.iioi)'> of the peace, and in 
the mean lime to iiccp tlie pe ice a> to me king, and all his 
ii'c'ie people, e.'jjeci iilv as to the party, according to the coni- 
ni >11 fur.n of precedent. 


,Cr,iTi.Pig. 5 

Dale. c. I2«p 


>'..7. As to fhe tenth point, ‘Ur-ij. How (uoli A rUcog- f\i) b. P.Ae 

iiiay be diK.iiargcnk It feems agreed^ 'i'iip.t it mar 
hr dikliargcd by the dcniile of the (c/) king in whofc rrign it y,. , 

Wis ukcp, or of the principal party who was bound i 

* *hereby, jf it were not toUeiied bctcirc, Alfo it hath beeji 
hidden, That it may he difeharged by tee jVJ rele«te of tin* i 
p;rty at whofc coinpl.iiint i*. was taken; being certified together C- J 11 ‘i 
With it. d'hit Shis riiay jiiftlv be qaeiH uiedj b*jcayfo the re- 
cogni'/.aiice is not to tilt* fuhjcct, but to the king, and conic- 1^... 

*juentiy cannot be d.felu gcd l>y the fulije»:ti W'bo nor a p.'uty ^ ' H* h 

r-‘ It. tLAvcVcr, Inch a I'tleale will be a gnod.indncenient to Jj* 

t'lj court, to which fuch a recognisance ibail be certified, to dif- 1 64. c. ^r' 

•'•'i'-’e It ; and fo alfo will the noa- appeal aiK^: ot ti c pa tv ai ’• 3 ;‘- 

"1 i.\ ' £■,. - *■ I 'it: 


.*■ ot.. i 
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0 » SlNtfiTY or fHt YEACi. ISlfcy#/ 

wbofe complaint it was taken, in order to pray the contmu* 
auce of it ; and yet it is faid, that the fei&ons in that cafe rttay, 
in. their diferetion, cefufe to difeharge it. However, it is cer- 
tain that fUch a recognizance cannot be pardoned^ or releafed 
by the king, before it is broken, becailfe the fubjefi has a 
kind of intereft in it. And it is faid^ I'hat the fureties are 
not' difeharged by their death, but that their executors^ isfe. 
continue boUnd as their teftators^ CsTc. wer^; 


t4rab. iii,xsi. 
Sic, 

Da!t. c. 70. 

Hik I Ceo. T. 
K. V. a- 

JWCU. 


txyer 25-;. 

D wc. c. 71. 
Ktym.169, 196. 
C. Jjc> 598. 

I R. A. 9 c<r. 
Poikrr 54. 


5 ^*/?. 18. As to the eleventh point> viz, Hdw Rich a rc-^ 
cognizance ought tO be ccrtiHcd, and proceeded upon. If it 
be taken by force of a writ of ^uppiicavitf it needs not be 
certified till the juftice receive a writ of strthrari to that pur- 
pofe; but if it be taken upon a complaint below, it muft be 
certified, fent, or brought to the next feffions of the peace by 
force of 3 Hen. 7. c. i. that the party fo bound nfiay be called ) 
and by the fame ftatute, If the party then make default, the 
** fame default (hall be then recorded, and the fame re- 
** cognizance with the record of the default; (hall be certified 
** into the chancery, king's bench, or exchequer.** However^ 
it the party have any excufe for his not appearing, it feeras 
that the fcllions is not bound peremptorily to record his de- 
fault, but may equitably confid^rof the reafonablenefs of fuch 
cxcufc. And it is faid, I'hat rhe feilions cannot in any cafe 
proceed againfl the party for a forfeiture of his recognizance, 
either in reipcct of his not appearing, or breaking the peace 3 
but that the r(;cognizance in fuch cafe ought to be removed 
into foitn^ of the king's courts of VV'cftminfter-hall, who (hall 
proceed by yiiV^ fuciai^ upon fuch recognizance, and not by 
iadiclment} ^r. 


5 V/ 7 . ig. It feemeth that in ayf/rfyi/rw upon fuch a rc- 
5 Biiirt. f2o. cognizance, it is Aifficient to lay the fact allcdged for the 
iTiil iaoJ mut breach ttiercof, as having been done antra faicm^ W'ithout 
1I1C.V riic i.iy .•(! ufing the words vi ^ armu, 

h il r 

iloii* Cis: xh; I Att\ bound td rllt pc4ce. C. Car. 138. 


:W:. As to the twelfth point, viz. How fuch recog- 
2* W’* nl/.uu'c nui« bo forfeited. 1 here is no doubt but that it may 

he forfcilcJ by any adual violence to the perfon of another, 
ii9. whether it be done by the party htmfelf, or by others thro’ hrsr 
procurement, as manilsughter, rape^ robbery, unlawful im- 
prifornnent, 


Serf. 21. Alfo it has been holden, That it may be for- 
fiaul'l. felted by any treafon the perfon of the king, and alfo 

jL H. by any unlawful afleinbly in Urrerem populiy and even by words 

wth.:7>;i7. ^ direcUy tending to ^ breach of the peace, as by challenging 
tJXiS to fjijbt, or in btf prefence, threatning to beat him,- l^c, 

C. Car.- .49^, ' 

/09. St: ' boQ?i» in the fedian, and z Ri Abr. 545. PI. s, 3, 4, 5, 6, 7, 

S. 5:7 ... 3. ' 



C» suite TV 69 asff 

aa* However, it feems that it lhal! not he fc>rfolted 
hy bare words of heat and chcdcr) as the calKnj % mdft kluvof j ^ 
teller of rafcal^ or drunkaVd) fof tboogh ftich words may ' 
prpvolcc a cholcrick man to break the peaces yet they do not 
tlire£Hy challenge him to it, nor doe's it appear that the ^00^149/ 
ffteakcr defigned to cftVry his refentme«t any farther. And it iRoii.f99,«»f#‘ 
has been fai(S Th^itt even a recognisance for the good be- 
haviour, lhall not be forfeited f6r Ihdi words; from whence 
it follows a firtkri^ I'toat a Vefcoghisaftce for the peace (hall 
not. 


•W/. A?fo there srre forne atElual aflaujts on the perfon 

of another, which do ndt arrtouht to a forfeiture of fuch a rc- 
tognisance ; as if offi^ter, having a warrant againft one 

who will not fuffer hinifftrfFto be arrefted, beat w wound him ai h, 7; 39’. 
in the attempt tovAe Hffti ; or if a (b) parent in a reafonablc W c. 7*^ 
manner chaftife his child, or a mafter his fervant, (c) being 
actually in his fcp/ide at the time; or a (//) fehooLmaifer hi# 1 Sirf. ^ 
Scholar, or a gaoler his prifoner, or even a (^) hufbanJ 
his wife, as fofhi; lay ; or if one confine a frieynd who is tvfei/J. 'fr. 
mad, and bind, and beat him, ifc. In fuch a manner as i? T')^^**** c'. 
^MOper in fiich circumftances f or if a man {bj force a fword 
from one who offers to kiH another therewith j or if 
m.in gently lay his hands Upon anotiier) and thereby (lay him 
from jncTting a dog againft a third perfon ^ or if i beat one ‘ 

(without ('bj wounding him^ or throwing at him ^dangerous 
weapon) who wrongfully endeavours with viofenca to difpof- 
^efs me of my land, or goods ; or the goods of another deliver- jt^ 734 , 

ed to me to be S«pt forhim, and will not ddift upon my lay- 2 Aj ^4*^. 

ly hands gently on him, and difturbing him ; or If a man 


ing my ^ , .. ........ Luiw* <4Sv 

•be-it, (/J or, 9S fomefay, wound, or maim one who makes an c, ja<f. ajfrv 
alliiult upon his perfon^ or thyt of his fmj wife, parent, child, c. cir. 13S, 
or mafter; cfpeciaJly if it appear thit he did all he could to JoE. 4. ^*" 
av^jid lighting before he gave the wound ; or if a{f:J man fight ri£J.4.2S» 
with or beat one who attempts ,to kill any ftranger ; or if a 
man even (pj threaten to kill One who puts him in Fear of 
death in fuch a place where he cannot fafely fly from him ; or 54S, 549. 
if one (py imprifon thofe whom he fees fighting, till the heat ^ 

‘S over. 

Int. c. 64. f'. t» 

2 R. Abr. 54^^. 41 ACT, if. tj £d. 3, 94fc S5 fid 5.41. % H. 4.. 8. 9 EJ. 4. 48. 

Iz £<1.4. 6. K. Tort Derm. 57. i 6id.'i46. KcJy. 128. 2 R. Abn 547. i Keb. 8S4, 

1 Intt. 3r6. fmj 3^ K\ 6. 50, ^1. 19 H 6. 3s, 66. 11 £d. 4. 6. Crozn. 136. Dait c. ‘^2* 
R. ADr. 546. (n) fS Hi 8k «. (*} 32 H. 6v tS, 10 Ed. 4.- 6. fl R. Abr. 5594 
*2 £.4.45. 


Sen, .44. According to feme cpinfon^, a [q) ftsAer (hall 4 ^b* 

not forfeit fuch a recognizance for beating another in dctcnce 54 ^ 5 - 
of his fervant. ,Buc it is faid, That a (r) fervant is liable to 
(vch forfeiture for beating another in defence of his fnaller^s Cn>m. 1 jfi.’ 

Cam 9 £J 4i 

4t* Sitli. 4oq. {*) 9 Eii. 4 * 43 . Bk i'rei; xjf|^i 

8 « , Ton, 



Of SURETY Fofe TrtE 


)i)k. i. 



(tf' P..lr. c. 72. 
Ltrno. 129. 


C'roTi. 136. 
Ua!:. i:. 72. 
C. r.iic. ?6. 
l\/loor. 249. 


Ton, though he were commanded by the mafter fo to do, be- 
cauie he is not a (prvanC to the ion ; and i'or the like reafon it is 
laid, l'haca |«^) tenant Iball incur the like forfeiture for boat- 
ing another in defence of his landlord, 

SeSf, 25. But it fuems agreed. That no one fliall forfeit 
fuch a recognizance by a bare trefpafs on another's lands, or 
goods, unlcis it be accon^panied with fonie violence to the 
perfon. 


C. 22, 

B. Co. 2 JO. 
f . Bar. 2^4. 


Ho!»ir» TTii. 
% R, Abj . 


Si'.rf. 26. And it feems to be the better opinion, 7'hat 
a man is in no dcMiger of fuch a forfeiture from any hurt 
dune to anotlier, by playing at cudgels, or fuch like fport, 
bv confent, bccaulc the intent of the parties feems no way 
imiavvHil, hut* rather commendable, and tending mutually to 
pi oniote activity and courage. Yet it is laid, '1 hat he who 
v/uunds anoth.cr in lighting, with naked fwurds, dues in flricl- 
nef^ forfeit fuch a recognizance, becaufe no confciU can make 
fo d, ngercujs «i cliverlioii lawluL 

St\:'L 27. But it fccmcth, 'Fhat a man flnill not forfeit fuch 
recugiii/.ancc, by a hint done to another mciely through ncgli- 
j:.v.ue, or rnilchance ; as where one fuldier hurts another by 
u.i’cuarging a gun m cxc.cife, • without fulHcIent caution ; for 
liotwithlbnding fuch perfon mult, in a civil adlion, give the 
<»il'.er I'atishidlion for the damage occafioned by his wrnt of 
care, : et he fjfms not to have oHriulcd againft the pmpoi t 
i)t lucli ,1 rcco.MuzaiKe, ui.leis ho be guilty oi lome willi-rj 
bicuch 01 iliC pc ICC, 


C I] A B r L '1' II L S : X T Y - F I R S T. 


Of iruRLTY >cr jpe OOOD EKHAVIOUR. 


4. C'/rr.-.n. 24.', 
-33' 



AND now wo are come to Cutrty for the good he- 
haviuur, which being of gie.ii alHiiity witli luicty of 
the peace, both as to the manner in which it is to be 
taken, fuperfeded, and difcharicd, di r, fecins not to re- 
quire a particular confedt ration, hive Mily as to the following 
points, For what mifbeha'. iours it is to be required, — 

Secondly, Fur what it (hall be forfeited, 

J. As to the firft point, it is to be obkrved, That 
by 34 Edw. 3. c. 1. “ Jullices of peace arc empowered 
** to reilraln offenders, rioter^, aiid all other barrators, and 
** to purfue, arreft, take, and chaftife them, according to 
their trelpafs, or offence ; and to caule them to bfi 
imprilbncdj and d\x\y puifiihcd according to the law's and 

cuiV,;m5 



“■ cuftoms of the realm, and according to that which to them 
fliall feem beft to do by their difcretions, ^nd good advii^i- 
** menr, and aifo to inform them, and to enquire of all thofe 
who have been pillors and robbers in the parts beyond 
the fea, and be now come again, and go wandring, and 
will hot labour as they were wont in times paft, and to take 
“ and arreft all thofe that they may find by indictment or by 
fufplcion, and to put them in prifon, and to take of all them 
that he not nf good fame, where they fhall be found, 
fiinicient furcty and mainprize of their good behaviour 
lOi^Mrds the king, and his people, and the other duly to pu- 
iiiflj, to the intent that the people he not by fuch rioters 
troubled nor indamaged, nor the peace blemiihcd, nor nier-r 
** chants, nor others paffisig by the highways eff the realm dif- 
turbed, nor put in the peril which may happen of fuch of-* 
fenders.*' 

2. In the conftriu^ion hereof there feem to have been 
foir.e opinions, that the Ijafuie, fpeakiiig of thofe that bo not of 
good faine, means only fuch as are defamed, and julMy fuf- 
pecled that they intend to break the ppace, and llnit it dues 
not any way extend to thofe who arc guilty of otluT miibeha- 
viours not relating to the pe.ice. But this fceins much too 
narrow a conftrudtion, lince the abovcmcntioncti cxprclhon of 
pei fons of evil fame, in common undcritanding, as properly 
includes pcri'ons of fcaiidaloiis behaviour in other refi'cCt.*., as 
thole wi'io by their quarndiuine behaviour gjvd juli: fu.'picion ol 
their readiiiofs to break the peace. And, accoiuingly, it fecius 
to have been always the better opinion, 'I'hat a man may be 
hound to bi»''gond behaviour fur many caufes of fcandal w»hich 
give him a bad fame, as contrary to good maniicis only; 

as for (^) haunting bavydy-houfes with women of bad fame ; 
r)r for [/.) keeping h.ul women in Iris own houie ; or for fpeak- 
ing words of contempt of' an inferior [c) magilfrate, as » juf- 
ticc of peace, or mayor of u town, CSV. though he be not 
then in the actual exicution of his o/iice, or of a.n inferior 
ofricer of jufiicc, as a coiiflable, and luch like, being in the 
actual cxef:^tiol) cjI his odice. 

f R ill, ii7, 2iS. 3 Buhl. 139, 

5^67, 3. However, it feems the better opinion. That 
no one ought to be bound (//) to the good bcii-iviour for any 
r.:lh, quarrclfome, or unmannerly woids, unlcl's the/ either 
directly tend to a breach of the peace, or to Vandalize the go- 
vernment, by abufing thofe who arc intiuilcd by u w.ih the 
adminillralion of jufticc, or to deter an ofliccr fiom doing his 
dutyj and therefore it feems. That he (c) who Ivr-eJy c.i!*s 
another rogue, or rafcal, or teller of lies, drunkard, 
ought not for iucb caufe to be bound to Che good behaviour. 

S 3 ‘ Srcl, 
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4« However, I cannot find any certain precife rulei 
for the <lirc£lfon of the magiftrate in this refped^, and therefore 
am inclined to think, that he has a difcrctiunary power to take 
fuch furety of all thofe whom he iha]I have juft caufMo fufpe^ 
to be dangerous, quarrehome, or fcandalous, as of thofa wbck 
deep in the day, and go abroad in the tgighU and of fuch as 
keep fufpicious company, and of fuch as anr genefaUy fuf- 
pilt. 7$f pe<5bd to be robbers, and of eve-droppers, and com- 
a V«a! U%3, drunkards, and all other perfons, whofc mifbcbavioujr 

* may reafonab^^be intended to bring them within the mean- 
ing of the ftatute, as perlbns of evil fame, who, being dcfcribccl 
by an expreflion of fa great latitude, feem in S great mcafurc ta 
be left to the jiidgincnc of the magiftrate. But if he commit 
, one for want .of furetles, bs mUlt (bew ihe" cauft, with 
convenient certainly, (i) 

(0 Security for eood Vhaviour ftiiy be tak^n. For of pToblovs tn A court ofjufUce, 

t (.cy. xc?. T Vent. Publlih'ing jb obfeeno 

>or»k. i'oft, 103. b or ciifcontems in the mind* of the people. i Veyt. 24. For pflferina 

ipie^i^irios to^lcitrm a in ihe tio0ib* Cro. El'*;. 44Q. f orobflruflin^ another u« bis necrifiry 
way to a co»ut£ ot ^ Lill. U.g. 649. For <iiJluib'«ng a licence^ preacher* ( M^r- f. a. 3. 

Jor uniaviful filhinj; or Iryns'irg. 5 1 Jiri c, jf. For np^lcQing church a month. *3 Ellr, c 
for hunting or id-allng deer or ronui. I J.»C* c. 13. (cd vide 16 Geo, 3, c. 7^ Anditi^* 
vfual pari oftho jiidpmruC iu i niiidenii anour. 4 liuc. Ab« 698, Uu* a juJHcc(of tb? pi’See canroi 
compel the frcpriiy upon a |,vncral irr,'Tmafion. Jtr. »6. ^And whether a perfuo nken u^iori thw 
warrant of a ftcrerary or'flate.ior a lihol^ fbatl five fee urit> tor hta fix d behaviour, ferms unle:t:rd\ 

I Wilf* nc^ fed vi4c z Wtlf. xbc* And for a vf^}[ aj;;couoc of chh title, 4Burna69, 283. 

5* As to the fecotid point, r/?;. For what 
h.iviours fuch a'recogni^pance fliaJl be forfeited, it is laid down 
a general rule in the argument of ;/i/f niid Hiro:\ cafe^ 
That whatever will be S good caufe to bind a to his good 
behaviour, .will forfeit a recogni?iance for it. Yitrtibis is limo 
denied in He^uuird'^ cafe ; and .indeed docs by no. means feensi 
to be maintainable, becHufe the ftatii^cc in ordering perfons of evi] 
fame to be bound in this manner, feems in maBy cafes chiefly ui 
regard the prevention of that inifchief which they may juftly bo 
fufpeited to be likely to dO|; and in that refpe£l requires them 
to fccuiv the publick frocn that danger which tn^y probably bo 
apprehended /rom thtir future behaviour, whether any actual 
crime can be proved upon theoi, or not j and it would be ex- 
tremely bard in fuch cafes to make peifuns forfeit their rccog^ 
ni'^iance, who yet may juftly be compeUable , to. give one, as 
thoie who keep fufpicious Company, or thofe who fpend much 
money idly, without having any vifible means of getting it 
boneftly, or thofe who lie under a general Ihrpicion of being 
rogues, £ 5 *r. 

* H 7-** A/7. 6, However, it feems that fuch a recognleantc ftaH 

Mn^»1 249.^ " ^ forfeited for fuch aftual breadics of peace, for 

% Roil izitisof whicii a recognisance for the peace may be forfcitcdi but alfct 
for fomc others, for which fuch a f'ccogui^aoce efttmot be for** 

' felted J as for going armed with great numbers, tp the tcr^ . 

rop 


13 H. 7* to* 

Pale, c, 75, 



Cfe^2. Or A*# AULT« : aKo B ATTB A1£S. 

ror of the .pec^Ie, or <peaktog words tending to feditiont 

»dd« aJfo for all fuch aAuai iniibehaviotus prhich are intended 

to be prevented by fuck a recognizancey but not for barely gr> 

ring caule of fufpicion of what perhaps may never. actually C* Jac.4is> 

happen. ' 

|C may 1^ 4i (chaffed on motion on prodnUig profenitor'i ennreorp verified W a AdtYiU Hmdk 
cafes, 15^, Orconfendng by coun(ith * f Burr. 703# Sed fide cb* ^ 9 * h 


CHAPTER THE SlXtr^SECOND. 


Or ASSAUI.TS ^ko BATTERIES. 

A n D now I am come tp conAJer the fevcral kinds of 
a£luu} dii^qrhanccs of the peace^ and thefe are; either^. 

Such as may be committed by ope cif two plerfons : or, Sucti 
as require a great number. 

Thofe wh^ch may be committed by one or two perfons. j^re, 

Aflnults and batteries; ori Affidys ; or, Foicihie entries 
and detainers. * 

As to allluilts and batteries, I (ball confider the following 
particfulars ; Firft, What (hall be faid to be an allault. Se« 
condly. What flirtll bw fiiid to be a battery. 'Fhirdly, In what 
pafes they may be jqihticds Fourthly, In what manner they 
9rc to be pui^cdo 

If A% to the firft point. It feems that an aflault is 
an attempt, or often, with force and violence, to do a corpo- P»lton4* 
ral hurt to another ; as by ftriking at him with, or without, a * 
weapon ; or prefenting a gun at him, at fuch a diftance to i Vfnt. 
which the gun will c;^rry, or pointing a pitch-fork at him, * 3 - 

{landing within the reach of it ; or by holding up onc*s fiftat 
him, or by stny other fuch like aft done in an angry threaten- 42 Ed. 3’. 7/ 
ing manner; and from hence if clearly follows. That one 
charged with aa B(Iau}t 4nd battery, may be found guilty of aV. 545. 
the former, and yet acquitted of the latter. But every bat- 10 Mod. 1x7' 
tery ihcludes an aflfauit, therefore on an indiftment of aflauic 
and battery, in which the aflault is ill laid, if the defendant be 
found guilty of the battery, it is fufScient* Notwithftanding 
the many ancient opinions to the contrary, it feems agreed at 
this day, that no words whatfoever can amount to an afiaulr. 

Se^. 2. As to the fecond point, viz. What fhall be faid 
to be a battery. It feems that any injury whatfoever, be it i.amb?*t26. 
never fo finally being aftually done to the perfon of a man, in an 3S4. * 
angry, or revengeful, or rude, or itliblent manner, a$ by fpit- J *^ 9 * 
ting in his 6cc, or »ny way touching him inhnger, or violent- TMod. j. 

S4 
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ly joftiing fiim out of the way, are barierii:s in the eye of the 
law. P»at is f.iiJ ru no battery to lay one’s haiul gently 
<m anofiitr whocn an c»fTi'*cr has a warrant to arrclt, axid to 
tell thf officer that this is the man he wants., 

5rc7. j. As to tljc third point, viz. In whnt cafes an alv 
fault ^nJ battfry mav be hifUficJ. This Is fo fully let forth ai.- 
readv ii1 tl:e cJiapur ol S.‘^}tty of t/'f /Vt/.r, that there feems to 
be nonfC'd of ajiy iHit'ner ^.r^nlideratiini thereof in this place; 
and therefore I only add^ 'That where a man in his oun 
defence^ beats ariotiier rirft aliimlts df'r he rnay take 
an advant.'.gc thereof upon an ind’etiVient, as well as upon an 
action ; but with this dijfcrcnce, ih^it in li’-c iirlt enie he rnay 
give it in evirtenc-=* npf*h tfee plea pt Not gijilty, and in ;he 
latter he rnuit plead it IpcciaHv. 

St, ‘ 7 . 4. A? to the foiirth point, l*ow unlavvFui affi.nlfs 
and batteries arc piinislied, insrc is no iluubr bi;£ ti'.jr th'i 
wronj (lacr is lubject, b-un to an ait on at t!u‘ Initi-of the 
pr.rrv, wJurrehi he Fhall rer.dci LV. ai'd rdfo jo ..n 

indiclmcnt^ :ir the fuic (f the tvirig, wln-i/in he e.- ;i:ic I 
^.ccordii'ig to tliv hfinoujjcli- of the oi/t i .e, 

f c, Ky 5 Hen. 4. c. 6. nr.d ir Hen. 6. e. j r, 
'i'o uiu :lt or atiray any of the nK':;i:v. I'l (d i!u: iieul* 1 1' 
itjr is, or lioun* of conimuii'^, or otie i l ountil ot the tin; , 
or :y>)\ of i.uir llrvant in tiunr u:. , to, or .-i'.t m! o.-te o;) 

punifliable, upon n(^:;-ll r. , oi * 
malic. n. wiiii double d4nla;^L^* and Jii.e :nid at d:i 

“ cretion.*’ 


4 Cof,in. 2:S. 

M -r. 17J. 

1 630, 


f ■S‘ev7. 6. ]5v 0 Fnve. a. r. fi any lay vi' lent ham's 

“ on a Csuk, l»e mn'i he in-Jutea h.'ioie the king tor the pea. e 
broken; and fuid letoj'. the biihoi,' for ihe Ipiiitua! ol- 
feiKr./’ 

+ Se^ 7 , 7. By 5 Elis. c. 4. i*. 21. ** Ifany fer\nr»t wfiault or 
“ aftrav hiS inalter, miftidV, orovi ifecr, he ll.^ili lulTlr im- 
prifonment, n<jt exceeding a yCcir, on convieiion hdou two 
‘‘ juftices of tbc cpiihty, or the chief mag.ftratc and two toi - 
porators of a jov/n.— And it fprtht?r punnbment flioulJ ap- 
pear rieceiTary, the juftices in fcihons, or the bead tnagiftratc 
“ and four or lix corporators in a town, n^ay cxcrcife their 
difcrctionq fo (hat i\ic punilbmenc excciuj not to life or 
,f‘ limS.” . ‘ ■ 


. f Sit?* 8« By 9 Ann- c. 16. “ Tp affault and ftrike any 
« privy counftllor, iii the council, pr in any cotiimilUe 
(hereof, in the executioji of his duty, is death.** 


+ 9* By 9 Ann, fc. 14,. f. 8. To afliult and beat 

iny other on jicccunt of money won by gaming, ip the nvaix-. 



‘^ner defcribed, is forfeiture of goods, and two years im« 
fonment.” • * . 

t Sf'rii. lo. By 6 Geo, i. c. 23. f. ii. ** To aflaiilt another Vuii 0.0.1781, 
** in the ftrect, with intent to tpoil their cloaths, is tranf- Jf*’* 

^ ? ' ^10. eir, ^ 

V portatjon. 

+ SeSi. II. By q. Geo. I. c. ti2. “ To affault another by Ante. p. 
w-ill’nlly fliootiiig at him, is idony w’ithout clergy,’" 

t 12-. By 7 Geo 2, c. 21. To ailault with intent to Ante. p. 14?. 
rob is tranfportation.” 

i- S . 7 . I }. -By 12 Geo. 1. c. 24. “ To aflaultany maftcr Antc.p. 239. 
wo ilcombcr, or weaver, or other perfon concerned in the • ^ 

‘‘ woollen maiuifaulory, whereby he receive any bodily 
hurt, for not complyoJg with any of the bye laws which are 
mentioned in the aol, or Ihiill write or fend any threatening 
letter, is tr4nrport:ition for feven years.*" 
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N froatin.-. of AH', lys I ■!> ‘H confi. 1 ..T,— Firf., Whnt fliall ^cmm. 145. 
be r.ilu to be an aii '.’.y. o c onJly, How far it may be* Cup- 
r>i'’‘ieJ by a pr'vaie jK-rio'i. 1 iiiidly, Hov/far by a conff.ibic. 

V\»nr:h!v, I low far by a j'ji'rire ot peace. Fifthly, In what 
manner the fcv- ral kinds or a'iiavs inay be piin;flied, 

S.<'/, T. A‘i io the lirft poinu ft ii» laid, 'Fhat the word 
afrVay is derived Ironi the I'niich word hjptucr^ to teriify, 
and that in a legal renl'e it is taken for a public Ic olfeiicc, 

£.) the terror of the people. From tnii* deiinition it feems 

tie Illy to follow. That there may he an i*riiiult which v/ill 

n^)t amount to an affray, as w'herc it happens in a private 

place, out of the hearing or feeing of any> except the parties riij.iafi. 

concerned; in which cafe it cannot be laid to bo t^> riie ter- 1 1 

ror of the people; and for thio caui'e fuch a pi ivatj affault Summa’y 135. 

feems not to by iiiquirable in a court Icec, as all afi'iayi. certainly 

are, as being common nufaiices, 

Z.c^. 2. Alfo it is Ciid, thnt no quarrclfoir.r' or threaten- 
ing words whatfoever Ihall amoulit co an aiftuy ; and that no 43 Hi. 4.45, 
one ran juftify^l^ynig' his hands on thofewdio {hail barely quar- L»m*b'*c*on. 


rel with 2|*]gry words, without coming to blows ; yet itfeem- flable, 14* 
??ih, Thaj^thc-cOnftablc may, at the of the parly threat- 
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ened, earry theperibn, wfao-tbreatensto b«athim» before a juC< 
tice, in or^r to ^nd fureties. 


P^pltim 15s. 

3 InlK 15s* 

2 Sid. iS6. 

2 Kcb. 6|^4. 
Hob. 120a 21$. 
9 R. Abr. 78* 

I Burr. '316 
Cvr^Hdokdy. 


Lamb. 116. 

j Fijtt. iho/'*6, 
» R. Abr. 78. 
SuFfta^ry 137. 


Ss^. 3* Alfo it is cet-tain. That if is a very high offirncQ 
to challenge another, either by word or Jefter, to £ght a 
duel, or to be the meilciigcr of fuch a challenge, or even bare)y 
to endeavour to provoke another to fend a challenge, or to fight i 
as by difpcrftng letters to that purpofe, M\ of refle2Uons, and 
infinuating a defire to fight, 

t Byg Ann c. t4..r.8. Whoever feall challenge Of jttovofce to 
fight any ocher perfon or perfons whatfoeyer, upon account of 
any money won by gaming, playing, or getting at any of the 
games mentioned in the fhall, on cqnvi£^ion by in- 
“ diiflmcnt, or information, forfeit all their goods, chat- 
tels, and perfonal eftate, and fuffer imprifonment vritbout 
bail, in the county prifonfor twoycars,** 

4. But granting that no hare words, in the judg^ 
ment of law, carry in them fo much terror as to amount to 
an afFray 3 yet it feems certain. That in feme cafes there may 
be an anray where there i$ no actual violence ;; as where a m.^o 
arms hiinfclf with dangerous and unufual weapons, in fuch a 
manner as will naturally caufe a terror to the people, which 
is faid to have been always an oiFence common law, and is 
ilridly prohibited by many ftatutes. 


For by 2 Edw- 3* 1 * enabled, That no man, great nor 

jfmall, of what condition foever be be, except the king’s 
fervants, in his prefence, and his minifters in executing of the. 
** king’s precepts, or of their office, and fuch^s be in theif 
company afUfling them, and alfo upon a cry thad^ for arms 
to keep the peace, and the fame in fuch places where fuch 
a£ls happen, be fo hardy to come before the king’s jufticcs, 
or other of the king’s m'miOers doing their office, with force 
“ and arms, nor bring no force in affray of peace, nor to go 
nor ride armed by night nor by day, in fairs, markets, 
nor in the prefence ot the jufticcs or other miniflers, nor 
in no part clfewhere, upon pain to forfeit their armour to 
the king, and their bodies to prifon, at the king’s plea- 
fare. And that the king’s juflices in their prefence, (hcriffs, 
and other nxinifters in their bailiwicks, lords of franchifes, 
** and their bailiffs in the fame, and mayors and bailiffs of cities 
and boroughs, within the fame cities and boroughs, and 
borough-holders, conftablcs and wardens of the peace with- 
in their wards, (hall have power to execute this aft : And 
that the juffices afiigned, at their coming down into the 
** country, (hall have power to enquire hov^ (uch officer^ 
and lords have exercifed their offices in this cafe, and tq 
<< puni(h them whom they find, that have not done that 
which pertained to their office,” and this ftatute is farther 
eiforced by 7 Rich. 2. c. rj. and 20 Rich a, c« x, 
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Si£}* 5. And in the rxpofition of it the following point* 

iveiieenholden : Firft, That any juftice of.pcace^ or 

i^rfon, who is empowered to execute this ftatute, may pro- ‘ 

"'eed thereon, cither exoffch^ or by force of a writ out of chan- 
;ery, formed upon the ftatutci and that if he 5nd any perfon 
in* arms contrary to the form of the ftatute, he may feiae the Lamb/iss^^kci 
iirms, and commit the ofiender to; prifon ; and that he ought 
ftlfo to make a record of hib whole ptocecding, and certify th^S* 
fame into the chancery, where he proceeds by force of the 
fiid writ, or into the exchequer^ where he proceeds ix oJ^cU* 

Se£i. 6. Secondly, That where a Jufticc of peace, fsfr. . 

proceeds upon the faid writ, be may not onl^ imprifon thofc 
whom he fhall find offending againft the ffatute in^his own view» 
but aUb rhofe who fh^U'be found by an inqueft* taken before 
him, to have offended in fuch manner in his abfence. And 
I do not fee why he may not do the fame where he proceeds ix 
officio \ far feeing the faid writ hath no other foundation but 
the faid ftatirte, and is the moft authentick explication thereof, » 
it feemeth that the rules therein preferibed, ihould be the 
bed dire£tion for all proceedings upon thatftatute. 

S<'£ 7 , 7, Thirdly, That the under-fherifF may execute the ^ 
uid writ, being diredted to the fheriiF, if it name him only * 
by the name of bis office, and not by his proper name, and do 
not cxprcfsly command him to aCtin his proper perfon. 

5/*/;/. 8, Fourthly, That a man Cannot excufc tbC wear* 
in^ furh armour in publick, by altedging that fuch a one threat- zt 
ened him, and'^t he wears it for the fafety of bis perfon from 
his afl'ault; bii£% hath been refolved. That no one fhall incur 2 h. 7.^9”'^** 
ciie penalty of the faid ftatute for aflembling his neighbours and 
friends in his own houfe, againft tbofe who threaten to do him 
any violence therein, becaufe a man^ houfe is as his caftle. 

Stv7. 9. Fifthly, That no wearing of arms is within the ^ 
meaning of this Aatute, unlcfs it be accompanied with fuch 2Buiiii33oi 
circumllanccs as are apt to terrify the people ; from whence 
ic feems clearly to follow, That perfons of quality are in no 
danger of offending againft this ftatute by wearing common 
weapons, or having their ufual number of attendants with 
them, for their ornament or defence, in fuch places, and upon 
fuch occafions, in which it is the common faftiion to make ufe .of 
them, without caufing the lead fuipicioh of an intention to com* 
mic any a^ of violence or difturbance of the peace. And from 
the fame ground it alfo follows^ That perfons armed with pri- ^'^**** 
vy coats of mail, to the intent to defend tbcmfelves, againft 
their adverfaries^ are not within tbe meaning of this ftatute^ 
becaufe they do nothing in ternrem poputu 

Se£f^ • to. Sixthly, That no perfon' is within the Intention 
tf the faid ftatute, who arins bimfelf to fupprefs dangerous ***• *“• 

rioters. 
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rioters/ rebels, or enemies, and endeavours to fuppref? or 
refift fach diftir»'bcrs of the peace or quiet of the realm j 
for perfons v/ho fo arm themfeivcs, feem to be exempted ou*: 
of the general words of the faid ftatute, by that part of the 
exception in the beginning thereof, which feems to allow all 
pcrlqnstoarm themfeivcs upon aery made for arms to keep tlic 
J»eacc, in fuch places where fuch afts happeit. 


SifU. 1 1 . As to the fccond point, viz. How far an affray 
Liml). IV n>ay be iupprellied by a private perfon, it feems agreed, 'I'hat 
3 li'.iK i<jS. vvhofccs others lighting, may lawfully part them, and 

' alfo ftay them till tho heat be over, and then deliver them to the 
»2'K. 4. 44. conftdble, 'wh<^ rqay carry {hem before a juftice of pe^ce, in 

order to their finding fureties fpr the peace : Alfo it is faid, 
ImU i' V7V That any private perfon may ftop thofe whom he fliall fee 
coming to join either party j and from hence it feems clearly 
to follow, That if a man receive a hurt from either party in 
thus endeavouring to preferve the peace, he ftiail have his rc- 
' medy by an acliion againft him ; alfo upon the finne ground it 

T-?; feems equally rcafonable, I'hat it he unavoidably happen to 

hurt either party, in thus' doing what the law both allovvs and 
t.a. commends, he may well juftify it, inafmuch as he is no wav 
in tauU 5 and tfie damage done to the other, was occalioiied 
by a laudable intention tq do him n kindnefs. 


T-imh, T‘;u 
PM.. I . S. 

7 f C-i. 

J> »■ J »i • 

44 * 

S'» nni »»■'.' T ; 5. 
I' n IT. 

a 52. 


12. However it feems clear, l>.at if cithf'r party 
be dangeroufly wounded in fuch an affray, and a Ifaiuier h;, 
endeavouring to arreft the other, be not able to take him 
without hurling, or even wounding him, yief he is no way 
liable to be ptinifhed for the fame, inafmuch* .as he is bound, 
und<rp«in of fine and imprilonment, to arreft fuch an of- 
fender, and either detain him till it appear whether the party 
will live or die, or cafry him before ajufticeof peace, by 
\vh0n3 he either is to be baded or commitud, tirV, 


3 TnO-. 

Sitnium m;. 
LTDb.I’^ ,153. 
Pi!-, c, S. 

3 I-b 7 - 


I Jr As to the third point, 7;/^. How far an affray 
may be fiipprcfied by a conflabic. It feems agreed. That a 
conilabic is not only impowered, as all private pc^fon^ arc, to 
purt an affray which happcjis in his prc/ence, but is aifo 
bound at his peril to ufe his beft endeavours to this purpole, 
and not only to do his utmoft himfelf, but dlfo to demand tiro 
aiUfiance of others, w'hich if they refufe to give him, they 
aie punifluble with fine and imprifonment. 


S'ry, 14, And it i.s faid. That if a conftablc fee pcrfi.ns 
1 '•T.-b. either a ilually engaged in an affray^ as by ftriking, or cdferii^g 

ftrike, or drawing their weapon?, ^V. or upon the veiy 
i‘ ir. c. point of entering upon an affray, as where one (hall threaten 

B. Sa.ct» 27 , wound, or beat another, he may either carry the 

t\ niir. 7-'%, frnder before a juftiqe of the peace, to the end that fuch juf- 
G Li, 4* ticc may compel him to find fureties for the peace, ^V. or 

• hfi 
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lie may imprifon him of his own authority for a rcafonable 

time,' till the heat lhall be over, and alfo aftcrjvards detain him- 

till he find fuch furety by obligation. Uitt it feems, I'hat he k. 4. /5, 

l^s no power to iipprifon fuch an offender in any other manner, 4 * 

. or^for any other purpofe ; for he cannot juftify the commit-^ Lv. 9’7. 
ting an affrayer to gaol till he (ball be punifhed for his offence. 

And it is faid. That he ought not tp lay hands on tbofe, lyho 
barely contend with hot words, without any threats of per- 
fonal hurt, and that all which he can do in fuch a cafe, is tP 
command them under pain of imprifonmenc to avoid fighting. 

15. But he is fo far intrufted with a power over all ^ 

adlu il affray^;, that though he himfclfjs a fufferer by them, 
and therefore liable to be objected againft, as likely to be par- « 2 t£. 

tial in his own caufe, yet he may fupprefs them; and there- 319 - 

fore, if an alTault be made upon him, he may not only defend 
iiliniblf, but alfo imprifon the offender, in the fame manner as 
if hti were no way a pirty* 

SaL 16. And if an affray be in a houfe, the conftable • 
may brfeak open the doors to prefervc the peace, and if af- 
frayers fly to a houfe and he follow with trefh fuit, he may ^ pVt? 
break open the’ doors to take them. Li ib. jw.i-. 

St'."!. 17. But it is faid, That a conflabic hatlj no pow r to 
arrefi a man for an aflVay done out of his own viev/, without ^ 
a warrant from a jufticc of peace, unlefs a felony were doi *e Siirnrn.ir^ 
or l.'kelv to he done ; for it is the proper biiliacfs of a confta- ^3^* 

Me to preferve the peace, not to pumfh'thc breach of it ; nor 

does it foilow.frpni his having power to compel thofe to find 

furetics who break the peace in his prefence, that he has the 

I'a lie power over chofe who break it in his abfence, inai’much 

as in fuch cafe it is molt proper to^be done by thofe wno may 

examine the whole circumltanccs •of the matter upon oath, 

which a conftable cannot do; yet it is faid, That may 

carry thofe before a julticc of peace, who were arrerred by 

fuch as were prefent at an aftray, and delivered by them into DjI:, j-. 3/ 

his hands. 

Si'.:'. 18. As to the fourth point; viz. In what manner an v .n.-r.in 1-5, 
affray may be fupprefled by a juftice of peace; theie is no D..>. 
doubt, but that he may and muft do all fuch things to that \\ 
.purpofe, which a private man or conitable are either eiiabled, , n " 
or required by the law to do. But it is faid, '1 nat he cannot 
v/irhout a warrant authori/.e the arrclt of any pcrfoii for an 
aflray out of his view; yet it feems clear, that in fuch cafe he 
may make his warrant to bring the offendi-r before him, in 
order to compel him to find furcties for the peace. 

ig. Alfo it feems, I'hat a juftice of peace lias a 
greater power over one who has dangeruufly wounded another J* 

in an aflray^ than either a private peiion vr a ooiiLtaulc; i.^r. 

lliL.'tt 
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there does not ieem to be any good authority^ that thefe have 
any power at all j;o take fureties of fuch an offender ; but it 
feems certain» That a juftice of the peace has a diferetionary 
power either to commit him^ or to bail hii:n» till the year anr^ 
day., be paft; but it is faid^ that he ought to.be very cautioj^s 
how he takes bail) if the wound' be dangerous ) for that*if 
the party die^ and the offender appear not, he is in danger of 
being feverely fined, if he fhall appear upon the whole cir- 
cunaftances of the cafe to have been too favourable. 

Seff. SLo. As to the fifth poiht, vivk In what manner the 
(evcral kinds of affrays are to be punifhed ; it Aifliciently ap-» 
pears from the foregoing part of this chapter^ how fuch anrays 
as arc accompanied with force and arnas, are to be dealt with 
upon the ftatute of Northampton 1 and therefore I (hall only 
examine in this place^ what penalties other afiays arc liable 

UiitO. 

As to which it is to be obferved, That all affrays in general, 
are punifhed by fine and irnprifbnment, the meafure of which 
is to be regulated by the diferetion of the judges according to 
thecircumilances of the cafe, which very much vary the nature 
of this crime, and in fome cafes make it fo iOconitderable as 
fcarce to deferve to be taken liotice of $ and in others make 
it an offence of a very heinous nature. 

As in the following inftanccs: Firff, In refpcfl: of the 
dangerous tenefency thereof. iSecondly, In refpecl of the per- 
fons againff w'hom it is committed* Thirdly, In i*crpcCL of 
the place wherein it happens. 

2 r. And, Firft, Art affray may receive an aggrava- 
tion from the dangerous tendency thereof, as where perfons 
coolly and deliberately engage in a duel, whfich cannot but be 
attended with the apparent* danger of murder, and is not only an 
open defiance of the law, but carries with it a diredf contempt 
of the juliice of the nation, as putting men under a ncceflity of 
righting themfclvcs; upon w^hich confiderations, perfons con- 
victed of barely fending a challenge, have been adjudged to pay 
a fine of otic hundred poupds. and to be Imprifoncd for one 
month without bail, and alfb to make a pubiick acknowledge* 
ment of their offenac, and to be bound 10 their good beha- 
viour. 

Sri?7, 22 . Secondly, An affray may receive another aggra* 
vation from the perfons againft w'hom it is committed ; as where 
the officers of juftice are violently diffarbed in the duccxecu^ 
lion of their office, as by the rtfeous of a perfonlegally arreftcd| 
or the bare attempt to make fuch a rcfcous ; for all the mini-* 
fters of the law, arc under its more immediate proceSion« 

?.2* Thirdly, An atf-ay may receive a farther aggra* 
vation from the place wherein it ia committed^ and upon this 

reipadfe 
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all ifflrajrs in the king*« cnuit'Are fo ftverely ptinilhetft' 
a$ hath heed flnwn already in chapter 2X> aniiupon th« fame iKeb*is«l49n 
account alfo^ all affrays in a church} qt church-yard} havn * 
b^A always efteemed very heinous ounces, as being very 
great indignities to the DiVine Mafel^j to whofe worlhip 
and’fervice ftich ptacee are iinmediately wdicated. And upon 
this conliderationii'^all irreverent bdia^iour in thcfe places hath 
been efteemed fo criminal by the makers of our lawS} that they 
have not onlyieverely puniflied fuch difturbaaces in them which 
are puniihabth wherever the^ happeit} as ail a^ual affraysi 
■ tfc. but alfo fuch} #hich if they happen elfewherU} are nc^ 
puniihable at all ^ as bare quarrelfome wordS) and even fuch 
■which would be commendable if done in another place j as ' 
arrefts by virtue of legal procefs. 

But, for the better underftanding hereof} I ftiall conlider 
the fcvcral ftatutes made for this purpofet 

Se^i. 24. And Arft} it is enaded by 5 dt 6£d#. 6. c. 4. 

*' That if any perfon whatfocvcri flxaU by words only quar- 
rel} chide, or brawl, in any church or church-yard, that 
then it Ihall be lawful unto the ordinary of the place where 
** the fame offence (hall be dohe, and proved by two lawful 
'* witneffes, to fufpend every perfon fo offending s that is to 
fay,* if he be a laymaii) ab ingrtffu tcdtfiky aiid if he be a 
** cleric, from the miniftration of his office, for fo long time 
as the fame ordinary lhall by bis diferetion think meet and 
** convenient} according to the ftiult.’* 

Sfi!T. 25. And it is further enabled by the faid ftatutC} 

** 7 'hat if any perfon lhall finite or lay any violent hands upon 
any other} either in any church or church-yard ( that then 
ipfa ffltUy every perfon fo offending'lhall be deemed excom*^ 

** municate} and be excluded from the fellowlhip and com- 
pany of Chrift’s congregation.” 

Seif. 26. And it is alfo further enabled by the faid ftatute. 

That if any perfon lhall malicioufly ftrike any pci fon with 
any weapon in any church or church-yard, or lhall draw 
any weapon in any church or church-yard, to the intent tO 
‘ ftrike another with the fame weapon } that then every per- 
‘ -fon fo offending, and thereof being convicted by vcrdii^ of 
‘ twelve men} or by his own confeiHon, or by two lawful 
‘ witnefles, before the juilices of aflize, jufticcs of oyer and 
‘ terminer, orjuftices of peace in their fellions, by force of 
‘ this adt, (hall be adjudged by the fame juilices before whom 
‘ fuch perfon lhall be convicted, to have one of his ears cut 
' oft*, Sic. and beftdes that every fuch to be, and Hand ipfa 
* ft£i« oxcommunicated} as afotefatd.” 

StcK 
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SeSi* 27. And in theexpofition hereof it hath been holdcj^"; 
f'irll, That notyi^ithllaiidiiig the words of the ftacute be ewpref- 
ii-'d. That he who I'mius another in the church, £5*1:. (hall, /g/5 
Ja£fo^ be deemed excommunicate ; yet there ought either to ^7(5 
a precedent conviction atiaw, which mud be crahfniittcd to 
the ordinary, or elfe the excommunication muft be declaredin 
the fpiritual court i/pon proper proof of oifence there ; 
for it is implied in every penal law, that no ohe fhall incur thd 
penalty thereof, till he be found guilty upon a lawful trial ; cilfo 
it mud be intended in the conitfuctioii of this ftatutc, that 
the excommunication ought to appear judicially^ for otherwife 
there could be no abfolutioii^ ( 1 ) 


C. Jic, 

C, Car. 467. 
171- 


iSiVJ. 28. . Secondly, That he who ftrikes another in a 
church, or. can no way excufc hiinfclfi by fliewii)g that the 
other aiTaUited him. 


1 Sa.ind, 13, 
IJ- 

1 SM. 30 f- 
3 Kch. 13J.. 

I Mod. lOS* 


Si'ff. 29. Tiiirdlv, That church-wardens, or perhaps pri- 
vate perfons, who whip boys for playing in the church, or pu!J 
ofi’ till? hats of thoie who oblliiiately refiil’e to take them tdl 
theinfclvps, or gently lay their hands on thofe who dillurh the 
performance of any part of divine iervice, and turn them outvd 
the church, arc not within the.meaning of the llatutci 


Twis contjM’s tlirf^ rlaiif's Ic'-cUdd apnir.fi tlirce uljtir.dl cfrciue-i »n c1sU-l^ r’. 'n.l 

c- '..mis. ci sd:np» «)r l»i jwlliig r>j \\'oi..s ScvMi-lly, Sm*. i* ; t'l I ■- 

i iv! VI li .n 1*-. ViiMil), S I*- .’’jf ’.VI I) a TAoaj'jiJi oi ui.iWii'ij;; •. r.c w.ih intent lo .liiuc. 'I i r 
C' .il t "'*.'1 is iJi>r j. ■ n I’uj, tl.i* ov » liiif j b'l'' .i,- i -bL’ :!i- ( 

cMi/l'* /‘.crc inw I be a j’-c^iwn-! cor .‘.crion funs’iiittcj to tli-oi.ijn.iiy, .vr. I: j-r . 1. » 

ciaini.:' ■'«. lI til-:;' !! m 11 b'’ pr ihihiff’l. The pnvc.-Ji «..r llij ccrlili *ilu ;i u«..r. 

Ill k :u' ■viiclile C\ .ii..* lo .uiJ I .i* .''.i'jr to amrriJ. j . i 

V: I I Moll. ii,o. .iro clrji\.h jJiUt, wh.cl. rjj to them, .u-c AxLjiiii iii' 

llatL* •. i L o'., 2.,3. 


Sl.? ^o. AjIo it is eilaflcd by i fvlaryj fefl* 2. c. 3. 
“I h t if any pcifon or" perfon^, ot their own power and au- 
ti'.o.'tv, fhall willingly and of purpofe by open and ovciC 
wur i, facl, .u'l, or deed, malicioufly or Contcinptucully mo- 
hli, let, didinb, vex or trouble, or by any othtr uiilavvJiiA 
ways and mran.^', difquiet, or niilufe, any preacher who 
Ihail he licenU’vl, nllowc’, or antho ized to prtacli by the 
highnei's, or by any archbifliop, or bilhi^p ol thi^ 
re.il m, or by any other Id'wful ordinary, Or by any of the 
.eifities of Ox/ o^’d znd Catiiljriih.\ dr Otherwife lawfully 
un'ized or charged, by reafort of hiS or their cure^ bene- 
, or other fpirilu.il promotion or charge, in any of 
heir op'^n flMDon^ &c. or if any perfon or perloiis f/nlJ 
iciouHv, WiiliriL'l), or of purpofe, molefi-, let, d;lhiih# 
, dlfi^uier, (sr oiherwilb trouble any parfoii^ vicai, pi- 
rifli-nriclt, or euiiire, or any lawful prieft, preparing, lay- 
ing, doing, bilging, miniftnng^^r celebrating the mat's, or 
•jtn* r fiich divine hrvicc, facramen'ts, of facramcntals. as 
moll coinuiunly {icci'.iciitcd and ufed in the lail; year of 

** ihcf 
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^"\the reign of the late fovereigh lord king Henry tlie fllgllth, 
or.that at any time hereafter Ihould be allowed, fet forth, 
or authorized by the queen’s majefty ; or if any perfon or “ * 
•• perfons fhall unlawfully, contcmptuouilw or malicioufly, of 
their owh power or authorify, puH down, deface, fpoil, or 
“ otherwife break any altar or altars, or any crucilix, or 
crofs, in any church, chapel, or. church-yard j every fticll 
oftehdef ahd offenderSj his or their aiders^ procurers of 
“ Abettors, may be apprehended by any conftable, or church^ 
wai^dcn of the place where fuch ofience fhall be committed, 
or by any other officer or perfoii then being prefe nt at the* 
time of the laid oflbncc j and being fo apprehended ffiall be 
brought before feme juftice of peace by whom they lhall be 
“ committed forthwith, and within fix days the 'mutter lhall 
be examined by the fame, together with foflle other juftices j 
and on proof by two witnelles, or confeflion, the offender 
fhall be committed for three months, and alfo till the nex€ 

“ quarter feffions, where, if they repent, they fliall be dif>* 

•* charged upon giving filreties for their good behaviour for a 
year, and if they do not repent they fluill be cominiued till 
they do.’^ 

Sf£l. It hath been rcfblvcd, That the Jirtiirbdnec of a 
miliiller in faying the prefent common prayer is within this ^ 
ftatiitp ; for the exprefs nicnilon of fuch divine fcrvice, ns Ihould 
aftcrwiirJs bo authori'/.ed by queen Mary, doth implicitly iri-^ 
elude fuch alfo ns fhould be authorized by her fuccefi’oi'- ; lor 
fince the king ne\cr dies, a picrogati\C given generally to one, 
goes of cocrle to Others» 

StVL 3fX. Alfo it is enadleJ by i \V 111 . ahd RTary^ r* 
r. 19. I'hat if any peiion fliail willingly and ol pufj>uk:, ]i 
“ inalicioully or coiitemptuoufly con>j into any caihedi.il ur ^ 
** parilh church, chapel, or other congregation peimiiu’ii by 
the faicl act, nnd tiifquiet oi* difiurb the lame. Or mlliiic any 
preacher or teacher, fuch perfons. Upon proof before an / 

“ juilice of peace, by two or mere fufficienC wirnclVes, lhall 
find two furctics to be bound by recoiMiizancc 1:1 the peii;:l 
fum of fifty pounds, and on default of iuch fure:ies fiial! be 
committed to prifi n, thebe to remain till the next gener.'.l 
“ or quarter fclTions'i and upon conviction of the faiJ t)ffence, 
at the faifl general or quarter fclfions, fhali fufier ‘-'c pnin 
and penalty of twenty pound?,” 


C it A ? 
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forcible holding, and that fuch record is not travel fable, 
caiil’c the jullice *of peace in makin.^ thereof, acts not as a 
iniiiifter but as a jud^;e. Alfo it hath (1;) lately been folemn- 
Iv refolvcd in coloml Lci^/jici/^s 1 hat the fame juft ice 

may allefs the fine for this offence, cither before the time of 
conviction, 01 after ; but it is faid, I'hat fuch juftice of peace 
hath no power to commit the offender to gaol, unlefs he do it 
immediarcly upon the facl, or unlels the offender ftiall after- 
wards icfufe to find fiirctJes for his good behaviour. Alb/ it 


was ht)iden bv the* cemt in LcigIjtoh\ cafe ab()vemeiU?oned, 
'That if a pci fon, a.;^;.nnft whom a comjdaint fhall be made 
as having been RMiity of a forcible entry, fhall either tra- 
verl'c the eiin;)- or ilie force, or plead that he has been thict 
in polTeiiion, the juftice may fummon a jury for the 
lii.il of fuch tiiiverfc, for it is impoinble to determine it upon 
\ icw ; and if the juflice have no power to try it, it would be 
taiy i'or aiiv one to hide the ilatutc by the tender of fucli a 
tiavcsfc, and therefore bv a neceffary eonllruifion, the jullice 
ncf/ls have tins power as incidental to what is exprefiy 
^ cn h::n. 


St,}, g. ili:t lliis fialiitc bcji'.g likcwlfc vbry defective in 
many iclpecl*^, as in not giving any icmcdy againft thofe wh/> 
V. .;ic guilty of a i'oicible detainer after a peaceful entry; 
nor cwi ii.iiinll thofe who were guilty of both a fpiciblc 
tnirv c.nd a fo'cible detaiiUT, if they were iemo\ed before 
t!i.. coming of a juftice of peace ; and in n«»t giving the 
liillicts of ibc peace .niv povvcM’ to icftore the partv ii>- 
juKd bv fuJi fo ee 10 his pt.irciiion ; and alio in not fixing]; 
.inv pain on -the tlieufr iur not obe)jiig the precepts of t!ie 
iuftiecs in tiu; ( 'tccuti<»n oi the laid ftalutes ; Jt was farther 
i navied bv il Hen. (». c., g. 'i'li.it fioin hencelorth w’hcfc 
any doth m.ake any lo c'b'e entry in lands and tenement', 
“ or other poileibons, or t'n :u holii forcibly, after complaint 
theicof rn.aic within the fame tuinuy wliere fuch entry is 
“ in.iJe, to the jiiftic^js of liie pc.u c, or to one of them, by 
the paity giicveJ, mat the j^ifticcs or juftice fo warned, 
*■* witliin a convenient time, .ball caui'c, or one of them Ihcdl 
c:.».le, the faid itatuic to be duiy executed, and that at the 
*• colU of the party lo giicved.’' 


jro. And it is faitbcr rnaclcd by the faiJ ftatute, 
“ 'I hat though Inch pcifv»ns making fuch eiurics be prefent, 
‘‘ or eli'e Jepaited before the coining of the ftiid juftices or 
jufticc, juRwithlliuiding the lame jiifticcs or jtifticc rn fonic 
g.'A>d town next to the tenements fo entered, or in fome 
other cc'iTvei.iei.t place according to their dlfcrctiun, Ihrdl 
“ have, and either t/t tlieni Ihall liavc, authority and powtr 
toeiKpii e by Ui? people of the fame county, as well of 
them that make fucii forcible entries in lands and tciic- 

mcLitt., 



Ch, 64* 


277 


* ANi> DETAINERS. 

ments, as of them which the fame hold with forCc. And 
if it be found before any of them, that any doth coiuriify 
to this ftatutc, then the faid juftices or jullice Ciall caulc 
“ to refeize the lands and tenements fo entered or holden' as 
“ afore, and (hall put the party fo put out, in full pofleffion 
of the fame UaJs aii^i tenements^ fo entered or holden as 
before.” 

' , I X , And it is farther enafled by the faid ftatutci 
y iiat when the faid juftices or juUice make fuch cn(]iiiriLS 
“ as before, they fliall make, or one of theui lhall'niakc, ihcir 
“ warrants and precepts to be directed to tho (heriff of the 
“ fame county, commanding him of the king's behalf, to 
canfe-to come before them, and every of, them, fufiicient 
“ and dlflcrcnt perl'ons, dwelling next about the lands fo cn- • 
tered as before, to enquire ot fuch entries, wherecjf every 
m;n» which (hall be impanelled to enquire in this beli.jf, 
fh.ill have land or tenement of the yearly value of tbrty flnl- 
lings by the year, at the lealt, above reprizes, and that the ^ 
“ Iberift return ifliics upon every of them at the day of the 
‘‘ iirlt precept returnable, twenty Ihillings, and at the feco/ul 
day forty Ihillings, and at the third time an hundred lliii- 
lings, and at every day after .the double, And if any (he- 
** 1 itf or bailiff within a franchife having return of the king’s 
.writ, be llack, and make not execution duly of the faid 
piecc[)ts to him dsrecleJ to mckc fuch enquiries, tliat he 
/hall r«.nfe»t to the king tw 6 nty pounds for every dcfuiir, 
and moreover fhall make fine and raiifom to the king. yVnd 
that as well the jullices or julticc aforcfiid, as the jullices 
of allizes fh.ill have power to hear and determine lucii dg- 
fjiqks ol tlic faid Iherills and badift's, at the j’uitof tile king, 
vv or of tike party grieved, isr'c,'* 

• 

Sl\!. 1’. A lid it is farther enacted by the faid ftatute» 
J'hat mayor>N, julticcs or juftice of peace, fhenlFs ana bai- 
lilis of cities, towns and bort*ughs having fianchil’c, have 
“ in the faid cities, towns and boroughs, like power to re- 
move fuch entiius, and in .other articles aforefaid, rifing 
wMthin the fame, as the juftices of peace, and Iherifl’s iu 
counties and countries aforefaid have,’’ 

Sc.:!. 17. But it is provided by the faid ftatutc, 'l hat 
they who keep their poifc/lions wd^h force in any lands and 
“ terKiiJcnts, whereof they or their anceftors, or they who/e 
“ efiate they have in fuch lands and tenements, h.ue continu- 
ed their pollellions in the faqic ^>y three yeais or more, be 
not endamaged by force of this ftututc.” 

Sc.^l. 14. A id the faid provifo was farther enforced and ex- 
ol.iiued bv E iz. c. 1 1. ly whxh it is declared auJ cnawted. 

^ T 3 - 1 hat 
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That no reftitution upon any indictment of forcible entry,/ 
or holding with, force, be made to any perfon, if the perfon 
•• fo indidted, hath had the occupation, or been in quiet pof- 
** fcflion, for the fpace of three whole years together, next bc- 
fore the day of fuch indidtment fo found, and his eftate there- 
‘‘ in not ended j which the party indidted may alledge for ftay 
of reftitution, and reftitution to ftay till that be tried, if the 
other will deny or traverfe the fame. And if the fame alle- 
** gation be tried againft the fame perfon foindi£led,hc is to pa-y 
** fuch cofts and damages to the other party, as (hall be ^ffef- 
fed by the judges or juft ices before whom the fame fnall be 
“ tried j the fame cofts and damages to be recovered and levied, 
as is ufiial for cofts and damages contained' in judgments 
“■ upon other adlions.” 


Crom- 


Yflr. 
Oil. 1 

3 ’> 


Cr im. 7 1 . 
Dilt. c. 7-, 
6S. 

(.iiu*;;. 12J. 


15. In the conftrudllon of thefe ftatutes it was holden. 
That if a Icflt e for years, or copyholder were oufted, and the 
IclTor, or lord, difeifed, and fuch oufter as well as difteifin were 
found in an indictment of forcible entry, the court might in 
their diferetion award a reftitution of poftefllon to fuch leiFee 
or copyholder, w'hich was by neceflary confequence a refeifin 
of the freehold alfo, whether the leflbr or lord had dcfircd or 
oppofed it. But it was a great tjucftion. Whether a leflec for 
years, or a copyholder, being oufted by the Icflbr or lord, could 
have a reftitution of their pofleffion within the equity of 8 ifen. 
6. the words whereof as to this purpofe are, ** that the jiifticc 
fliall re-feife the lands CsV.'* by which it feems to be implied. 
I'hat the party muft be oufted of fuch an eftate therein, where- 
of he may be iajd to be feifed, which muft be a freehold at 
leaft. 


cS’o 7 , 16, But to remove this doubt, it is enafted by 2 % 
Jac. I. c. 15. That fut:h judges, juftices, or juftice of the 
“ pc.ace, as by reafon of any adl or aCIs of parliament then 
in force, were authorized and enabled upon enquiry, to give 
** reftitution of poileftlon unto tenants of any eftate of free- 
hold, of their lands or tenements, which ftiall be entered 
upon with force, or from them withholden by force, 
ilrall by reafon of that ad, have the like, and the fame 
authority and ability from thenceforth (upon indidl- 
ment of <uch forcible entries, or forcible withhold- 
ing before them duly found) to give like reftitution of 
pofl'cdion unto tenants for term of years, tenants by 
copy of court-roll, guardians by knights-fcrvice, tenants 
by elegi^'ftatutc-mcrchant and ftaplc, of lands or tenc- 
, <* ments, by them fo holden, which (hall be entered upon 

by force, or holden from them by force.” 

^ Sc/ih 17. But it hath been holden. That a tenant by the 

4a' J0. verge, is not within this ftatute, becaufe he is not within tbo 

expicfj* words i Jrd qiozrc^ for fince fuch perfon hath no oth^r 

evidenoq 
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evidence of his title; but by the copy of court-rolly he 
feems at leaft to be within the meaning, if not within th£ 
words of the ftatute ; however it feems deaf. That if a leflbr 
ejec^ his lelfee for years, and afterwards be forcibly put out of 
poiTcdion again by fuch Icdee, he hath no remedy for a reftitu- 
tion by force, of any of the above-mentioned ftatutes, for he vid.- Salk. 587. 
\ cannot have it by 8 Hen. 6. becaufe he always continued feifed Crom. 71. i66» 
of the freehold, and clearly he is not within 21 Jac, i. c, 15. 

18. However there feems to be no doubt, but that 
a jui^ice of peace, may, in cither of the faid cafes, re- cv.Mn. 71. 
move the force, and commit the offender, ife, ^‘ 1 ^* 75 * 

'a Kcb. 495. 

ScSI, 19. Having thus fet forth the feveral ftatutes re- 
lating to* this fubjccl, together with the mifehiofs which occa- straftgc 443. 
honed them, and the feveral defeds of each of them, I fhall, 794 * 
for the better underftanding of them all in general, proceed to * 5 * 4 " 

examine the following particulars. Firft, What fliall be cf- 
teemed an entry within thefe ftatutes. Secondly, What entry 
is to be adjudged forcible. I'hirdly, What detainer. Fourth- • 
ly. In refpe»fl of what kind of poflcffions one may be guilty of 
fuch forcible entry or detainer. Fifthly, What perfons may 
be guilty thereof. Sixthly, What ought to be the form of a 
record grounded upon thefe ftatutes. Seventhly, Of w'hat 
kind of poireJfions a reftilution is to be awarded. Eighthly, 

I'ci ivhoin fuch reftitution ought to be made. Ninthly, By 
whom, and in what manner, it is to be avvar.ded and given. 

Tenthly, In what cafes it maybe barred by the continuance of 
a poflelTion for three years. Elcventhl)', For what other 
caufes it may be ftayed. 'Ewelfthly, How it may be fuper- 
r u before it is executed. Lattly, How it may be fet alide af- 
Xi'i it is executed. 

-S’eV?. 20. As to the firft poinVi;/^. What Ihall be efteem- 
C(1 an entry within thefe ftatutes. It feems certain, 'J'hat if 
one w'ho pretends a title to lands, barely go over them, 
either with, or without a great number of attendants, armed crom. -a- 
or unarmed, in his w'ay to the church, or market, or for qI 77, 
fuch like purpofe, without doing any aft, which cither 
exprefly or impliedly amounts to a claim of fuch lands, he 
cannot be faid to make an entry thereinto within the mean- 
ing of thefe ftatutes. 

21. Yet in fuch cafe, if be makes an aftual claim 
with an) circumft^nces, of force or terror, he feems to be cfV?- 
guilty of a forcible entry within i 15 Rich, 2. whether Con C.Car 
his adverfary aftually quit his poiibilion or not. aC01n.Dis.363. 

Sr, 1 , 22. Alfo all thofe who acccompany a man when he 
makes a forcible entry, (hall be adjudg^ to enter with him, fg. 
within the inrent of thefe laws, whether they aftually canieup^ ^ f 4. 
on the lands, or not. ’ • c. 19. .4. 

r 4 Sfi 7 , 
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^ 5 rif 7 - 2^- So alfo (hall thofe who having an eftate in land. 

17. by a dcfeaiible tije*, conrinuc with force in the pofleflion there- 
of, after 4 claim made by pnv who had ^ right of cniry 
thereto. 

Saf, 24. But he who bucely agrees to a forcible entry made 
(o his ufe, without his knowledge or privity, (hall not be ad- 
jo' judged tp make an entry w*»thin thefp (latuies, bepaufe he i;o 
W'ay concurred in, or promoted the force, 

St, 7 . As to the fecond point, viz. What chtrj^'is to 

4 C,^ 5 ic. be adjudged foreiblc^it feems clear, that itIStight to be'^accom- 
"7* panied wi'h fome ciicumftances of actual violence or terror j 
amt therefore that an entry which hath no other force than 
?i. Inch as is imiilicd by the law', in every uefpafs whaiibevcr, »s 
not within thefe ilaiutes. 

And therefore for the better underftanding hereof, I fliidl 
con.iiclcr ; Firll, la refpect of wliai acts of violence an entry 
^ jr-'.y b‘“ adjudged foixible. Secondly, In rcfpecl of what cij- 
cgiiiii-ncvi of icnyr, 

S,\ 7 . :>6. As to the firft of thefe panici:Inr«, ft feems to. 
be agreed. That an entry may be faid to be forcible, noc 
f)iiJy in itfj'Ce^t of a violence actually done to the pcrfoii 
pf a man, ns by boating him if he refufe to rdiiiquilh hj^ 
podcllif.n, but alfo in refpedt of any other kind o.f violence in 
fi, 13^.. ihC vliinnncr oj- the entry, as by breaking open the doors of a 
“• houfc, whether any perfon be in it at the fame time or not, 
efpecialiy if it be a dwclling-houfe, and perhaps alfo by any acl. 
of outrage after the entry, as by cairying away the party’s good-, 
j;v-. iiU\ w'hich being found in an ailife of novel diifeifm, w»il m.ikc 
ihe defendant a dilk-ifor with force, and fubp et him to tine 
’ and imprifoniriciU» And ;iccoaling to fo;nc opinions, an en- 
c.. try may be faid to be forcib-e from the bare drawing up of a 
latch, or pulling back the bo'i of a door; but finely fuch in- 
ponfjJerable circumitanccs as hde, which commonly pak be- 
i\l. ^vvecn neighbour and neighbour, wi«houi any olrcncc at all, 
can never bring a man W'ifhin the meaning of thefe flaiptcs, 
which (peak ot eiurics with (bong hand, or inultiiudc of peo- 
ple 3 and iuth been holden, 'I'hat an entry into a houfe 
through a window, or by opening a door with a key, is not 
toicible. And it is faid, 'Fhai if one find a man out of hisi 
hpiifc, and forcibly wiihbold him from returning lo It, and 
fend porfons to take peaceable poficliion thereof, in the party’s 
iibfence, yet he is not guiby of a forcible entry, inafmuch, 
as he did no vi<dcncc to the boufe, but only to the perfon of 
the other. lUit perhaps thjs opinion mfiy juttly be qucftio.upd^ 
bccavifc though the force hp t\ot. actually done upon ihg }^ud, 
nor in the vepv aft of ih^ entry, yet ilnee it is ufyd with 
an im:n«.*dia e iiv.enc to m;ikc fuch eirry, and is i^c onjy 
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f:aufe it met with no oppofitaon, furely it cannot be fatJ, 
that* the entry is without force, which whether it be npoiij 
or oiF the land, feehis ec^ually within the ftaiutc. 

ay- As to the fecond particiilar, vtz. In refpefl: of 
%Yhat circumftaneps of terrior an entry may be adjudged 
forcible ; it is to be obferved. That wherever a man either by 
behaviour or fpcech, at the time of his entry, gives thofe who 
arc in poflelTion of the tenements whi^h he claims, juft caufc Lamb. 142, 
toTSjar, that he will do them feme bodily hurt, if they will not Dait. ^-.77. 
give to him, his entr^ is cftcemed forcible* whether be 
caulc fuch a terror, by carrying with him fugh at^ unufual num*' 6*9/' 
ber of fervants,.or by arn^ing himf^lf in fuch a manner as plainly 
intimate^ dcfign tq b^cJr his pretenflons by force, or by 
actually threatening to kill, maim* or beat thofe who (hall 
continue in poflciTion, or by giving out fuch fpecches as plainly 
imply a purpofe of u ling force againft thofe who fhall make any above 
rciilLmcc, as if one fay that he will keep his pollciiion in 
fpitc of all men, ^ 

Si^f, 28. But it feemeth that no entry fliall be judged Dunfv, *=, 
forcible, from any threatening to fpoil another’s goods, or to 
deftroy his cattle, or tq do him any other fiich like damage Dali! 
wliich is not ptirfo.nab 

S*.y, 29. However it is clear. That it may be committed ,4,, 
by a iingle perfon* as well as by twenty. 

iSV,:/. 30. As to the third point, vlz^ What detainer is to ^^mmarv i-l, 
be adjudged forcible, it feemeth certain, 'Fhat the fame cir- 
cuinilances of violence or terror, which will make an entry 
forcible, will make a detainer forcible alfo ; from whence it 
feems to follow, 'I'hac whoever keeps in his houfe an un- ^ ^ 

iifual number of people, or unufual weapons, or threatens to cfr.mi. -0/7^. 
do fome bodily Kurt to the former poireflor, if he dare return. Summary i-jo* 
ihall be adjudged guilty of a forcible detainer^ though no ’at- Y* 

tempt be made to re-enter 5 and it hath been Vaid, That he alfo 
flvwill come under the like conftrudtion, who places men at a 
diftai]ce from the houfe, in order to aflault any one who fhidl 
Utiempt to make an entry into it ; and that he alfo is in like 
manner guilty who fliuts his doors againft a juftice of peace 
coming to view the force, and obftinateJy refufes to let hin^ 
come in : But it is faid, 'I'liat a man ought not to be adjudged 
guijry of this offence, for hardy refufing to go out of a houfe, 
and conciquipg therein in dcfpighc of another. 

i 9 tv?. 31, As t< 3 | tlie fourth point, viz. In rcfpecf of what 
kind of poflelljons one may be guilty of a forcible entry or 
detainer withi'n thole ftatutes, it feeiws clear. That one may (a) i SIJ. lor. 
come within thti danger thereof by a force done to cccJefiafti- J 9 ®-^ 
cal pofleflions, as churches, (/v' vicaridge-houfes, cV. as (i) c,’ jic.'4i- 
jnuch as if the fame were done to any temporal inheritance ; 
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alfo it hath been holden for a general rule. That one may be 
inclined for a forcible entry into any fuch incoporcal heredi- 
uincnr, for wf^ich a fc) writ of entry will lie, cicher by 
the common law, as for f/i) rent, or by ftatiite, as forfe) 
tithes, tffr. But I do not find any good authority, I'hat 
fuch an indi< 5 lmcnt will lie for ^ (/) common or (g) offioe ; 
but it feems agreed. That an indi( 9 ment of forcible detainer/ 
lies againft any one, whether he be the tertenant or a ftrar- 
gcr, who fliall forciblv difturb the lawful (Jy) proprietor, iij^ihe 
enjoyment of any of the above-mentioned pofleflions :/as by 
violently rcfifting a lord in his diftrefs for a rent, ot by me- 
nacing a commoner with bodily hurt, if he dare put in his 
beaftsinto the common,€^r. Yet it feems clcar^That no one can 
come within.the danger ofthefe Ifatutcs by a violence offered 
to another in rcfpcA of a way, or fuch like eafement, which is 
no poflcfTion. Alfo it feemeth, I'hat a man cannot be con- 
viclcd upon view, by force of 15 Rich. 2. of a forcible 
de aincr of any fuch tenement, wherein he cannot be faid to 
have made a precedent forcible entry, becaufe that ftaiutc 
gives the jufticcs a jurifdi£^ion of no other forcible detainer, 
but what follows a forcible entry^ 


Mr»or. 7S6. 
C. Jjc. 

2 Kcb. 495. 


8 F>s. 4. 9. *9- 
30 H. 7, 

King & Marro^^, 

9 Cifo, 2. 

U. K. U. 174. 


I-itrb. 2^4. 
I*aiinci 419. 


Co. l.\r. 256, 

'-<7. 

Cit.m. 69. 

i60)i6i. 
c. 77 » 


32. As to the fifth point, viz. Who maybe guilty of 
a forcible entry or detainer within thefe ftatutes ; it feems clear, 
'rhat no one can come within the intention thereof by any 
force whatfoever done by him in entering into a tenement, 
whereof he h'imfclf had the folc and lawful pofTelfion, both 
at and before the time of fuch entry ; as by breaking open 
the door of his own dwelling-houfe, or of a caftle, which is his 
own inheritance, but forcibly detained from him by one who 
claims the bare cuftody of it ; or by forcibly entering into the 
land in the pofl'cflion of his own Icffee at will. Sid quarc, 

SctlJ. 33. But it feemsdear. That a jointenant, or tenant 
in common, may offend againft the purport of thefe ftatutes, 
either by forcibly ejefting, or forcibly holding out his com- 
panion, for though the entry of fuch a tenant be lawful per 
my vif per tout^ fo chat he cannot in any cafe be punifhed in an 
action of trefpafs at the comir.jn law, yet the lawfulncfs of his 
entry no way excufes the violence, or Icflens the injury done 
to his companion, and confcquently an indictment of forcible 
entry into a moiecy of a manor, &c. is good. 

Si£ 7 . 34. Alfo if a man have been in polTeftion of land for 
never fo long a time; by a defeaftble title, and another who 
hath a right of entry thereunto, make a claim, and yet fuch 
wrongful pOiTcfTor dill continue his occupation with force and 
arms, he is punifhable for a forcible entry and detainer againft 
the purport of thefe Aatutes, becaufe all the eftate whereof 
he was feifed before fuch claim, was wholly defeated by it, 

and 
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and hi& continuance in poflefSon afterwards amounted in the 
judgment of Jaw to a new entry. , 

35. It is faid, That an infant or feme covert may bfe 
guilty within the intention of thcfe ftatutes> inrefped of luch 
actual violence as (hall be done by tbem in perfon, but not co. Lit. 357# 

, in re(pe6l of what (hall be done by others at their command, 

‘ibpcaufe all fuch commands of theirs are void : Alfo it is fuid, 

'fnat a feme covert may be imprifoned for fuch offence, but i HaU 21. 
that'Vn infant ought nor, becaufe he (hall not be fubjeft to 4 S' 

corpora’! pun i(hmenr, by force of the general words of any fta- 
luie, wherein he is not exprefly named. 

. Sc£l. 36. As to ihc fixth point, vi%. What ought to be 
the form of a record grounded upon ihefe ftatutcif, it hath been ' 
refolvcd, Firft, I'hat it is fufficient in the caption of fuch an 
indiftment, to fay, that it was taken before A, B, C. D» 

JjtJBciartis ad paccm Dom'ml Rcgh conJervamUvn ajjignaiis^ with- cf Jac. 6^--'. 
out (hewing that they had authority !o hear and determine fe- * ’ 

Ionics and trefpaflcs; for the ffatute enables all juftices of * 
peace, as fuch, to take fuch indiclmcnts. 


i 9 *v 7 . 37. Setondly, It hat^i alfo been refolved, That the 
tenement in which the force was committed, muft be de- 
feribed with convenient certainty, for otherwife the defend- 
ant will neither know the fpecial charge to which he is to 
make his defence, neither will the juffices or (liqrifr know how 
to redore the injured party to his poflefljon ; and from hence 
it follows, 'Fhat an indictment of a forcible entry into a (a) 
tenement (which may fignify any thing whatlbcver,) (^) where- 
in a man may have an eftate of freehold, or into a houfe (c) 
or tenement, or into two clofcs of meadow (d) or pafture, or 
into a rood (tr) or half a rood of land, or into ( /') certain 
lands belonging to fuch a houfe, or* into fuch a houfe, with- 
out (hewing in what (g) town it lies, or into a (/j) tenement 
with the appurtenances called Trupenny in jD. is not good, 
But it hath been refolved, I'hatan indidlment for a forcible entry 
in (i) domum manjionalem^jive mejfuagium^ is good, for thefe 
are words equipollent : Alfo that fuch an indictment for an entry 
into a (/') clofe, called feijeant Herti^ clofc, without ad- 
ding the number of acres, is good, for here is as much cer- 
tainty as is required in an ejectment. And it hath been adjudg- 
ed, that fuch indidlment may be void as to fuch part thereof 
only which is uncertain, and good for fo much as is certain, 
and therefore that an indictment for a forcible entry into a 
houfe, and certain acres of land thereto belonging, may be 
qua{hcd as to the land, and (land good as to the houfe. 
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SciSf, 38. 7 'hirdly, It hath been alfo refolveJ, That an in- 
diCtment on § or 15 Rich. 2. needs not (hew who had the 2Kph. 495. 
freehold at the time of the force, becaufc thofe ftatutes feem 
. equally 
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equally to piinilh all force of this kind, without any w'ay rc-r 
garding what ejlate the party had on whom it was made ; yc|; 
it feems, 'I'bat fuch an indictment ought to ihew that fuch 
entry was made on the pofleilion of Ibmc pcrfoii, who had 
fome eftate in the tenements, cither as a freeholder or Jeflee 
for years, iife, for otlicrwife it doth not appear, that fuch cn- j 
try was made injurious to any one. But it is feid, That an ' 
indictment pn 8 Hen. 6. ingft lliew, that the place wherein !;V,e 
force was committed was the freehold of the paity grievxd at 
the time of fuch force j and therefore, 'I'hat it is not Suffici- 
ent to fay that the defendant with ftrong hand, entered 

into fuch a houfc, ex'ijiim Ubirum tcnemnitum y. S, life, with- 
out faying, adtunc cxijiens lihcttqn tcricvientum 'J. S. for other- 
wife it inay be intended^ that It was his ficchold at the time 
of the indictment only, and not at the time of the force ; and 
according to the general opinion, an indictment on that llatuic 
cannot warrant an award of reftitution, unlel‘^ it find, that the 
party was feifed at the ti;Tie. Yet it is faii^, 'I'hat the want of 
inch an exprefs finding may be fupplied by fuch words a.s 
neceflarily imply, that the paity was feifed at t!ie time of tiiv; 
f>rcc; as where it is exprelly laid that the dcfendaiu diireifcd 
y. S, SV. which is impolfiblc,^ unlefs he had been feilccl of the 
freehold at the fame time; and it hath been faid, T'hat it is 
fullicicnt in fuch an indictment to fay that the party was 
pc^/?jfu}natus pr^ t£r?nino vlta^ v/ithout uiing the w'ord^ Av///.7i, 
for the fiime propiiety of expreflion is no^ required in in- 
dictments as pleadings ; fed queen, Alfo it is faid, 'rhat if' It 
do appear either in fuch an exprefs or implicit maiinei, ihaj: 
the party injured had the freehold of the land at the lime of 
the force, it is not ncceffiiry to fliew farther w'hal cfiate in 
pariicular he had therein, or by what title he claims the lame*, 
iur it i^ not the title, but thc pollcffion, which is in i|ueition. 

A lid upon the like groumi it hath been luljiiilgcd, 'I'hat an 
indulineiit on the laid ftaiinc for enlering on my farmer, and 
loici'c'iy expelling him, and diillifing me, is good, without 
fliewiiig what cltate fuch farmer had; for it is fufficient l(i 
liuAv that he had the pofleflion, and the injury complained of 
is the forcible dilTcilin done to me, which, being Bie main 
pf.iii!: of the indictment, if it be fiifficicntJy fet forth in fuh- 
Jf nice, tlie indivllment is good ; yet in this vciy cafe the want 
of flicwiiig that fuch funner was uuiled, would havv been an 
incurable fault; becaufe his pofl'jfiiQn being my pofleflion, un- 
Icfs he were oiifU-cl, I could not be diii'eifed. Alio it haili 
beon hoidcn, 'I'liat as an indictment on S Hen. 6. muft fhew 
that t.hc part*/ who is put out of palTeilion was feifed of a free- 
hold, in Older to bring him v/ithin the purview of that llatutc, 
fo alfo an indictment on 2i J.ic. i. c. 15. mull fhew, That 
the party injured was poflefieJ of fuch an eftate, as will bring 
him w'thiii tnc pruvifton of that act ; and upon this ground It 
ha h been rtlViVcd, That fuch an indictment felting iorth in 
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general. That the party was poflefled, or that he was ponefled * SM. lot. 
for a certain term^ without adding, that it was for years, is not-i Kc‘if/709. 
good j for in the firft cafe it may be intended, 'I'hat he w:.s pofr Sa:k. 2C0. 
<cired only by virtue of a leafe at will; and in the fccond, >*3* 

'i'hat he was poflefied of a term for life ; in iiciihcr of which 
calcs h« is within the benefit of 21 Jac. i. c 15. Yet it 
jtatii been faid, That the pofleflioji of fuch an dfatc, as is 
within that ibtutc, is fufiicicnily fet for.h in the reciting 
par;.,^of ail indidment, as thus, quod cum y. Si was poflcfled 
iur a certain term of years, and being fo poileired, was by 
if long hand, put out of poflcfEon, tsc. without any direi^t 
allegation of fuch a poilcilion. 


3(j. Fourthly, it hath been rcfulvcd, That a repug- 
nancy in letting forth the ofFeiice in an indictment upon any 
of thefc fthtutes, is an incurable fault ; and upon this foun- 
dation it hath been adjudged, 'I’hat an indictment on 8 Hen. 
fj. fetting forth, that the defendants piicifhc hiti'ctvcrunty iy\\ aI vk c/>, 
vT’ I urn fidtiinc ^ ibuk?n vi iif nr mis dij/iijivcruuf^ or that y. $. 
was I'cifcd and pofl'eircd, is void; and it ha:h alfo been ad- 
judged, 'I'hat an indiilment on 21 Jac* 1. felling forih, 'I'hat 
the ])arry injured was poflcl|cd of a term for }ear<J, or of a * K.c!Mi;,4a?» 
ev.'jnhold eflate, and that the defendants with ftrong hand oult- 
ed iir.d difieifed him, is void, becaufc it is abfurd and con- 
tradiclory to fet foith a dillcilin of fuch an cllate u hereof it is 
inH>f>'rihlc that anv man can be diniifi*J ; al:*> it hatii been lioU 
dcii, 'I’lnt an indu*ineiit on 8 Hen. 6 . felting foich a diflcili.'i 
K»f land, adtiUic iz edhne iH'crttm ttu* mentum y, S, is 

\riid fiJi its repugnancy, inaiinuch as it implies, 'rinit y. S, 

V.lvvays continued in pulfclhon, which, if it be irue, m.dc.e'' it 
iinpoliiblc that he could be dilicif^d at ail ; but fume have faiJ 
liiat tills ieeming repii::nancy may be rLConcilcd. by in:erii;:i: r 
iij:it the Jifleifee might rc-enrer afu'i“ the time of rlic ilifil.Jili:, 
and before the liiiJiug of the iridiK-tmcnr ; howv'ver it feems 
clear, T hat if tiic vcoiy\s nd/jiu' twtrutcKct be uddeu, fuch a re- 
pugnancy cannot be helped by any intendment ; and tliac no ref- 
li union can be awarded on fuch an inJictmenr, whether thofl: 

\\ords adhiic ixtriitenct be in it c'f no^ bccaufe thC party grieved 
appears by ihe indictment iM’olf to have had the freehold at the 
lime of the finding thereof. 


aU.'M. itr. 

2 llullK I ‘ I, 
1 vlll* 1 . ''.t 


Sr/i. 40. Fifthly, ft hath been rcfolved^ That an indiol- 2 R. Alt. "o. 
ment of '11 forcible detainer, \vithout Ihctving that the dei'eii- 
dant made an entry into the fame l.nnJs, is injt good, beenufe 
(he ft at Lite doth not prohibit one wlio hath alwa}s been in pof- 
fcrtioi), to maintain the fame with force. And it R-ems dear, 

J'hat a conviction of a forcible detaiuer up»m \iew, by force 
of 15 Rich. 2. cannot be good, unicis it lliew tliac the defend- p.,in,. 195, 
ant was alio guilty c»f a forcible entry, for the wcuds of 197. 
tliar ftatute are, 'J'hat at all times that fuch forcible en- V.' 

** iiies are mude, and complaint thereof tometh to the juf- cVf.jz. 9*5 
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ticcs, &c« that the fame juftices, &c. fliall go, &c* and if 
“ they find any *that hold fuch place forcibly, after fuch'entry 
“ made, &c.” by which it is plain, I'bat the juftices have no 
jurifdiclion by force of this ftatute, but where the entry, as well 
as detainer, was forcible : Yet in Leigtons cafe it was refol- 
ved, 7 'hat fuch a forcible entry is fufficiently fet forth in' the 
complaint recited in fuch a conviction ; and it is plain, ''J'hait 
the ftatute could not intend that the forcible entry (hould l^e 
viewed, becaufc it is to precede the proceedings of the ^fti- 
ccs ; but perhaps it is the better opinion, I'hat an indictment 
upon 8 H(mi. 6. fetting forth an entry and forcible detainer, 
without flicwing whether the entry were forcible or peaceable, 
is good ; for there is no medium between a forcible and peace- 
able entry ; and an entry not allcdgcd to have been forcible, 
(hall be intended to have been peaceable, or if not fo, yet 
it feems to be no way material, whether it (hall be taken to 
have been forcible or peaceable, becaufe in either cafe it is 
equally within the ftatute, the words whereof as to this purpofe 
arc, Where any doth make forcible entry in lands and tene- 
“ mentP, or other poficilions, or them hold forcibly by 
which it appears, I'hat a forcible detainer is 9. diftinCl offence 
from that of a forcible entry, 'and no way depending on it j 
and my lord chief jiifticc Holt feemed to be of this opinion in 
Liighion's cafe above-mentioned. However it feems to be 
certain, That if a bill both for a forcible entry and forcible de- 
tainer be preferred to a grand jury, and found Ignoramus as to 
the entry wdth force, and hilla vera as to the detainer, it will 
not warrant an av/ard of reftitution, but is void, becaufe the 
grand jury cannot find a bill true for part, (a) and falfe for 
part, as 1 petit jury may. 

SeS?. 41. Sixthly, It. hath been refolved, That no indict- 
ment can warrant an award of reftitution, unlefs it find that 
the WTong-docr both oufted the party grieved, and alfo conti- 
nucth his pofleffion at the tin:e of the finding of the indiCtment ; 
for it is a repugnancy to award reftitution of poileffion to one 
who never was in poffeffion, and it is vain to award it to one 
who doth not appear to have loft it. 

Se^f. 42. Seventhly, It hath been refolved, that the time 
and place of the diileiiin are fufficiently fet forth in an in- 
diftnunt, alledging. That the defendant tali die iniravity 
ipfiirn A. B. manu forti dijfeijivity without adding the w’ords 
edtioic iA ibidem ; for inafmuch as the entry and dilTeilin are 
both of them of the fame nature, and the one of them naturally 
tends to caufe the other, it is implied, that they both hap- 
pened at the fame time; and the forcible entry being the 
principal offence within the purview of thefe ftatut^s, and 
the diffeifirt being only added to (hew that the party grieved hath 
a right to a reftitution, as to ivhicb the day of the diffeifin is no 

Way 
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w^iy material, it feemeth to be over nice to require a prccifc 
cxactnefs in fetting it forth ; neither can it be to any purpofe 
to alledge that the difleifin was at the fame place with the etitry^ 
fince it appears from the nature of the thing, that it could not 
but^be fo. Yet in an indictment of murder, it is perhaps a fatal 
miiiake, not expreily to fhew the day and place of ibe ftroke, as 
well as of the aflault, becaufe thel'e' offences are of different 
kinds, the one being only a trefpafs, and the other a felo« 
ny, and may well be intended to have happened at different 
times places, and the giving of the ftroke being the prin- 
cipal o&ence, ought to be fet forth with the moil exaA cer- 
tainty. 

43.’ Eighthly, It hath been refolved, 7 'ftat a diflcifin 
is fufEoiently fet forth, by alledging. That the defendant 83^425. 
entered, &c. into fuch a tenement and diileifed the party, 
without adding, cither the words (a) iUiciti^ or (b) expuli ; c.' Ell*. Sti* 
(c) inde^ for the word dijfeifivit implies as much. Noy no. 


SeSi. 44. Ninthly, It hath been refolved, 7 'hat an 
indictment which purfues the words of the flatute in alJedg- c. E:l^. 4fV* 

' 4 ?.. 

nmy Decauic tnat is implied, /iiio it is laid, mat as me con.iKek^;:. 

want bf thofe words will not vitiate an indictment, which pur- * vc it M 

fues the flatute, fo neither will the ufing of them make good ' 

an iiididlment which does not purfue it; yet it hath been refol- 3 r.un. iCuu. 

ved, 'rha: fuch an indifiment may be good without meniion- 

ing any complaint, though the fiatute feems to require it ; 

for it is faiJ, 'i'hat thofe words in the ftatute are put in 

aiufa ahundanti \ and that if a juitice of peace ha\c by any 

means whatfoever notice of a forcible entry or detainer, 

he may and ought to proceed againft the fame according ^ 

to the faid llaiute, as being a difturbance of the publick bait. 25. 

peace, the prefervation whereof was the chief end of ihefe 

Itatutes. 


mg an entry, to have*^,been made manu fortt^ needs bat iu 
not exprefly alfo to fay. That it was made vi it ar^ 


5 ^^/. 45. As fo the feventh point, ivs. Of \yhat kind of 
poflcflions a reftitution is to be awarded ; it feems ihat it ought c. 
only to be awarded for the poffeflion of fuch tenements as ^ 
are vifible and corporeal ; for no one who haih a right to fuch 
as are invilible and incorporeal, as rents, commons, &c. can 
be put out of poil'eflTion thereof, but only at his o^vn cledlion, 
by a fidion of Jaw, in order to enable him to recover da- 
iTiagcs againfl: the perfon who hath wrongfully diilurbed him 
In the enjoyment of them ; for fuch things being mere crea- 
tures of the law, and depending entire!)' upon the conftrudlion 
thereof, arc always in the pofTeilioii of thofe whom the law ad- 
judges to have a right to fuch poflcfTion, and confequently all 
the remedy that can be deflred againil a force offered to a 

3' man 


St. 

S3* 


3*:- 
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man in re/j)e< 5 l of fuch like pollcifionsj is to have the aflual 
force removed, a^nd the offenders puiliihed for the fame, which 
may be done by the force of 15 Rich. 2. &Ci 


D.lt. c. S3. 
L.imb* r53» 


Lamb. 1^4. 
Walt. t. S3. 
ViJeC.Jac.199. 


46. As to the eighth point, v/z. To whom fuch 
rcflitucion ought to be made; it hath been holdeii. That it 
{hall only be given to him who is found by the indiAniejit to 
have been put out of an a<Aual pofleffion, and confequcntly that 
it (hall not be awarded to one who was only feifed in law, as 
to an heir upon whom a ftrangcr abateth upon the death 
of the anceftor, before any actual entry made by fudi heir 3 
and from the fame ground it followcth, That it fliall not be 
granted to an heir upon an indicimenr^ hading a forcible 
entry made upon his anceftor* 


S*; 7 . 47. It hath been holden by fomc. That ifa difleifee te- 
enier peaceably Upon the diilcifor, and continue for fomc time 
Crom^iC'i 16'. peaceably upon the tenements in dil'pute, and afterwards de- 
tain them witli force, the diilcifor (hall not he reftored upon 
^ an indictment finding the faid force, becaul’c his poflcllion was 
at flrft peaceably defeated) and at the time of the forcC) ht^had) 
in the jLidgincnt of law, no pofleilion at alh But 1 cannot be 
perfuaded that this opinion is agieeable to the* intention of the 
faid ftatures, the principal end whereof feems to be to oblige 
all perfoiis to refer thcmfclves to the courts of jufticc, for the 
decifion of their claims to the pofleflion of land) and to^cllraiii 
them from diflurbing the public peace, by fuch endeavours tr> 
right thcmfcivcs ; but if fuch a practice as this fliould be al- 
lowed, it would be eafy to evade the eftert thereof by refrain- 
ing from violence at lirft, and then forcing the party to leave the 
poilc/Tion of the prcmillcs after a fhori continuance thereon in 
|)cacc; neither do I fee any dift'crcnccbetvircen fuch a continuance 
tor the fpaccof three days, and a continuance for three hours or 
minutes, inafmuch as the* fubfequent force is in each cafe equaU 
ly wi'hm the mifehief intended to be provided againft by the 
ftatutes; and feeing the fiatutes of 8 Hen. and 31. jtili/.* 
c. II. have exprefly provided, 'That ihofe who have been in 
pnfleHion for three jears, (hall not be put out of pofleilion by 
an indictment of forcible en.ry or detainer ; It feems plainly 
to be implied. That no one (hall have the like advantage^ ill 
refpci^t of a pofleflion for a (liorter time* 


Si'jy, 48. It will be ncedlcfs !n this place to (hew of what 
kind ol hereditaments, or of what kind of eftatc therein, thff 
party who is to be reftored muft be found to have been feifed 
or pofleiled, becaufc this may fuflicienily appear by what hath 
been faid in the foregoing pare of this chapter* 


Conijfls 61* 


49. As to the ninth point, viz. By. whom and In 
whac manner fuch reftitution may be awarded and given ; 
there is ho doubt) but that the fame juftice, before whom aii 

2 indidmeilt 
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IndiAmont of forcible entry oiT detainer fliali be fkki dH. 

may grant an tw^rd of mftitutfon to the party.* and it Is faid, 

That he may execute the fame either In his own proper perfon| ** ’ 
or make his precept to the Iheriff to do it. 

50. But it fe^rtiB clear* That neither Jufticei of piraee> * > 1 ®» 

nor any other court whatfoever, haVe authority to grant a re* J ‘^oij 

ftitution upon a conviction of any force taken by them upon Djer I*?./, 
view, unlcfs the fame Be found by an indictment, according to 
the direction of 8 Hen. 6. c- g. orii JaC. 1. c. I5. (2) Alfo *^*"^**' 
it feems to be agreed* That no other jufliccs of peace, clcccpt 
thofo before whom fuch an indictment fliall be found, have any fai.l'thlTt 
power, cither at fclHons, or out of it, to make any award of i'iiiicc of j.cnce 
reftitution-i mat no other court whatfoeVer can per- {Jrcik*^o^cn*"a'^ 
fonally reftorc the party without a precept to the theriif. hLfe 

reilirucion. 

SfC?. 5t. Alfo it hath been fefolvedj that jufl lets of cyet 
and terminer have no power, either to inquire of a forcible 
entry or detainer* or to award reftitution on any fuch in- ^ c'o/n’s, 
diclrncnti bccaufc tvhen a new power is created by fta- >1^0. fljt 
tutc, and Certain jufticcs are affigiied to execute it, it can* 
not regularly be executed by iHy other * and inafthueb as juftldcj 
of oyer and terminer have a Corhniiilion entirely diftinCt from 
that of juftices of pe.icc, they fhall not from the general Words of 
their Com million, AJ tnqmrcnd' dt mnihus tranfgr* (sf de ommliit 
all is articuUs ^ ca*jfts cont^ f^nniSfK ^uorwnettn^ue Jiatutortim fati^ 
five peyf€trGt\ be gonftrued to have any fuch powers as are* 
fpecially limited to juftices of peace. Yet it hath been rcfolvcd, 

That the juftices of the King’siJench may av*’ard reftitution upon ' n. ** 
an iiidiClmcnt of forcible entry or detainer removed before P-l:. 
them, bccaufe the faid juftices having a fupreme and fovercigrt 
(urirdiCtioil over all matters of a criminal and pubJick nature* 
have always been efteemed to have power i;i all caufes of this 
nature, being brought judicially before them* to give the par;' 
tics fuch remedies in relatiori thereto, as they lhall appear ttl 
have a right to demand, either by coaimoh law* or by ftatute* 

54. The (hcfilF, if need btf, may raife the powef ^ 

Of the county to aflift him in the execution of a precept of i 3 au. *«. sn* 
reftitution* and therefore, if he make a return tliereio, that 
ho could not make a reftitution by rcafon of reftftance^ he , 

lhall be amerced. 

Se^f. 53. As to the tenth point, iriz: How fuch reftitu* 
tion Ihould be barred by the continuance of h polleflion for C.itchcw49^. 
three years * it appears from the above-mentioned provifq of 
8 Hen. fr* and alfo by 31 Llia, c. 1 1. That any one indicied 
upon thafa flatutes* may alledge fwCh pofteliion to ftay the Cfoitipua 71* 
award of reftitution * in the conftruc^ibn whereof it hath been 
JboJden,.' I'hac fuch poflellion rouft huVe eontiriued without in- a* nfsi 
Vox.. L V teiruption, 
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B-Force,i?., 29. terrupiion during three whole years next before the indictment ; 
ijl"monV85. therefore ,thkt he who having been in poflclTion of land for 

z S;d. i49/ . three years or more, is forcibly ouited, and then relioted by force 
of the flatuce of 8 Hen. 6. cannot juftify a forcible detainer, till 
he have been in poilefiion again for three years after fuchrefti- 
tutton i and alfo for the fame rcafon it hath been faid, That he 
v/ho under a defeaftble title hath been never fo long in poflef^ 
fion of land to which another hath a right of entry, cannot juf^ 
t;fy fuch a detainer at any time within three years after a 
, claim made by him who hath fuch a right, becaufe all defea- 

fible c dates in the land arc wholly defeated by fuch a claim, 
and the fubfequenccuntinuaiice in pufleffion amounted to a new 
entry. 

Dilt. c. 79. 54* There have been Tome opinions* That the three 

22 H. 6 iS. years poilcirion inufl be of a lawful tllatc, and cotifequently 
Crompioij 71. lhat a difleifor’s continuance in quiet pofleiTion for never io 
marly year?, fha!l not jiiftify a forcible detainer j but it Teem j 
Hoijj^pn -rlv ncccfiiry to make a dillindtion between a detainer againft him 
force, wfver tiil* vvho has A right of entry, and a detainer againd a ftranger, ot 
*■ Has loft his right of entry j for I do not 

fxpi el,' is fee why three years continuance.'^'' a defeafitile pofleftion (hould 
f-,.i u. be a not juliify a detainer by fored againft a ftranger, inafmuch as 
Mi'nlrl' caniKJt take advantage of another’s fight, and bare pof- 

Cro. jac, J99. fcftioh is z good title againft all perfons^ except him who hath 
(he light, and ennhot be lawfully dci'eated by any othef« AUo 
(font* who' has the mere right to lands, have fo long negledted 
to rctover the pcfleflion thereof, till in judgment of law he 
hath no riK^re tight to fucili pofieftion, till he have reco- 
vered it by action, than a mere ftranger, there doth not 
feem to be any reafon that he (hould have more advantage 
againd a forcible detainer, than if be were a mere ftranger. 


4. Ciur.m. 14^. 


5 S* holden, That a peaceable 

continuance In podcilion for three years after a forcible entry, 
under any title whatfoever, W'ill not juftify a forcible detainer, 
inafniuich as the poileftion was at iirtf gained by force. Uut I 
cannot think this a reafiinable conftru^\ionof the faid ftatutes, 
for the force in the detainer being after three years quiet pof- 
fclfion, icems juftifiable by the exprefs words of the ftatutc j 
and where the force ufed in gaining a pofleffion is afterwards 
wholly laid afide, there feems to be no colour to fay, That it 
makes the fub(eqent pofleftion lefs quiet or peaceable than it 
would have been, if there had been no force at all ufed at the 
fir ft. 


56. It feems clear from the exprefs purview of the 
*K«i 51*. :faid ftatuie of 31 Eliz. c. ii..Tbat wherever the defendant 
r. Barges, pleadcth fuch-a poiTefiton in bar ofreftltution upon fuch an in* 
. MiuU a6r, liid^mcnt, either before the juftiew of peace* or in the king's 
* * bench, no reftitutim oeght to be awarded till the truth of the 
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pica be tried ; and it hath bepft holdep^. That the pleA of fuch ^ 1 

a pofleffion is good, without ^wing tittder what title, or 6 f R^vm* 

What' eftate fuch ppiTefllan was-, becaufe it "is riot th^ title,* » 
but the pofleflion only, which is material in this cafe. 

Seif. 57* It reeuis that from ihc wording of 31 EllA, c* ^ 

1 1, it one who has been in poiTeffion for three years, be ouft- ^ H • 
ed, and the Ame day re-enier with force, and aifo be indii^t^ 
cd for fuch re-entry on the very fame day, it may he ^ueftion* 
ed whether the profecucor ought tphave refti‘tstion, inafmuch 
as the words of the ftatutc are, T hat there ftali be no 
reftimtion, faff, if the perfon indified have been in quiet 
poiTefTion for three years next before the day of ihe indidl- 
•* menc found j'* and here the derendant hath been in po/leiTien 
^nree years before the day of the inditftment, theutgh not three 
years before the indidtment, inafmuch, as he was olitfed the 
fame day. if it be confidered, That the circiimftance of 

finding the iiuliiSIment on that day no way affefts the merits 
of the cafe, or leflens the oflFence any moie than if it were 
found in any other dayj and that leflitution rtiuft have been * 
awarded ifTt'had been found on another day j and that the mif- 
chief complained of Lnjthc preamble is, that ptrfons were by 
Colour of fuch*indiclriieius“vifi‘en turned out of their pofi'efiioos 
which they had quieJy iMijoyed for ihtce years next before fuch 
indiaments found, which does not e.\rcnd to the defendant in 
the •ptefent cafe, I rather inrJint to think, that reflitudoii 
might be aw'arded to the profecuTor in this cafe, inalmuch an 
i: dearly appears, 'J'hac the dcfend;iav%- policfiion hath not had 
fhree .years uninierrup ed continuance within the intent ol the 
ftaiU'C. 

Seif. 58. As to the eleventh point, For what other 
caufes fuch rcftituiion may be flayed ; it feemeth to be fetiled * ’43* ^ 

iMs day. That if the defendartt tender a travel fe of die foiCe, * * ** 

which molt be done in writing, and not by a bare dw'iii«! of s^.k. 5S7, jfSi 

the force by parol, thejuftice ought not 10 make any’ refli- 
tu.-ion, till the travCrfe be tried \ in order wherco.-i.o he niiifl 
award a n)enire filclas^ whereon a jury mufl be returned, on i •/*!,. 
whofe verdict the award of reflrtu ion Ough^ to depend. 

Sc/f. 59. It hath bvru refoJved, Tha: if fuch a jury fipd , r-d. 97, 09. 
part of the indidlmciK cp be true, and pure of it 10 be fal:e , 1 K;;b. 4^7. 
yet if they find fo much thereof 10 be true os will warrant a 
*reflituctoi], rhe juflice ought to lelSore the par;y ; as where, 
on an indiAment of forcible entry and forcible detainer, the 
jury find that the entry Was peaceful, and the decainci was 
only forcible. 

Se^ft 69. As the Jufitce is bound ^aitay the award of refli- 
tu:ion, upoO the deftndaiu's lendcnng a iravcrfe of khe force, lo ' 

it harh'iifo Wch an award 7^, 

in ai'iy ca& calling to 

«LilWir for hih4elf> foi* K is implied iiy ria u .'ll juflice, ill 

U ,4 iti« 
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Of fOJlCl^LE ENTRIES fife. f. 

the conftruAion of all laws, That no one ought to fufTer any 
prejudice thereli»y, without having iirft an opportunity 'of 
fending bimfclf* 

Se/:!. 6 tm As to the tv/clfth point, %»!%. How fuch a refti- 
tutioii may be fuperfeded before it is executed; there is- no 
doubt but that the fame judicesy by whom, a relHtution is 
awarded upon an iiidi^nicnt of forcible entry or detainer 
found before them, may alfo afterwards, upon an infufEcicncy 
of the indidment appearing unto them^ fuperfede the fame 
before it is executed : And it hath alfo been fiid. That if 
I'uch an inJidment be taken, and reftitution awarded by four 
or five juftices, that two or even one of the fame jufticcs may 
fuperfede the execution thereof, as well as more or all of 
them. But it feems to be agreed, 7 ‘hat no other juftices, or 
other couit t^hatfoevcri have I'uch power, except the King’s 
Bench. 

bl* Howevei* it is certain, that a eertior^irl from the 
King’s Bench is a fupsrfejeas to Inch reftitution ; for every 
fueh certiorari has thefe words icram fiobis Urminari volvwus W 
iiUhiy and conl'cquently it wholly* « he bands of the juf- 
tices of peace, and avoids any reUicution which is executed 
after the tcjh\ but docs not bring the juftices of the ppacc, 
crV. into a contempt, unlcfs they proceed after the delivering 
thereof. 

63. As to the thirteenth point, viz, tloW ftich refli- 
tiitloil may be let afide after it is executed; it is certain, 
'i'hat tht juftices of the King’s Bencli, havinga general ftiptr- 
intenJent power over all the proccedijigs whatfoever of juf- 
ticcs of peace) may fet afidc any fuch icftitutioii, if it fhall 
appear to them to have been cither awarded or executed 
•agaiiift law ; as where the iiulidmcnt wbcrcon it was ground- 
ed, being lemovcd before them, appe.'trs to be infufficient, 
and thereupon is quailied ; or the defendant traverfes the 
force nnd gets a verdict in tl*e King's Bench, or wherever ir 
fufKcicntly appears that the juftices of peace have been irre^ 
gular in their proceedings, as by refufing to try a traverfe of 
force tcudeicd by the defendant5 (fcm * 

SeLl^ 64. Yet if an indidmcnt on thefe ftatutes be re- 
moved into the King's Bench) and the defendant having bceia 
turned out of polTeflton by the grant of reftitution to the 
profecutor by the juftices of peace) traverfe the force in the 
King's Bench, and then the offence be pardoned by a general 
pardon, the court cannot proceed on the trial, notwithftand-- 
ing the defendant would wave the benefit of the pardon, be- 
caufe it appears judicially) That? the king can have no benefit 
of a fine Irom the defendant if the verdiA ^pafs agatnft him } 
and the c6urt will never falfify aulndiclmeiit , which, is found 
a ■ ; by 
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by the oaths of twelve men, by ban affidavits ; and ronie* 
quencly in .this cafe the defendant can ha\^ no remedy to* 
fee afide the refiitution by controverting the truth of the in<- 
didtment. 

*Se£f^ 65* Neither can a defendant in any cafe whatfoever, Raymona S50 
ex rigon }uru% demand a reftitution, cither upon thequafliing * 
of the indiAment, or a verdiit for him on a traverfc thereof, 
tic. for the power of granting a reftitution is ve(lcd*in the euk. qj6. 
King's- Bench, only by an eauitable coiiftnuSlion of the gene- 
ral words of the ilatutes, and is not exprefly given by thofc 2KfV?5*7i* 
ftacutes; and is never made ufe of by that court, but when 0^- 
lipoii confidpration of ihc whole circumftanccs of the cafe, 
the defendant fhall appear tc have feme rights to the tencr 
ments, the pofleffion whereof hp loil by (he relH.ucion graiur 
cd to the profecutor, 

(fdt The court of King’s Bench hath been fo fa- c. £111.41. 
‘vouniblc to one, who, upon his traverfe of an indrefment ^ 
ui>on thefe^JVattHes being found for him, hath appeared to 
have been unjuftly of his pofle/Iion, that (hey have 

awarded him a^re-renTTuVion, notwithftanding it hath been vidr 2 Bum'* 
/hewn to the court, that fince the reftitution granted upon 
the indlAment, a ftranger hath recovered the pofleiEon of 
ihe fame laqd in the lord’s poqrt, 


CHAPTER THE SIXTY. FIETH. 

Of riots, routs, anq UNLAWFUL 

A S S E M B L IE S. 


I N treating of riots, routs, and unlawful aflomblics, I ft^all 
conflder, Firft, What (hall be called ^ riot, rout, or un- 
lawful alTcmbly. Secondly, How they- may be fnpprcfled and 
puniihed by the common law* Thirdly, How by ftatute* 

I. A Riot feema to be a tumultuous difturb* 
ance of thf peace, by three pet fons, {(x) or more, aflembling 
together of their own authority, with an intent mutually to s.yk. 594, 
iiilift one ano'.her, againfl any who fliall oppofe thcm> in the 
execution of lomc enterprizc of a private iia.urc, and aficr-» cio,n. 4c. 
wards a<ftual}y executing the fame in a violent and tuibuicnc i^uit ui uc, 
manner, to the terror of the people, whether the intended 
W'tre of itfclf lawful or unlawful, (b) 3 m.ij. iii.’ 

f /0 SifV. 

CV4« Pophamftoz. f 4 ^^ IS Mod. 262, 509, Strafifc 196. ri Moil, 115, 1 idb 

li;. 1 ^JUefc. ^50, 

U j For 
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For the better^ iindcrflnnding whereof, I (hall confid^r the 
follow.ng particulars Firft, How far fuch an aflembly may 
become riotous through the want of legal authority exprefled 
or implied, or be excufable by reafon of fuch authority.— 
Secondly, How far the intention with which the parties aifeni- 
blc together muft be unlawful. — Thirdly, With what kind of 
violence or terror the intended entfrpris&e muft be executed.— 
Foujfihry, How far ihe grievance intended to be redreflej 
nufcft be of a private nature. — Firthly, Whether the unlawful 
cxsctjcion of an aCi in its own nature* lawful may not make 
an aflembly riotous. 


(f) Tht 

thi^e 

are thr-« tipifs 
ov«r ffr » <?. 7*) 

t'f ** three fer- 
fons »rine!'',“«n 
inftance, thir jn 
ft veriety of flat- 
ter it h impof. 
lible for £S« 
mir.fl of to 
bealii’jysei^tijUy 
attentive. 4 
Burn. S8. 

(a) Kuir. ifAa. 
Kt V. Scott 
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Sftf?. As tothefirft point it feems, 7'hat wherever more 
than three perYons ( i) ufe force and violence, in the'exccution 
of any defign whatever wherein the laW does not allow the ufe 
of fuch force, all w'ho are concerned therein arc rioters, (a) 
Tut in fojr.c cafes wherein rhe law authorizes force, it is not 
only lawful, but alfo commendable to make ufe of it 5 asj.. f«'‘- 
z (n) (bcrilF or (b) conflable, or perhaps eveijJ[fti^ p.-ivaic {c} 
perfon, to affemblc a competent numbtyy^f people in oider 
w'lth lorce to fiipprc:® rebels, or or rioters, and after- 

wards with fuch force ai^ually to lupprefs them ; or for a juf- 
tic^ r>f peace, who has a juft caufe to fear a violent refillfiiice^ 
to raife the in order to rernoVe a force in making nn 

entry imo, or detaining of lands. Alio it feems to .be the 
duty of z {rl} (hcrifF, or other minifter of jullicc, having the 
execution of the king's writs, and being rekfted in endeavoui'* 
ing to execute the fame, to raife fuch a power as may cfl'ei - 
tiiallv enable them to overpower any fuch rcliftancc ; yet 
is ibid rot (<») to be lawful for them to raife a force for the ex- 
ecution of a (;ivil proct;fs, unlrfs (bey bnd a lefiftance ^ ant] 
it is certain. That they, are highly punifbable for ufirtg any 
ncedlefs ou(ra;^e, or violence thckdii, 

'4 lii>t 19^, 6z, 264, 


Lamb. 170 - 
PjIc. c. V 6 . 
Crotn. 61, 

C Mod. 43. 
SifioiVi I iSr 
Id 545. 


Sah 3. A? to the fecond point, v/i. How far the inten- 
tion with which fuch perlons allcmble together muft be unlav. * 
ful ) it feurns agrted, 'I'hat if a number of peifonS being met 
together at 9. fair or market, or church-ale, or any other 
lavviut or innoceiit CMfcarion happen' on a (bdd^n (JuarM to 
f»di together by the cars, they are not guiltjr of $ riof, but 
, of ludden aftVay only, of vi’hich none atx guilty but thefe 
Jm«io adually engage in it, becaufe the defign of their mcet^ 
‘^Mg iniiocenc apcl lawful, i<inl the fdbfequent breach of 
the peace, l)ap|7eiici| unexpedtedly without previous in- 
tention concerning ic. Yet it is faid, That If perfons, inno- 
cently alfcmblcd together, do afterwards upon a difputehap^ 
peniisg to arife among diem, thcmlblves into parties# 
with promifes cf mutual alBliance, and then make an affray, 
they are guilty of a riot,’ bt-caule upon their confederating 
together with an intendon to break ibr peace, they may »» 
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properly be fald to be affcmbled together for that purpofe 
from the time of fuch confcderacy,‘as if their firft cominy 
together had been on fuch a defign: However it Teems clear. 

That if in iltn aflfembly of perfons met together on any law- 
ful occallon whatfoever, a fudden propofai (hould be Parted . 
of *going together in a body to pull down a houfe or iiiclo- 
fure, oi to do any other aA of violence to the difturbance of 
the public peace, and fuch motion be agreed to, and exe- 
cuted accordingly, the perfons concerned cannot but be riot- 
ers, becaufe their aflociating themfelves togeihcr for fuch a 
new purpofe, is no way extenuated by thejr having met at 
fil'd upon another. Alfo it feems to be certain, 7 'hat if a Vj<!c , 

■ per fon feeing o hers a^^ually engaged in a riot, dojoinhim^ 
icif unto them, and alHft them therein, be is as nwch a fiotef 
as if he had at firft aftemblcd with ihcm for the fame pu - 
pofe. inafinuch as he has no pretence that he Qame iiinq- 
centty into tfia company, but appears to haye joined him- 
— 'fxlLiiflJto them, with an intention to fecond therp in the execu- ^ Modtrn4j, 
tion of their uuftlawful encerprize \ and it would be endlcf:, as rr,--— 
well as ruperfluoii^>to examine whether every particular perfofi 
engaged in a riot, in truth one of the firft aflembly, or 

atSfually had a previous knowledge of ih^ defign thereof. 

Sc£l. 4. As to the third point, ct/z. With what kipJ qf vio- 
lence or ff*rror, the intended enterpriy^p mpft be executed, it 
hath been holdcn, That it ought to he acvompanied with Tome 3 inft! 17^! 
offer of violence, cither to thr. perfon of a mao' or to his pof- 
leftions, as by beating him, or forcing him to (}uit the pofler* 
fion of his lands or goods, ^c. And from hence it feems 
to follow. That peifons riding together on the road with un- 
ufual weapons, or otherwife aliemhiing together in fuch a maiii. 

;^cr as is apt to raife a terror in the people, without any of- 
fer of violence to any one in refpeft^ither of his perfon or pof^- 
ftffions, arc not properly guilty of a riot, but opiy of an un- 
lawful aflembly, 

5. However, it feems to be clearly agreed, That in 
every not ificrc inuft be /omc fuch circumftanccs cithtr of 
adu'al force or violence, or at le^ft of an apparent tendency 
thereto, as are naturally apt to ftrike a terror into the people i 
as the fhew (a) of armour, threatening fpecches, or turbulenc 
‘gefturcs j for every fuch ofrbnce muft be laid to be done in ter^ UiU. c. S?*. ' 
roi'empepuli .'(2) And from hence it dearly follows. That aiiem- J ^ 
blies at wakes, or other fcftival times, or meetings for exer- 2 iCeb* It?- 
cife of common fperts or diverfions, as bull- baiting, wreft- Ci>n. 1. Roiu 
ling, and fuch like, arc n< 3 t riotous.* And from the fame ^ 
ground alfo it feems «o,.fono'w. That it is poflible for more 
than three peHc^ns (3) to aflimblc together, with an intention Limb. 179. 

(i) Vld' eheepMvm of HgSt, G. Jt bi the cifi of the <^een v. SsUy, r >■ Moiern 115- 
^3) ft be ihrec prribns or aurc/* vide none (i) b 2, 
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(o execute a wrongful and alfo actually to perfornt the!' 
intended enterprszc, without being rioters ; as if a tom^ 
petent nqmber of people afletnhle together, in order to carry 
ofF a piece of timber to which of the company hath t 
pretended right, and afterwards do carry i% away without any 
threatening words^ or other circomftances of terror. AOd 
from the fame ground it >feems alfo to follow^ That per- 
fons afTemblcd together in a peaceful manner to do a thing 
prohibited by ftatutc, as to celebrate mafs, £5V, and after-? 
.wards peacefully performing the thing intended, caniiot be 
faid to be rioters ; for there Teems to be no reafon "why an 
aficmbly (hould become riotous barely for doing a thing con- 
trary to flatire, any more than for doing a ttiing contrary 
to common Uy* 

5//7. 6. As *0 the fourth point, v/z- How far the grievance 
Intended to be rcdrciled muft be of a private nature ; it feems 
agreed, I the injury or grievance complained of, and in- 
tended to be revenged or remedied by fuch an aflem^);; Tfibi^ 
lelate to fome private quarrel only; as the>mlTJfing of lands 
in which the inhabitants of a town cl^^ma right of com.? 
moil, or gaining the poQeflion of tenements, the title whereof 
{s ill difpute, or fuch like matters relating to the interefts or 
difputes of particular perfons, no way concerning tbe pub- 
licit ; for wherever the intention of fuch an aiiemibly is tu 
reuref's publick grievances, as to pull down all inclofufcs in 
general, or 10 reform religion, or to remove evil counfcl- 
brs from the king, &c. if they attempt with force to execute 
Inch their intentions, they arc in the eye of the law guilty of 
levying war againft the king, and confcquently of high tiea- 
fon, as appears from chapter fpvcntccni feilion twenty-five. 

Sct^. 7. As to the fifth point, Wz.Whethcrthe execution of 
an act in its own nature lawful, may make an afiembly riotous;^ 
it bach been generally holden.. That it is no w'ay material whether 
the jiil intended to be done by inch anatTembly, heof itfclfiawful, 
or unlawful ; from whence it follows. That if (n4>re than three 
per tons ( 4)anilf a man to make a forcible entry into lauds, to wh ich 
one of them -ms a good right of entry, or if the like number in 
a violent and tumultuous manner join (ogetbfr in removing a 
nufance, which may lawfully be done, in a peaceful man- 
ner, they are as properly rioters, as if the act intended to be 
done by them were never fo unlawful ; for the law will not 
f4#er i^erfonfi to feek redrefs of their private grievances, by 
' i^llh cbngcrous iliflurbanecs of the publtek pe^ce : Howeveip 
me juflice of the quancl in which Turh an aflpmbly doth en>« 
gage, is certainly a great mitigation of the o^cncc. 

Sc^, S. A Rout feemsi to be, according to the gctie^ 
ral optA*on\ a difturirance of the peace by periona afftmUf tig 
together ivith^n intention, to no which if it ^cxccii* 

red 
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, ted will make tbem'rioterst and a&ually making a motiofl t6<^ Lamb.s 75 >*T^» 
wards the execution thereof ; But by fomc books, the notion Sj* 

of a rout is confined to Aich aflembiies only, as are oc« B. Riots, 
cafioued by Tome grievance common to all the company ; as 15* 
the inclofure of land in which they all claim a right of com- 
mon, &c. liowever jnafmUch as it generally agrees with a 
riot as to all the reft of the above-mentioned particulars, requi- 
ftte to conftitute a riot, which have been already fully explain- 
ed, except only in this, That it may be a complcat offence 
without the execution of the intended enterprise, it feems not 
to requiTe any farther explication. 


Sell. g. UNLAWFUL AsstMBLY, according to the 

common-opinioni Is a dlfturbance of the peace by perfons barely 
aflembling together, with an intention to do a thing, which if 
it were executed would make them rioter^, but neither actually 
executing it, nor making a motion toward the execution it. ruiu>n 25. 
But this icems to be much too narrow a definition. For any •• W* 
whatfoever of great numbers of people with fuch cir- 
cuniftances of'cerror, as cannot but endanger the publick peace, 
and raife fears and'^ea.loufies among the king’s fubjedls, feems 
properly to be called an unlawful aflembty t as where great 
numbers, complaining ofa common grievance, meet together, 
arnted in a warlike manner in order toconfult together concern 
ning the moft proper mc.’ins for the recovery of their interefts^ 
for no one can forefee what may be the event of fuch an ailem- 
biy. 


Hdbairt^s. 

S4lk. 594, 595. 

1 Vca.36(^,3S<»« ' 


Se/ff. JO, Alfo an aflembly of a man’s friends for the dc- 
fence of his perlbn, againft thole who threaten to beat him, Umb, 1*79,^10. 
if he go to fuch a market, See. is unlawful; for he who is Summary 137, 
in Tear of fuch infuUs, muft provide for his fafety by de- 
manding the furcty of the peace againft the perfons by whom j ’ro. 9t, 
he is threatened, and not make ufe of fuch violent methods, zx Mod.n6, 
which cannot but be attended with the danger of railing 
tumults and difnrders Co the dlfturbance of the public peace. 

Yet an airembly of a man’s friends in his own houfe, for 
the defence of the pofleflion thereof, agaiftft thofe who threaten 
to make an unlawful entry thereinto, or for the defence of his 
psrfoii ag.iinft thofe who threaten to beat him therein, is indul^ 
ged by law.; for a man’s houfe is looked upon as bis caftic. 

ji. As to the fecond point, vfe. How far offences „ , 
pf this nature may be fupprelled and puniflied by the common 
Jaw; it feems clear. That every fheri/F, under- fherift', and Vi<iciupra. 
plfo every other peace officer, as conftables, See. may and 
ought CO do all that in them lies towards the fuppreffing 
of a riot, and may command all other perfons whatfoever 
CO aififtthem theteih. Alfo it is certain. That any private^ 
perfoif may- lawfully endeavour to'appeife all fuch difturbanccs 
by Haying hofe whom he (hall fee engaged therein from exoeue* 
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ing their purpofe^ and alfo by (lopping others whom he (hall 
fee coming to joirr them ; for if private perfons may do'^hus 
much, as it is moll certain that they may. towards the rup« 
prelTtng of a common affray, Airely a firiiori they may do it 
towards the fupprening of a riot ; Aifo it hath bean holden.^ 
That private perfons may arm themfelves in order to 
prefs a riot j from whence it* feems clearly to follow, cb*t thJgi;; 
may i^lfo make*ufc of arms in the fuppreffing of it. if there 
a neceffity for their fo doing. However it feems to be cx-^^V 
tremely hazardous for private perfons to proceed to thofe extre* 
mitics ; and it feems no way fafe for them to go fd far in 
common cafes, left under the pretence of keeping the peace, 
they caiife a more enormous breach of it, and therefore fuch 
violent mcthodls feem only proper againft fuch riot^ as (iivour 
of rebellion, for the Aippreffing whereof no remedies can he too 
(liarp or feycre.— However it is mailed by | Geo. j. c. 5. 
‘‘ That if more perfons than twelve being uplawfully. riot- 
otifly and tvimultuouily alTcmbled. twelve or more 
(hall continue together, and not difperfe th cpife lve^ within 
one hour after proclamation made in pupAfance of that (la-^ 
tute, that then every peace pfficcr of "W place yihtxc fuch; 
aftembly fliall be, and all perfons who (hall be comm^inded;; 
to be afjlfling to fuch officer, may and ought to apprehend*; 
all fuch rioters, and carry them before fome juftice of peaces ': 
and that if any fuch rioter (ball happen to be killed, maimed, 
or hurt hv reafon of their rcfifting fuch officer, ifc. the of- 
ficer (hall be difeharged, Wr.** But the ftatute being 
wholly in the affirmative, cannot be thought %o take away any 
part of the authority iq the fuppreiling of a riot, which was 
l^fore that time given either to officer* or private perfops by 
the common law or by ftatuie* * 

Sal. 12. Generally offences of this nature are punifhed 
at the common law, as trefpaffes, by fine and imprifonment 
onlyj yet fometimes, where they have been very enormous, 
they have been punifhed with the pillory & and anciently, if 
they were undertakeA^o contempt of the king’s exprefs pro* 
hibition of their meeting, under pain of forfeiture of lands. 
&c. they feem to have been puniihahle with fuch for- 
feiture. 

Suf. 13. It hath been holden. That the perfons of whom 
a corporation confifts. being guilty of a rjot, are punifbable ii\ 
tbitjijr-'nfttural, but not in their politic capacity; for the cor- 
pdHtlon jtfclf cannot be in fault, bec^ufe it is invifible, and 
exifts only in fiippofition of law. Yet there are fome prece- 
dents by which it appears, that corporations have been amcr-i^ 
cad, (5} aqd their liberties f^ized into tfie king’s hands, 
fulfering 4 dangerous riot tg happen within Jtheir jurifdidlioq 
without ufing their endeavours, to fupprefs it. 
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Seff. 14. Women are j^nilhable aH rioters, but infant 
under" the age of difcretion are not. * 

As to the third point, vSz. How for offences of this na- 
ture may be fappreffed and puniflied by ftatute j I fljafi confi- 
dbr, How far they may be fupprcfled and punifticd by one 
juftice of peace. And, How far by two or more. • 

Stff. 15. As to the firft of thefe pointsVit*is enaded by 
34 Edw. 3. c. i. .“ That juftices of peace (hall have power 
« to reftrain offenders, rioters, and all barrators and to 

purfuc, arreft, take and chaftife them according to there 
« trefpafs and offence ; and to caufe them to be iinpnfoncd, 
■ and duly punifhed, &c.” • 


SeSJ. 16. And this ftatute has been liberally conftrued for , 
the advancement of juftice } for it hath been refolved. That 
if a juftice of peace find perfons riotoufly affcmbled, he alone 1 
-itlioiit flaying for his companions hath not only power to 
Arreft the offenders, and bind them to their good behaviour, > 
or imprifon them if they do not offer good bail, but that he 
may alfo amhorife others to arreft them by a bare parol com- 
mand without other warrant, and that by force the * 

perfons fo commanded, may purfue aird arreft the offenders in , 
his abfence as well as prefence. It is alio ford, 1 hat if a juf- 1 
tice-of peace be lick,' and hear that perfons are notoufly al- 
feinblcd, he mav fend his fervants to arreft them and bring 
them before him i and that if he hear that perfons are rioU 
mifly together in a certain place, and go thither and find none 
there he may leave his fervants behind him with a command 
to arreft them, when they fhall come. Alfo it is fold, 1 hat 
after a riot is over, any one juftice of peace may lend his war- 
rant to arreft any perfem who Wjts concerned in It, and alfo 
that he may fend him to gaol, till he (hall find furetics for his 
i£Ood behaviour* 

Sfif. 17. But it feems to be agreed, that no one (a) jufo 
tice of the peace hath any power by force of this ftatute, ci- 
ther to record a riot upon liis own view, or to take an inqui- 
ition thereof after it is over. Alfo if one juftice of peace pro- 
ceeding upon this ftatute, ftiall arreft an imiocent perfon as a 
rioter it feemeth that he is liable to an aftion of ireipafs, and 
that the party arrefted may juftify the refeutng ofh.mlelf, be- 
caufe no finglc juftice of peace is by this ftatute made a mdp 
S the fold oince. it) But if a riot fttall be committed by 
perfo.as afmcd In an unufual manner, contrary to the ft^ute 
Tf NortymPton, and any oncjutt.ee of peace afting « 
in purfuancJ of the fold ftatute, fei' 4 e the arinour and impnton 
Kftcndcr, and m.'ike a record of the whole matter, fiKh 
a record cannot be traverfed, bccaufc it is made f>y 
jn a judicial capacity, as appears ml?re at forge m the chapter 
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af affrays ; and for the fame reafon, if a juftice of peace pro^ 
ceeding on the ftatute of 15 Rich. 2* againft forcible es^tries 
and detainers, (hall upon bis own view record a riot, which 
ihall be committed in the making of any fuch forcible entry 
or detainer, a ript fo recorded cannot be traverfed, as hath 
been (hewn in the foregoing chapter, Alio if a juftice of 
peace aAing as a judge, by virtue of any ftatote whatfoever 
er«mpton 65. impowering him fo to do, make a record upon his vicw.of a 
f.7c. committed in his prcfence, fuch record (hall not be tra- 
verfed ; for the law gives fi^ch an uncontroulable credit to all 
matters of record, made by any judge of record as fuch, thaf 
it will never admit of an averment againft the tfMtb thereof. 
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i8- It- hath been queflioned. Whether a juftice of 
peace be authorized by virtue of the above-mentioned ffatutq 
of 34 Edw. 3, c, 1. to raife the power of the county to fup« 
prd's a rioti but. it feemeth. That by being made a confer- 
vator of the peace, he hath by ap implication of lawj, all 
fuch powers in relation thereto, as ^re incident to t^c office 
of a confervator of the peace by the common l^w ; and con- 
fequently, 'fhat he hath a right of demanding tbe afliftance of 
others to enable him to preforve the peace in the fame manner, 
as every (hcrift' and conftable arc imppwered to demand fuch 
affiftance by the common law: However there feems to be 
no reafon to doubt, but that every jull;ice of peace is aytho- 
rized by 17 Rid}, a. C. 8. to raife the power of the county 
to repcefs a riot; for by the faid ftatute it is enaded, That 
as foon as the (beriffs, and other the king’s minifters,’* 
under which words all juftlces of peace feem clearly to be in- 
cluded, (hall hear of a riot, rout, or other aifembly again{( 
the peace, they with the power of the county where fuch 
cafe {hall happen, (ball ^difturb fuch malice with all their 
power, and (hail apprehenVJ all fyeh offenders, and putthei^ 
“ in prifon, until due execution of the law be made of them ^ 
and that the lords and other liege people of the realm (Hdl 
attend, with their whole firength and powqr, tbc (heriffs 
and miniltcrs aforefaid.” 


19. As to the fccond point, viz^ How fai* offences 
of this nature maybe fuppre^d and punj(hedby two or more 
juftices of peace ; it is enaSed by 13 Hen. 4. c. 7. That if 
any riot, aflembly, or rout' of people againft the law, bo 
made in parties of the realm, that the juftices of peace, 
three or two of them at the leaft, and the (herifF or under-., 
(^eiriif of the county where fuch riot, aflembly or rout, 
V be made hereafter, (hall come with the power of the 
ewnty (if need be) to arreft them, and (hall arteft them ^ 
and ebefame jufficesand (beriff', or under-iheriff, (ball havq 
power to record that which they (hall ffnd fo done in their 
prefente againft the law. And that by the record of thq 
‘‘‘ feme juflices and (herifF, or under* ffieriff, fuch trefpaffefs. 

aii4 



tJ>JLAWFtIL ASSlMBLlfeS. |>J{ 

and offenders (hall be convi£l in the manner and forni as \% 

<< cent^Aned in the ftatute of forcible entries^’* 

Se<i7. 20. In the conftrdAion this flatutei compared with 
the above- mentipned ftatute of if Rich, li c. 8» and alfo 
V^ith the ftatute of a Hen. 5. c. 8. it hath been holden. That 
all perfons whatfoever, and even noblemen^ and all others of 
what condition or degree foever they may be^ except womciij ,, 

clergymen, perfons decrepit, and infants under the age of Dale. €.46* : 

fifteen yearS) are bound under pain of fine and imprifon- 
ment, upon reafonable warning to attend the juftices and iheriffs * ” ** 
in the execution of the faid ftatute^ and not only Co arreft the 
rioters, but allb to conduct them to prifon. 

Sf^7. 2t« Alfb it hath been holden. That thofe who attend ^np! no, tsir 
the juftices in ordet to fupprefs a riot, may take with them fuch t"rompton6»- 
weapons as fhall be ncceffary to enable them effectually to do it, 
and that they may juttify the beating, wounding, and even the 
killing of fuch rioters as fhall reftft^orrefufe to furrender them* 
fcives. • 

22 . It is fiid. That the juftices of peace ate not only 
impowered b/thc faid ftatute, to raifethe power of the county 3 i 6 > 3*^^ Vs* 
to aftlft them, in fuppreftlng a riot which fhall happen within ^^{[(00 29^ 
their own view or hearing, but alfo, that they may fafeiy do it 

iip0n a credible information given them of a notorious riot hap- 
pening at a diftance, whether there were apy fuch riot in 
truth or not ; for it may be dangerous for them to ftay till 
they can get certain information of the fad\ : But they fceiii to 
be'punifhablc for alarming the country in this manner, without 
fome fuch probable ground of their proceeding, as would in- 
duce a reafonable man to think it neceflary and convenient. 

23. It feems clear from the faid ftatute. That if the 
juftices, in going towards the place where they have heard that 
there is a rioc» fhall meet perfons coming from thence riotoufly 
arrayed, they may arreft them for being aflemWed together in 

fuch an uuUwful manner, and alfo make a record thereof, evum. sV 
for the ftatute extends to all other unlawful aflemblies whatfo- 
ever, as well as to riots. 

24. Alfo it feems clear, That after the juftices h ive 
bad a view of a riot they may make a record thereof, whether 
the offenders be in cuftody at the fame time, or have efcaped : 

And it is faid that the juftices may lawfully, upon a frefh pur-^ 

fuit, arreft fuch of tiic offenders as ihali have efcaped, but that x,,r at. 
they cannot at another time award any procefson fuch a record,' u^ii. 46.' 
and therefore (hat tlwy ought to fend itihlo King’s Bench, ifany *«• 

of the offitndt^s efbape from a freftt purfuit, and that procefs * 

(hall ifttte'e^afnfttl;iem from thence:- However thcr# feems re 
be nodbubt, bu< t^at any of the fame juftices ^who have recorded 
a riot, or ai.y other juftiee of peace, may at any time by virtue * 
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of the abovementioncf] ftatute of 34 E<jw. 3# c. i. arrcft thofe 
who have been notoriouily guilty of a riot» in order to compel 
them to find furefies for their good behaviour. 

SfSf. 25. It feemeth to be ftrtain, That the record of a 
riot exprefly mentioned to have happened within the view Of 
the juflices by whom it is recorded, is a conviction of fa groat 
authority^ that it can noway be traverfed) however little ground 
in truth there might be to affirm that any riot at ail was com- 
mitted, or however innocent the parties may be of the faCi re- 
corded agairifl them. And it is faid, That if any one be bound 
by recognizance to keep the peace, and on a feire fachs there- 
on fuch a record of a riot be produced againft he ihall not 
only be concluded thereby from pleading the general iflue, but 
alfo from pleading any matter of juflifleation whatfoCver* 


otvf?. 26* However it feemeth clear, That if in fuch a rc- 
X.ambard 317. cord of a riot it be contained, that the party was guilty thcre- 
p*iton c. 130. Jn Qf a felony, or maim, or rcfcous, the party ihall be concluded 
thereby as to the riot only, and not as to any of the other 
matters, becaufe the juflices of peace, have by this (latute, a 
judicial authority over no other oftenccs except riots, routs, 
and unlawful aflemb]ies4 


SeS!. 27* And inafmuch as fuch a record Is a final con- 
viClion of the parties as to all fuch matters as are properly con- 
tambard 3T6. taincd in it, it ought to be certain both as to the time and placer 
Liiton c. 46. offence,’, and the number of perfons concerned therein, 

and the fcvcral kinds of weapons made ufc of by them, and all 
other circumftances of the tadt; for fince the parties are con- 
cluded from denying the tfuth of fuch a record, and have no 
other remedy to defend themfelves againfl: it, but only by 
taking advantage of the infuffieicncy of what is contained in it, 
they may juflly demand the bcheiicof excepting to it, if it do not 
exprefly Ihew, both that they are guilty within the meaning 
of the ftatute^ and alfo bow far they are guilty, and that the 
, ^mbard 319, jtifticcs have purfued the power given them by the faid ftatutc, 

ground it feems alfo to follow, That fuch a 
i;uii.DaU.c.46# record may be excepted againft, if it do not appear to have 
been made by the iheriff or under-lheriff in concurrence with 
the juflices. 

S£^f. 28. It is faid that the offenders being under the ar- 
LambarS 3x7. icft of the faid juflices, and alfo convided by a record of 
n;iiwa c. 46. their oflence, ought immediately to be committed to gaol by 
the fame juflices, till they ftiall make fine and ranfom to the 
^ieingi which can be aflefled by no pther juflices of peace, ex- 
cept thofe by whom the record of the offence was made } 
and by % Hen. 5. c. 8. fuch fine ought to be larger than it 
was wont to be before that .ftatute,^/or the fupport of the 
charges of the faid juflices, whereof payment <K^ght to 
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i 9 made by .the (herifF, by indenture thereof between him aiu} 
them. . • 

o//?. 29. It is farther enaftcd by the faid ftatute^of. 13 

Hciii 4. c. 7. that if it flial! happen, That fuch trcrpafleis 

and offenders be departed before the coming of the faid juf- 

Vices and (herifF, and under-iheriiF, that the fame juffices, 

three, or two of them (ball ’ diligently inquire ‘within a 

month after fuch riot, affenibiy, or rout of people fo made, 

and thereof ffiall hear and determine according to the law 

of the land.” 

% 

Seef, 30. Alfo it is farther enafled by 19 Hen* 7. c. 13. 

That the iheriff* having a precept directed to him to return 
a jury in purfuance of 13 Hen. 4. c. 7. (baJI return twen- 
ty-four perfons dwelling within the fhirc where fuch riOr, 
rout, or unlawful affcmbly fhall be fo committed and donci 
“ whereof every of them fhall have lands and tenements 
within the fame Ihire, to the yearly value of twenty ffiiU 
lings of charter-land or freehold, or twenty- fix {hillings 
and eight-pence of copyhold, or of both, over and above 
‘‘ all charges, for to enquire of the faid riot, rout, or unlaw- 
“ ful alfembl'y. And that he {hall return upon every peifon 
** fo by him impanelled, in ifliics at the firft day twenty {hil» 

•** lings, and at the fccond day forty {hillings^ if they appear " 
not, and be fvvorn to inquire of the premifles at the firft 
day. And that the fhcrifF for every default, Stc. fliall for. 
feit twenty pounds, &c/' 

31. It is not clearly fettled, whether the month, , ,5*5 

within which thcjufticcs of peace arc confined to take their i fc.-h. 695. 
inquiry by force of tbefe ftatutes, muft be reckoned accord- inj-rH, 
ing to the computation of a lunar, or folar month ; however, 
it Jeems to be agreed. That if the juftices give their charge Pulton 29. 
to tiie jury, and it is faid, that if they do but award n nre- ^ i 4 >- 

cept for the returning of the jury, wUhin a lunar m«.njih, 
they may irdcc the verdict afterwards, for the caufe being 
regularly attached in them within the time preferibed by the 
ftatute, ihall "be profecuted ,as all other cafes ought, with 
Inch convenient difpatch as to the judges thereof Ihcll feem 
proper } and the ftatute, by obliging the juftices to make i'o 
ipeedy an enquiry, meant not to hurry them in tht caccu- 
tion of iti 

.32. It is generally faid. That any jufticc of the L^rnb. 

County may take fuch an enquiry, whether they dwell 

the place where the riot happened, or at a diftance, or whe- 63, 

thcr they went to View tKb riot or not j for the ftatute ougnt feem* contrtiy. 

to be conftrued as largely as the words wilt bear* in favour-of ^ 

ihe juftices power irr the fupprefling of fuch riots ; and there- ^ 

fort' tliNtife words in' the ftatutci that the fame iuffices, 

^ ■ ■* ■ .thaJ 
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fliall enquire, ought to be thus expounded. That the fame 
juftices who were before irhpowered to raife the pOjffi^ &c. (hall 
inquire ; and it is clear. That any juftices in the county are 
within that part of the ftatute which gives that power ; nei- 
ther is it any way reafonable to conftrue the laft claufe of the 
faid ftatute, Whereby the juftices who who dwell nigheft, are 
bound to execute the ftatute under pain of one hundred pounds, 
in fuch a manner as to reftrain the jurifdiflion of thofe who 
by the foregoing part of the faid ftatute are authorifed to ex^ 
ecute it ; for if fuch an cxpofition fhould prevail, the negli- 
gence of the juftices who happen to dwell nigheft would 
make the ftatute wholly inefteclual* 

^ 33. Jt feems clear from the wording of the above- 

mentioned claufe, that the Iheriff ought not to join with 
the juftices in taking of fuch an inquiry, as he ought to do 
in making a record of a riot upon view. 

Av/. 34. Alfo it feems clear from theft words in the fia* 
tiitc of 13 Hen. 4. c. 7. That the fame juftices (ball hcai* 
and determine, &c/* that they may award procefs under 
their own againft thofe who (hall be indidled before 
them of any of the offences above- mentionedf, according to 
the form of the faid ftatute ; and alfo that they may award 
the like procefs for the trial of a traverfe of fuch an inquifi- 
tion, and do all other things in relation thereunto, which are 
of courfc incident to all courts of record. 

35. But It hath been queftioned, whether the juf- 
ticcs can lafely dirmifs the offenders upon their paying fuch a 
fine as (hall be impofed upon them, without Tome judgment 
for their imprifonment lis well as fine, inafmuch as the fta- 
tute of 2 Hen. 5. c. 8. is exprefs. That all rioters attainted 
of great and heinous riots' (hall have one whole year's impri- 
fonment at the leaft, without bail, &c. and that rioters at- 
tainted of petit riots, (hall have imptifonment, as beft (hall 
feem to the king or to his council* 

36. Formerly, if the fine impofed upon rioters by 
juftices of peace had been too favourable, it was a common 
practice for the court of Star-chamber afterwards to impofo 
fuch other fine as might, together with that which was.aflef- 
fed by the juftices of peace, be proportionable to the heinouf* 
nefs of the offence t and this was faid not to be a double pu« 
]ii(hment for the fame oftence, but only on award of due pe-« 
liaHy at feveral times. 

37. is farther enafted bjr the faid ftatute of 13 
Hen. 4. c. 7* ** I'bat if the truth cannot be found in the 
** manner as is aforefaid, then within a month then next foi-^ 

lowing, the juftices, three* or two of them, and the (he* 
riff, or under-fherilf, (hall certify before the king and 

•• his 
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his council all ibe deed and the ctrcumftances thereof x 
which certificate iball be of li^e force as the prefentment 
** of twelve men; upon which , certificate (tie faid crefpaflers 
** and oSenders fbali be put to aoTwer, and they which ihall 
be found guilty, lh|dlbe..puniOied according to the difere- 
^V^tion of (he kim and his couiiciK And if iuch trcfpaffers 
and offenders do traverfe. the matter fo certified, the fiime 
certificate and traverse iball be ienc into the King’s Bench, 
there to tried and. determined, as the law requirerh ; and 
if they appear not before the king and his council, or In 
the Kjng^s Bench, upon fuch proce^ and proclamation for 
their appearance as are required by the faid lUtute, they 
(hall be attainted of the riot, 

5 // 7 . 38- And it is farther enaded by xg ^len. 7^ c. 13* 

That if a riot, be not found by the jury by reafon qf 
any maintenance or embracery of the jurors, then the fame 
Juftices, isTr, over and above fuch certificate which they muft 
and are bound to make by Che fald ftacute of 13 Hen. 4. 
c. 7. (hall in the fame certificate certify the names and 
mildemeanors of fuch niaintainers, &cc, on pain that eveiy 
of the faid juftices, €sfr. ihall forfeit twenty pounds, if they 
have no reafoaable excufe for not certifying the fame ; which 
certificate fo made (hall be of like force as if 'he master 
were found by verdi<ft of twelve men ^ and every perfoii 
duly proved to be fuch a inaintainer, Ihall forfeit 
“ twenty pounds, 

Se^. 39, la the conftruaion of ihefe ftatutes it hath been Lamb, 513, 
holden, I'hat the cercifica:e required by Che above mentioned Puicon29.’ 
ftatutes may be made, cither by the juftices, who Went to 
fee the riot, or by thofe who took the inquiry ; but it feetns to 
be moft proper. That wherever fuch an inquifuion is taken, 
fuch certificate ihould be made by fuch juftices who made the 
inquiry, becaufe they having. had the examination of the fad, 
muft needs be beft able to judge of the circumftances thereof, 
and in that refped are the moft proper perfons to fupply the 
defeds of the inquiry: However, the (aid ftatute of 19 Hen 7* 
c. 13. which is grafted on 13 Hen. 4. c. 7. feems clearly to 
imply. That fome juftices are bound in a more efpecial man- 
ner CO make fuch certificate than any othws, by impofing the 
penalty of twenty pounds on thofe who negled to make it as 
they are bound by 13 Hen. 4. c. 7. which part of the ftatute 
feems to be moft leaionably applied to thofe juftices who took 
the inquiry, or in cafe that no inquiry was taken, to thofe 
juftices who endeavoured to* take one, but by the fault of 
others were hiiidred from taking it; fot there was no need of 
fuch an additional penalty on ihe neighbouring juftices who 
were bound bcfqrc.to dp iheir duty in executing 13 Hep. 4. c. y. 

VoL* 1 . ■ • X under 
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under pain of forfcuing one hundred pounds, as will be 
(hewn, fcdlion fflrty four, 

Se^. 40. Alfo it is generally fiiid. That fuch a certificate 
mufl: be made within a month after the inquiry ; and this feems 
to be a very rcafonable conftruclion where an inquiry has ac- 
tually been in ado ; but it* may happen that no inquiry at all 
may be t^ken, cither through the default of the flierilVin not 
returning a jury, or the obftinacy of the jurors in refufing to 
yppear, or the rebtllious humour of the people in not fuffering 
ilic jufliccs to do ihcir duty; in all which cafes a certificate 
feems to be required, both by the intent and letter of tiie 
fta.ute, the w'ords whereof as to this purpofe are, “ if liic 
“ truih canitot be found in the manner as is aforefaid, then 

within a month then next following, the jufi-ices, drV. fliall 
“ certify, dec.’’. And therefore in thefe cales it feems proper 
to m*!kc a ceitificate of the obftrudfions, which prevented 
tiic taking of fuch an inquiry, within a month after tl:cy 
happen. 

StiL 41. it feemeth clear from the plain words of the 
fta'.u e, 'That the certificate ought to be made to the privy 
council board, which is clcaily diliinguiihcJ, both In.rn liic 
Chancery, and alfo from -he King’s Bench, which in fon.e 
ftatutes relaiing to judicial proceedings, arc taken fo-r the 
king’s council, 

Scr!. 42. It is (aid, I hat il there be variance hctwc' n il'.c 
inquifiti<ni and certificate, that ihail be taken which is me;! 
tor the king's advantage ; and thereff)rc if the inquiiition be r.t 
a riot by ten perfons, and the cenilicaie of a riot bv tw’cntv, 
or by ten in harnels ; or of a battery joined with a riot ; thiii 
the ccrtihcaie fliall be ppf-ferred, becaufe the fine to the kin:;- 
ihall bv the gi cater ; but if they differ only as to the time, it ii> 
laid ihat the Jiujuifnion be preferred, 

SrdL 4"^. Aifo it feemeth certain, 'I'liat fuch a certificate, 
being in nature of an indic.iinent at common law', ought to 
comprehend the certainty of lime, place, and perfons, and 
oiher material circumftances, both' of the riots and main- 
ten.ince, ^'c. but perhaps it need not exprefs the additions of 
the oftenders. 

44 It is farther enafled by the faid ftatute of 13 Hen. 
4. c. 7. ’■* That the jiiftices of pe.'icc dwelling nighefl in evci y 
coiMitv where fuch rior, aflenibiy, or rc‘ut of people fliall be 
made hercafier, foecther wiih ihe flicrifF or under- fl.ciift’ of 
ihe fame county, and aifo the iulliccs of aflifes, for the rime 
that they fliall be there in their (i (Hon, in cafe that any fucli 
riot, t-flenibly, or roui be made in* their prefeiicc, fliall do 

c.xtcutioii 
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cxe<;;ution of this ftatute^ every one upon pain of one hund'eJ 
pounds, to be paid to the king as often as they (hull be fouird 
in default of the execution of the fame ftatute/’ 


Sfc?. 45. In the cohftruclion of this claiifc the following 
opinions ti^vc bee^n holden: Firft, That no juftice of peace is 
in danger of incurring the penalty, thereof, unlefs he dwell in c . tmio!. 63.* 
the county wherein a riot happens* iJ‘Uon t. 46. 


46. Secondly, That if any juftices of peace, who 

do not dwell neareft to the place, do adlually execute the Lit.oiia 3%' 
itacuie, they exciife all the reft. i'l* 03. 

47. Thirdly, That if the juftices whofe dwellina: , 
was neareft at the time or me not, or one or them, happen 

to die within the month, thofe whofe dwelling is thereby 
become the neareft are bound to execute the ftatuie in the 
fame manner as the others were. 


5 ^. 7 . 48. Fourthly, That notwithftanding thofe juftices i.jmbvd 3-T. 
only, who dwell neareft, arc liable to the penalty of the D.iJ:.>r. .. 
ftatute, yet if any others on notice neglect to fupply their 3 '** 

default, they arc iiiiable at diferetioa. 


6 V 7 . 49. Fifthly, That if the two juftices, or one of them, 
do t,heir duty in executing, or endeavouring to execute the 
ftatute, they not incur any penalty through a de- o i- .n c. 

fault of the flierift’, c-V^ cither in refullng to* appear, or to 3 '- 

return a jury, 

5 fi 7 . CO. Sixthly, That the faid juftices, fliall not „ , 

11 • 1 Cromnton 61. 

avoid the penalty by executing the^ ftaiute in part only, as 

by recording a riot without committing the parties. 


51. Seventhly, That no ’juftice, is fubjccl to 
the penalty of the faid ftatute on account of a petit riot, Dalton, c. 46. 
hut only otfuch as are notorious, and in nature of infurrciflions 
and rebellions. 


Sirff. 52. Eighthly, That if a juftice of peace, &c. had no 
exprefs notice given him of the riot, he ftiall be exeufed, mi- j^y***’ 
lefs it fo very flagrant, that oy common iiitenJnienr, ^i.iron asi. 

every one*, dwelling . near ^jiC coultf not but have notice 

I ^ ^ D.iitoji c. .f.6. 


SscL 53- Ninthly, That the acquicfcencc or agreement 
of the parties aggrieved is no cxcufe-'to the juftices, be- 
caufe they ought, e'x officio^ to make the inquiry, and make 
proclamation whether any will give evidence for the king, &c. 
and may bind fuch of the parties grieved, as lhall rciulb 
to profecute their complaint, to their good behaviour. 

. X 2 5^.7. 
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SeSi. 54. Alfo it is farther enabled by X Hen. 5» c. 8» 
That upon any default of the fatd juftices^ &c. touch-* 
ing the execution of 13 Hen. 4. a commiflion , (hall be 
aMFarded at the tnftance of the party grieved, to enquire as 
well of the truth of the cafe, is of the default of the 
faxd juftices, &c. and that the faid commiffioners (hall 
“ prcfently return into Chancery the inquefts before them 
taken; and that the jurors, vi^hofhall make inq[uiry, (hall 
be worth Kol. pgr annunty and (hall be returned by the 
coroners, if the (heriff, fuppofed to be in default, con- 
** tinuc in his office, &c.” See the ftatute, 

Sgil. 55. And it is farther cnaAed by 2 Hen. 5. c. 9. 
and 8 Hen. 6.''C. 14. That the lord chancellor, upon cora- 
plaint made to him, that a dangerous rioter is fled into 
places unknown, and alfo upon a fuggeftion under the 
foals of two juftices of peace and the flieriff, that the 
“ common fame and voice runneth in the county of the 
** riot, may award a gaptas againft the party, returnable 
** in Chancery, upon a certain day, &c. and afterwards a 
%vrst of proclamation returnable in the King’s Bench, &c.’^ 

Sefl- 56. But all the penalties of the above-mentioned fta- 
tutes having been found by experience not to be fufficient 
to reftrain the rage of the populace from breaking out jnto 
dangerous tumults, whenever they happen , to be perfuaded 
that they lie under any real or pretended grievance, it was 
thought ncccffary to make a farther provifion againft futh 
infolcnt difturbances of the peace, by more fcverc laws ; 

and to this end it was cna6led by i Geo. i. c. 5. 

“ That if any perfons to the number of twelve, ^5) or more, 
^5^ being unlawfully, riotoufly, and tumultuoufly aflembled 
vciiK'\!> dear “ together, to the difourbance of the public peace, and being 
fiom « required or commanded by aiw jufticc of peace, Ihcriff 

vi^rijcr it' is * of the county, or under-uierifF, or by the mayor, bailift' 
ncLcHary thit or bailiff s, or other head-officer or juflice of ihc peace of 
b^Vn or* ** towH CQj|>oraiet whcrc fuch affembly (hall be, 

ziiorc rioters in by proclamation to be made m the king’s name, immedi- 
order to cii title atcly to difpeffc tbemi'elves, and peaceably to depart to their 

to habitations, or to their lawful bufinefs, under the pains 

the hail of the faid ftatute, (hall afitrwards unlawful^, riotoufly, 
dred. (Vidci-d. c< and tumultuoufly continue together by the i^ce of one 
corVini* **10 the ^ bour after fuch proclamation made, or after a wilful let 
moifc obvious << or hindrance of a jufticc of peace, &c. from making the 

coniiruttij», u proclamation, (hall be adjudged felons without benefit 

tint pulnb<>ris r i ^ « 

not nec^lfary to * of clcfgy, «C. 
confticute the 

ftiltffly’ created by fcdlion 4< Douglas 70 C 5 . 

SeSJ. $7- And it is farther enafied by the faid ftatute, 
« That if any perfon or perfons, (hall with force and arms 

wilfully 
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« wilfully and knowingly oppofe^ obftruiEt:, or in any mannec 
<c wilfully and knowingly let, hinder, or hurt any pcrfon, ka 
<c who (oall begitY to proclaim, or go to proclaim, according 
(c to the proclamation appointed by the faid iUtute, whereby 
«c fuch proclamation fhall not be made, they (hall be adjudged 
felons without bcneht of clergy.*’ 

58^. And it is faither ena£l;ed by the faid ftatuto ^ vijrtha 
That i£ any pcrfons unlawfully, riotoufly and fuinultuoufly tnaUofthcrioI 
“ aflcmblcd together, to the difturbance of the public peace, 

“ lhall 'unlawfully and with force demoJUh or pull down, or 
begin to demolifli or pull down any church or chapel, or 
any building for religious worlhip, certified and regiftcrcd 
according to 1 Will. & Mar. c. 18.** which is commonly 
called The 7 'olcratioii Ail, “• or any dwelling-houfc, barn, 
liable, or other out-houfe, they (hall be adjudged felons with- 
out benefit of clergy.’* 


Se^f. 59. And it is farther cna£led by the faid ftatute, Vide 
That whenever any fuch church, &c. (hall be demolifhed, 

“ &c. by any fuch rioters, &c. the inhabitants of the 
“ town or hundred wherein the riot happened, (hail be 
hound to make good the damage, &c.” 


f JSOf. 60. And it is recited by q Geo. 3. c.’iq. That ^ 

whereas fame doubts havearifen W'hethcr the fi\id act of i .Geo. d -.truibl, •» . t 
“ 1. f. 2- c. 5. extends to the pulling down and dcmolilhlng tu.-., 

** of mills,” thereupon it isenavSled, “ I'hat if any perfon or r 

“ perfons, unlawfully, riotoufly, and tumultuoufly aflcmblcd p. -ii 5. 

“ together, to the dillurbance of the public peace, fliall un- 
lawfully, and with force demolifh, or pull down, or begin 
“ to demolifli or pull down any wind faw-mill, or other wind- 
“ mill, or any water-mill, or other mill, which (hall have been 
“ or (hall be erected, or any of the works thereto rcipedlively 
“ belonging ; fuch offender (hall fuftcr death without clergy;’* 
provided the profecutioix be" commenced w'ithi/i eighteen 
months after the oftcncc committed. 


t Se^. 61. It is 'ena(ftcdby 13 Car. 2. c. 5. « That no 
‘‘ perfqn or pcrfons whatfoever, mall folicit, labour, or pro- 

cure, the 'getting of hands, or other confeut of any per- jvijir 755. ' 

“ fons above the number of twenty, to any petirion, com- H 7 * 
‘‘ pbint, rcmbhftrance, declaration, or other addrefs to the 
“ king, or both, or either houfes of parliament, for akera- 
« tion of matters cftabltflidd by law* in church or (late, 

« unlefs the matter thereof have been firft confented unto, and 
ordered by three or more jufticcs of that county, or by the 
major part of the grand jury of the county, or divifion 
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oftlie county, where the fame matter (hall arife at their pub- 
lie uilizes, or g*cneral quarter fcllsons, or if arifing in Lon- 
“ don, by the lord mayor, aldermen, and common council 
*'• animblcd j and that jiopcrfon or perfons whatfoever, fhall jc- 
** pair to his majolly, or both, or cither the houfes of parliament 
‘‘ upon pretence of delivering any petition, complaint, remon- 
ftrance, or declaration, or other addrefles accompanied with 
cxcellive number of people, nor at any one time with above 
the number of ten people upon pain of incurring a penalty 
** nor exceeding one hu/idred pounds and three month's im- 
‘‘ priibnmcnt, on cnnvi< 5 tion, by two witnclles, within fix 
“ months, at the King’s Bench alTizes, or q.uarter felTions. 

. But this aft fhall not prevent the prefentatioii of any pub- 

lie or private grievance, to any member of parliament, 
by any number not exceeding twenty, or to the king, 
for any remedy to be had thereupon.’’ (6) 

(6^ rJ - I* I V/ii.. and Mary, feil*. 2. c. 2. f. I. avticle c, iifually ft) led the Bill of Rights, it 

“ I'ii.a it is the »jr ih? iictiiion t*.c Icinj.;, and thit a! 1 commicn»i-nts .md 

t )r I'l.h j» iltioii'r.g arc ilJcgi!. ’ On liietii)! of Lord CJcoiijc Goidnn, it was con- 
tend'd fill' t.'i irt..'!'* li.. 1 viiii..ali'y the ah(*vc of Charles j hut Lord Manstu’ld de- 

c!a.- I i' w.i. i!r n .Miiniou oi inioji of the c-urt, that rfither that, nor any other adt of patliamenc 
.Lp'-alo j It i and Uut it wUo m full force. Douglas 592, 593, 


CHAPTER THE SIXTY-SIXTH; 


Ov O y F E N C E S BY OFFICERS in 
GENERA L. 


O FFENCES unJev the degree of capital, more im- 
n<c(i.atcly aguinfi the f ibjccl, nor amounting to an aulii.fi 
dipLiirb.i ice of the peace, ar^- either ; Such arc committed 
by officers j Or, Such as a r.. committed by (.ummoii perfous 
Vvitho'ji .'iiiy 1 elation to an office. 

Oflencc!: by officers feems ; duciblc to the following heads. 5 
J tII-, Neghft, or breach of duty, Secendiy, Bribery, 
'Fifiroly, Extortion. 


C^. L.'r 33:, Sc'Si, I. As to the firft of thefe offences, I take it to 
234- Ue, agreed, T hat in the grant of every office whatfoever, 

V -i * i r this condition implied by common rcafon, that tlic 

Thi-iciv grantee ought to execute it diligently and faithfully: For 
t: i-,- , Mich, fince every office is infiituCed, not for the fake of the utii^ 
‘ r.V' 7 iN'nrV.ri*'*ii- of - fomc Other, nothing can be more 
t. .-, ff.f mi-i-ii- }ull, than that be, who either negiefts or rcfufcs to anfwer 
^;nc^^JU l^:*ouMt- \vhich his office was ordained, fhouid give way to 

;i f»fiKTS who arc both able and willing to take care of it- 

And 
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AiiJ therefore Jt is certain, That an officer h lial^le to 
forfeiture of his office, not only foi^ doing a thing direflly con- 
trary to the dcfign of ic, but a'lfo for neglecting to attend his 
duty at ail ufual, proper, ^and convenient times and places, 
whereby any damage (hall accrliq to thofe, by or for whom c.». i.ir. 2^^/ 

ht; was made an officer. And Tome have gone fo far as •'In 'II 

to hofd, That an office concerning the adminiflratipii of juf- 
ticc, or the common-wealth, fliall be forfeited for a bare m i-Mn itj-j, 
non-ufer, whether any fj)ecial damage be occafioncd thereby Si. 
or not: But this opinion doth not appear to be warranted 
by any refolution in point, and the (a) authorities which are 6.32 

cited to mairifaiii it, do not feem to come up to it. However =‘'' '■ ^ 5' 

.it cannot but *be very reafonable, 'Fhat he who fo far ne- jf* 

gleCb a publick office, as plainly to appear to* take no man- Ti ic i 379. 
iicr of care of it, fhould rather be immediately difplaced, than 
the publick be in danger of fuffering that damage, which can- 
not but be expected fonie time or other from his negli- 
gence. 


II ..C. 4> it 


2. But it would be cndlefs to enumerate all the 
p'.rticular inlhmces, wherein an officer may be difchar'^cd or 
lined 3 and it ah'u feems necdlcfs to endeavour it, b^caufe 
they arc generally fo obvious to common fenfe, as to need 
no explication ; for what can be more plain, than that a gaoler 
tieferves to he dilchargcd and fined, Un (If) volunta/ily fuf- C.->. cp. 
feting liis p'ifon'TS to efcape, or for (t*j barb^roully niifuling iifi 

im-:n ? What can be more evident, than that a (J) fheriffi 
is jullly punifli iolo* for pcrfuading a jury to underprize goods 
in the execution of a jirri Jlicias^ And tliercforc I 

lhall leave the particular cafes of this nature ro every nun's 
own judgment, which from the confidcration of the gene- 
ral rules abcive-meniioned, and the various circumlt.mces 
«»i every cafe, will f-atily difcern hov/ far each offence of this 
kind ddvrvcb to be punillicd. 


I"* TT 
V. J X 


1 •: R 
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Oi 1) R 1 1> E R Y. 

I N’ treating of hfsnery, I (hail confidcrj What it is. Arid 
1 low it is piiiidhabie. 

S\ 7. f. And firft. Bribery in a fenfe is taken 

j‘>i great inirprinon of one in a judicial place, taking <.;(•/ 
v.il iable lhln;> whatfoever, rxt:epc. meat and drink of fiiufl 
vd.ic, of any on^ who h'.s' to 'do before him anyway, lor 
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doing h{!$ oMctf^ Or by colour of bis oiSee, but of the 

king, only. 

j Imi. bribery in t large fenfe is fometimes taken 

Hobart 9. * for the receiving or oaring of any undue reward, by or to 
any perfbti whatfoever, whole ordinary profeflion or ItprinclTs 
3 relates to the adminiftrarion of publick juftice in order to 

X s.'.ik Id 605. incline him to do a thing agatnft the known rules of ho- 
II Modtni 193. intcg«ity ; for the law abhors any the Icaft tendency 

to corruption in ihofe* who are any way concerned in its 
adminifiration, and will not endure their taking a* reward 
for the doing a thing which deierves the fevereft of punifh- 
. ments. (Or. 

(1) Thercr<>re, to 1»nbe peir-tns* either by gWIng moneys or promtfet to vote it cle^ions of 
iDfiYil'crs of coi'p'. rations, wh:ch are for the fake of public government, ii an offence for 

vrn'ich an ii'f rmjtion w! Hie. 2 Ld. Ray. 1377* 1 Ptack* 383. But the court will grant an in. 

formation t>ii thib offence very cauiiouffy, ffnee the additional penaltiei by ffatutCt 1 Black. 38c. 
JnfrA* led. 7, 


3. Alfo bribery fometimes fignifies the taking or 
3 inff. 1 * ^ reward for oiHces of a public nature ; and furely 

nothing can be more palpably prejudicial to the good of the 
publick, than to have places of the higheft concernment, on 
the due execution whereof the happinel^ of both king and 
people doth depend, dlfpofed of not to chofe who are moll able 
to execute them, but thofe who arc mod able to pay for 
them ; nor can any thing be a greater difeouragement to 
induilry and virtue, than to fee . thofe places of truft and 
honour, which ought to be the rewards of thofe who by 
their induilry and diligence have qualified themfclves for them, 
conferred on fuch who have no other recommendation but 
- that of being the higheit^ bidders ; neither can any thing 
* be a greater temptation to officers to abufc their power 
by bi ibe'i y and extortion, and other a£ls of injuftice, than 
the c :nfideration of the great expcncc they were at in gaining 
their places, and the neceffity of fometimes draining a point 
to make their bargain anfwer ihcir expeftation. 

For which lealbos, among many others, k is exprefly en- 
afted by 12 Rich. 2. c. 2. That the chancellor, trea<p 
fuier, keeper of the orivy feal, fteward of the king’s 
houfe, trie king’s chamberlain, clerk of the rolls, the 
‘‘ juflice of the one bench and of the other, barons of the Ex- 
chdi}uer, and all other that' (hall be called to ordain, 
or make juftrccs of the peace, (berifis, efcheacors, 
cuftomers, comptrollers, - or any other officer or 
minifter of the king, jQiall be firmly fworn that they 
^Vfhall not ^ordain, name, or rnake any of the above<men- 
** tTonecl officers, for any gift, or brocage, favour or affeftion, 

'* nor that none which fucth by bimfclf, or by others, privily or 

“ openly, 
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** .openlvt to be -ia any manner of office, ihall be put itf 
** the fame office, or in any other, but thbt they' make all 
** fucK officers and minifters, of the bed and moft iawfid 
** men, and fufficient -to theif eftimation and knowledge.*' 

*A)fo> by 4 Hen. 4. c. 5. ** No Aeri^ AaJl let his baili- 
wick to farm to any man, for the time that he occupicib 
** fucb office, icc.'* 




Alfo it is enaded by 5,& 6^dw. 6. c, 16. **Tbat'if any via* No 1 
peribn Aall bargain or fcH, or take any reward, or proipife Moor. 781!*** 
** of any reward for any office, or the deputation of any office, 
any way concerning the king’s revenue, or the keeping of bis 
** caitles^ or the adminiftration or execution of ]uftfce,funleft 
** it be fuch an office as. bad been ufually granted before the 
“ making of the faid z£t by the juftices of the King’s Bench 
** or Common Pleas, or by juftices of affize) that then every 
fuch perfon fo bai gaining or felling, or taking fuch reward, 

** or promife, &c. Aail not only forfeit his right to fuch office, / 

or to the nomination thereof, bpt alfo every perfon who 
<* Aall give any fuch reward or promife, &c. Aall be adjudged 
*' a difabled perfon in law, to have or enjoy fuch office, Ac,” 

4. In the conftrudHon of this ftatute of 5 & 6 Edw. 6. 
the Following points have been refolved : Firft,That the offices ^ ^ 

of chancellor, regifter, and commiiTary in ecclefiaftical cour .s, 
are within the meaning of the ftatute, inafmuch as thofe courts, Satkds. 46S. 
do not only determine matters which are brou^t before them, 
merely pro jhlute aninucy but alfo have the deciiion of difpotes 
concerning the lawfulnefs of matrimony and legitimation of 
children, which touch the inheritance of the fubjeds, and 
alfo hold plea of legacies and tithe.s, i^e. in which reipedb 
they are courts of juftice ; but it hath been adjudged, that no 
office in fee is within the ftatute. 


SeSt. 5. Secondly, That one, who makes a contrad for ^ ,j,, ' 

an office contrary to the purport of the faid ftatute, is fo far Hobart 75. 
difabled to hold the fame, that he cannot at any time during 
his life be reftored to a capacity of holding it by any grant cIjk.jM. 
or difpen^ation wbatfoever. 

Thirdly, That a bond by a deputy of an office to pay a . . . ^ , 
certain fum at all events, is within the ftatute, and confequently 6MdAn 2 34.' 
totally void, though it alfo contain other .conditions which, 3 co. 3s. 
if they ftood by tbemfelves would be good ; but not a bond 
to pay half the profits or a certain fum out die profits of the rAnd.io7,i5«. 
office for a deputation. 

Fourthly,. That .the ftatute extends not to offices in the S4ikeid4ii, 
Plantations. Quaere 2 Me. 

Sea. 
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6 . As to the fecond point, viz. How bribery is 
puiiifhablc ; it faid. That at common law, bribery in a 
judge, in relation to a caufe depending before him, was 
looiccJ upon as an ofFcnce of fo heinous a nature, that it 
was fometimes punilhed as high treafon before the 25 tdw. 
3. and at this day it is certainly a very high offence, a'nd 
punifhcible, not only with the forfeiture of the offender’s 
otlicc of juiliee, but alfo with line and imprifonment, 


^ Se.^. 7. Alfo all the other above-mentioned kinds of 

(2; ih.b was thc taJeen in a large fenfe, feem to be punilhable with 

i.i' MuKi>r-x, lino and iinprifonmens tbc. And in the time or king James 
vflnUui bc.:i the Tiril, the earl of M. lord high treafurer of Kngland, 

ingvTomVs'i'-ic^^ impcjichcd by the commons for refuting to hear peti- 

from rh- 1 v.r tiniis I'ctencd to him by the king, till hi had received great 
*! V^han* 'f*' - • hr bes, and for other fuch like inifdcmcanours w^a.^, by fcii- 
lou) r t.i" tence of the lords, deprived of all his offees, and difabled 
furero to have any for the future, or to fit in the parliament, and 

V- .11 tinjuUnd pounds, and iinprifoned during the 

plrnr.ivr .'.V h.s king’s pleafure. {2) 

pitPH’., ti’»* t.i- 

\*ori«'.* \ an.! rmpl'V <*>l n-l his cr-.’dit with the cnnimons to procure the impr.iLl;::irn* (if 

tin* rr but tlir chir,;i* .iguo:l him were neltlicr n -r im;.i)j:ani, t! whi/li- nu; tO. ri- 

vet} ililhitijt.'.d^ory to the hir.;,) and the line rcmiivcj tijton ctic jccciiiuii of Charles ihtf iiitl. 
Tati. Hid. \ol. 6. p. 1914 

As ATTKMTT to inUMCP .i.inan to advife the kingi iinier the influence of .1 hiib*, 
i*. dimi'ijL tl-iHi^h never . jrjto cxfiurir.n. 4 nmr. 2499. Ortfii* ui »» e> r> 1 !'i“/ 

coiijifi'il jv to th- icvtrfl)!! •>{ .in nfrl'e in r‘ e gltt ofthcciown, h.is becii a j*id;,ui a ii-if- 

d::ii*-.uu..ir, and puniiliaok b\ inlorrnatijn. Kex v. Vixi^^uan. 


(0 /!• ip. „ 

pi ir l 1 h 1 
V-ii v’ .‘^.-,1, .!! “ 

4 t. '-i I'-r rhis ( ^ 
m o.ii ii ' -'i . 

1.. Riy. tjc\. 

i’. 

a 

(I 


hi 


+ Sc'*"’. 8. And it is enaflcd by 7 &: 8 Will. 3. r. 7. 
'That all contraifiy, promifes, bonds, and fcciiritics wliat- 
foever, made or giv^ii to procure any return of any 
mcii.bcr to ierve in p.riiament, or thing relating there- 
nnio, fliall be adjudged void; and that whoever makes or 
gives inch cont*-aCi, jecui-:v, promife, or bond, or any gilt 
or reward, to procure a falfc or double return, (hall forfeit 
jccl. One th>rd to the king; one third to the poof; one 
tiiirJ to the UiRjrmcr j to i>e iccovered by action or infor- 
mation.” (3) 


^ t ‘VV. 9. And it is further enafled by 2 Geo. 2. c. 24- 

^P.rr. I 2"c. “ 'rhac it any perfon bavi.ng, or claiming a right to vote 
! b 7 .’' - ** at . eiedion for members of parliament, ffiall all:, 

• ' i si*- take any money, or other reward by way 

gift, loan, or other device, or agree- or contradt for 
** any money, gift, office, einploymenr^ or other reward 
whatfoever, to give his vote, or to refufe or forbear to 
give hi's vote in any fuch election, or if isiy perfoii by 

** himfelf. 



OpBRIBERY. 


€h. fty. 


3»S 


himfelf, or any perfon employed by him, doth or (hall by any . 

“ gift or reward, or by any promife, agreement, or fecurity ' ' 

“ for any gift or reward, corrupt or procure any perfon or 
“ perfons, to give his or their vote or votes, or to for- ^ 

“ bear (a) to give his or their votes in any fuch cleaion, ccir/ry"l”u the 

“ *(‘uch offender (hall for every offence, forfeit 500 1 . together P-’“> 

“ with full eofts of fuit, by a(ftioA or information at Weft- ‘“''h •"■bcarm 

‘‘ minfter. And any pci Ion oftending in any of the faid cafes, iiieiDcurcmcAt. 
froiTi and after judgment has been fo obtained againft him, sWiif. 29*. 
or by fummary aftion, or profecution, or being any ocher- 
wife Tawfully convifted thereof, {ball be for ever difabled to 
‘‘ vote in any eledliun for members of parliament, or to hold, 
exercife, or enjoy any office, or franchife as a member of 
any city, boiough, town corporate, or cinque port, as if 
he was dead.** 


10. But it is further cnadlcd, That if fuch offender, 
“ within twelve rnontlis next after fuch eledion, difeover any 
** other offender lb that he be thereupon convifted, fuch offen- 
‘‘ dcr lo difeovering and not having been before that time con- 
vivftccl of any offence againft this act, lhall be indemnified and 
“ difeharged from all penalties and difabilitics which he fiiall 
then have incurred by any offence againft this aft. Provided 
the profecutions be commenced within two years, which 
c'onimcncemcnt fhall be (by g Geo. 2. c. 38.) the aftual 
“ arreft, fumnions, or fcrvicc of procefs,** (4J 


(4) TMs <1 »cs not tsilrc away the common law procefii by indiftmrnt, or Information for 

brib'Tv atcli'rtionj lor members of pj»'liam!;nt. But, as the oBVnJer woulJ be e«]uaMy liable to the 
Y iialrK's tlie (latiite, i B'uh. 524, the court will not grant an^inforiAacion until the two 
iie expired, 5 Burr. exc-pc in particular cile*?, founded on pjniculai r'-afons. *; 

ll'jrr. 134.0. Anu it Oems as if the ci^urt wouid adjourn palling fentence on .1 conviition ly 
r.ir',nn the defendant’s eiirciing info a reco^niaance to appear on the day wh;n the lime limitru for 
b.-ir.^ing tUi; qui tarn action will expii 9, 3. Burr. 1359; but tnc court will not, afirr i.'uL timt* has 
-.*1 j lc 1, prolmig ihc judjineiit on account of defendant's h.r«ing indited one of the witneireh, 
wh Mil- teftimon% he was r'lnvi^ted, bjcaofe being lo much iniercfted lie could not be *Jmitted 

.1 wjtnch. 3 Buir. 13^.8. I Black. ^041 will I'ne) ibay the judgment on the pullea in a:i 

action foi thi*^- iojuiy, 'mi anida\it5 tliat ilic defendant is a diloncicr. 3 Willon 35. Nor will th'*y 
tiant a new trial, liecauft* a witnci’s was cnw/m, Saycr 290. But they will grant a n^'w' 

tiial, ifuovm a fpewial cafe, the jury have not found svlio wis the firit difeoverer, .d'-hougn ihcy ri'il 
dial the detend int pnxiuced ajuagmant by which it appeared that he had obtained a v.‘'i d icl again il 
a third perfon upon this adl; for it di #*.*5 not follow u>nciurively, that the perfon who obti'i' . iht* 
\‘-u let is neceHaiily trie dilcoverrr. 4 Bur-. ?5C4, 2469. Audit h?.s been dereimincd, thit the 
perf in who makes an alndavii of the l.id anon which another obtaina a verdifl, is ili<* tiue nilV jv-uei . 
4 Burr. 2286. And although a veidi^l is not a ronviftion until it be comple.it-"'J by 1 julg- 
v'-t, after it is fo «,ompIeatcJ, which the court will grant leave to do, it will rcli e l a. k t» 

r!ic time of the OMgiuiil difeovery. Ibid, i Bbck. 665. Vide alfu the Ciickladc 1. 1: *, one 

xoliimr, odlavo, pubiilhcd by £. Brooke, 1785, Alfa 22 Geo, 3. c. 31. * 


If the cle^or is bribed i»y a friend of the candidate’s, and exchanges a note tn inf ur d..' vot^, it is 
hriberv within the adl, .xlLhough the clcdtor voted fdr the oppolitc party. 3 Bun. i2'{4« i Bl.ick. 
■?S7. ' And fo alfckis living a wager with the voter that he does not vote for a p^rtiLiiLr canJi la^e. 
Loft. 552. vide .ilii AUfii v. Hume, Mich* 26 Goo. 3. And by givi.ij the clrchir 
riion»*y, he admits hia right ro vote, and lhall not be permitud afterwards to controvert it. jBur. . 
I shb- N.^r ia it nov diary"! liat the r inJi-iitt* lliouid have declared himlelfatthc timethc bribe wa*. given, 
hc*,,4ufc alkiag a voce for him, Uj«tcr ihc. title of vhc candidate's friend, make* him a cindiJatc. C/»oimo 
V, f'ju, 5 Gao. 3. 2 Black. 5*: 3. N ii jt iiCvt-fTary that the perlon bribed Ihouid aftuiUy have 1 
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light t> ^ Wilf. 3^*. ' lU aii a^iois the ^eltfation muib ftate the defeffdliBV received 

<»r rook »s a reward, arid whether moneys or what particular fpeeies of reward, and not indefiniteiy 
and ditjunAively, « chit he took h d'iftojr reward,'* and being upon a criminal cbar;ge, this defeat i» 
not bellied by vcidi^, 4 Bute* X471# 


CHAPTER TrtE SIXT Y-EIGHTH. 


Or EXTORTION^ 


I N treating of Extortion, I (hall conrider. What ihall 
called Extortion ; How it (hall be punifhed. 

Se£f. As to the fir(l point it is faid. That extortion in a 
ao eVke ^102*. large fcnfe fignifies any opprefTion under colour of right ; but 
3lnd. 149. that in a Itrid): fenfe, it figniftes the taking of money by any 
c. Car, 431*, officer, by colour of his office, cither where none at all is due, 
Kit’ion 53- or not fa much is due, or where it is not yet due. 

3 Inlh OS. 

1 Ray 149. n Mod, So, 137, SalkeU 38a. 


a Inft. 209. 
Co* JjiCa 308, 


j?. T:d. 3, 4, 
7. R . Abr. 1 
Ciu. Cir. 2 : 


4 Inft. 5.74, 
Monr 523, 
?. Inft. 109, 


It is faid, That at the common law, which was 
affirmed by the ftatute of WedmiiiAcr, i. c. 26. it was ex- 
tortion for any (herifF or other minillcr of the king, v-hofe of- 
fice did any way concern the adminiftration or cxecutiou of 
juftice, or the common good of the fubjeft, to take any re- 
ward whatfoever fordoing his office, except what he received 
from the king. And furcly this was a mod excellent in- 
ftilution, highly tending to promote the honour of the king, 
and the eafe of ihc people, and bath been always thought to 
conduce ib much to the« public good, that all preferiptions 
whatfoever which have been contrary to it, have been 
holdeii to be void ; and upon this ground it hath been refolvcd. 
That the prefer iption, by virtue whereof the clerk of the mar- 
ket claimed certain fees for the , view and ertamination of all 
weights and meafurcs, &c. wa<i merely void. 


SeSf. 3. But it hath been holden^ That the fee of twenty 
27 H. 7. 17. pence, commonly railed the bar- fee, which iMith been taken, time 

2 In'?* mT mind, by the (hcriff, of every prifoner v/ho is acquitted, 

s. 1". c. 49, and alfo the fee of one penny, which was claimed by the coroner 
of every vifnc, when he came before the juftices in Eyre, 

. arc not within the meaning of the ftatutc, becaufc they are 
not demanded by thelherlfFor coroner for doling anything re- 
lating to their offices, but claimed as perquificcs of right be- 
longing to them, whether they do any thing or not. But 
there feemeth to be no ncccffity for this diftinfticm, for it 
cannot be intended to be the meaning of the ftatutc to rr- 

lliain 
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llraio the ceurts-of juftice Ja whofe integrity the.Uwsklwa}$ si H. 7. 17. 
repofes the higheft confidence^ from eHowiitg reaibnable 
for the labour and attendance' of their officers. For th,e 
chief, danger of oppreffion is from officers being left at their 
liberty to fct their own rates on their labour^ and make their 
own demands ; but there cannot be fo .much fear of thefe 
abufes, while they are refirained to known and ftated fees* 
fettled by the difrretion of the court» which will not fuiffer 
them to be exceeded, without the higheft refentment. (i) 

(i) For the fees alloved to the Xeverai o/Kcersi vide 3 Com. Dig. 323, 324. i MoJrrn 5. 
II Modern ^9. Ld. Ray. 4. 103. 9 and to Will. 3. c. 41. 29 Eliz. c. 4. 3 Jac. 1. c. 

zo & 11 Will. 3* c. 23. f. 8. 3 Geo. i. c. 15. 17 Geo. 3. c. 26. f. 6. Cro. Cir. 253. 

SeSI» 4; Alfo it having been found by experience, That 
generally it is vain to cxpe£l that any officers who depend 
upon a known fixed falary, without having any immediate 
benefic from any particular inftances of theirduty, ihould be 
fo ready in undertaking, or diligent in executing them, as they 
would be, if they were to have a prefbot advantage from 
them ; it hath been thought expedient tp permit them to 
take certain fees in many cafes, but it is certain that they 3 ^ 49 - 

are guilty of extortion, if they take any thing mPre. Alfo co. Lir^ 3%, 
it hath been rcfolved. That a promife to pay them money sR. 
for the doing of a ihing which the law will not fuffer them » 

to take any thing for, is merely void, however freely and 
voluntarily it may appear to have been mad^; for if once i Jones 65. 
it fhould be allowed. That fuch promifes could maintain ‘ 

an a£iion, the people would quickly be given to under- 
ftand how kindly they would be taken, and happy would 
that man be who could have his buiinefs well done without 
them. [2) 

(z) It IS extortion to ohl’ge an executor tifprovea will In the bIlhop*s cotrC, nnd "o take fee# 
thceon, knowing the feme to have been proved in the prerogative couic. Strange 73. Or in « 
fhcrifl'*5 ofHccr to admit a prilo.'iri' to ball, upon an agiectti«*tit to rccei\c a certain Um, i»he‘i the 
prii'oncr ihouU pay to a third ptifen .i.auther {uni o! money. 2 Rurr. 924. Toarred a onVr 

to obtain a relcjfe from him. 8 Mf-'d. 189. In a gaoler to obtain money frum his f rifener by any 
colourable means. 8 Mod. 226. Scr. 57:;. Or in a church warden re/ora offiii. i Sid. 307. 
In a miller, if he takes more for toll clian due h\ cultom. Ld. Kay. 149. Oi a coiiunfliiry for 
.abridiition. 3 Leo. 268. Or a ferrymin more for his te»r). 4 Mud. toi. Or to l.-iac upon the 
plate where a fair ii hcldj and by building italls, to forte an eaorbicant piLe for them. Lu. 
K.iy. 13c. Or in an undCrr fherilf tu icfui'e to execute procefs till his feet aie paid. Salk. 33c. 
Or to take a bond for his fee before execocton is fued out. Hntt. 5.3. Or for a coroner to rclffe 
.his view until his fees bs paid. 3 Inll. 149. 

SeSf. 5. As to the fccond point, viz. How extortion fhall 
be puniihed ; there is fto doubt, but that at common law it is ’3, *-3. 
feverely punifliablc at the king's fuit, by fine and impriibn- iL^m. 315. 
mentj and allb by a removal from the, office, in the cxecu- 
tion whereof it was committed- A!ib extortion in (hcriffs, 3 kuw. 1*. c .25. 
efeheators, baiiiirs, gaoler^ the king's cleric of the market, and i Strange 74, 
other iiiffirior minifters nnd officers of the king, whofe offices 

do 
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do any way concern the adminifirati'on or execution of jufticc. 
Of the commort goo J of the fubjeft, or for the king’s fer- 
vice, hath a farther additional punifliraent by the above- 
mentioned Ifatute of Weftmihftcr, by which it is enafted, 
“ That no fheriff, nor other king’s officer, fhall take any 
reward to do his office, but fliall be paid of that wWch 
** they take of the king*, and that he who fo doth, (hall 
« yield- twice as much, and Ihall be punifhed at the king’s 
pleafurc.” (3) 

(3) And SD action Tips to recover tFie double value. % Com. Dig. 323. But tly indictment 
whith ni.iy be brought at the i Hioir, Srr. 7;, or infoimation, mull llate the facl patticubsly. 
3 Leo. a6S. 25 tJw. 3. ft. 3. L. <), 1 1 Mild. So. It muft jlfo fpecifVthc time when the ofteme 

was committed. 4. Mod. ici, 10 v ulthou^ih it be omittc.l to be ftjied'for what r!»e thiiijj ex- 

torretl taken, ye.t if is good a tter verdict. Sid yi. And, in general, the King’s Bencn v.iil 
oblige the party to dem'ir to a delcdlive inuidment fur extortion. 5 Mod. 13. And whatcvei may 
'be the fum, it thi're is proof only of a Ihilling taken, the defcnd.inr is guilty; for the takiri" is rbe 
CiftVncc, and not the contr-dl:. L. R'j. 149. And he alio \\ ho aftifU is equally guilty, ror rheu*. 
are no .icciiVaries in extortion. Str. 73* hxiortion may be laia in any county, by tiic 31 Elia. c. 5. 
Se-t vide 2 Hawkins, ch. s6. f. 5c. 


CHAPTER THE S I X T Y - N I N T II. 


Of P E R J U R Y. 

O FFENCES under the degree of capital, mor« im- 
mediately againfl the fubjed, not amounting to an, 
actual difturbance of the peace, which may be committed 
by private perfons, without any relation to an office ; are 
either. Such as are infamous, ami grofly fcandalous, pro- 
ceeding from principles of downright difhonelly, malice or 
fadtion.' Of, Such as aVc of an inferior nature, and neither 
infamous, nor grofly fcandaious. 

Thofc of the firft kind feem to be reducible to the follow- 
ing heads : Perjury, and fubornatioii of perjury. P'orgery. 
Cheats. Confpiracy. Keeping of a bawdy-houfe. And 
Libels. 

And firft of perjury, and fubornatioii of perjury, of both 
which there arc two kinds. Firft, By the conmion law. Se- 
condly, By ftatutc. 

« 

PjERjURY, by the common law, feemeth to be a wilful falfc 
i 1 i f Ferice. oatfa, by one who being lawfully required to depofe the truth 
in any proceeding in a courfc of juftice, fwears abfolutely in 
a matterxof fomc confcquence to the point in queftion, 
whether he be believed or not. 


F 
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For the better undcrftanding whereof, I (hall confider the 
following particulars : • 


Firft, How far this offence imift wilful. Secondly, In 
what kind of proceedings it may be cbmmitted. I’hirclJy, In 
what cafes an oath may be faid to befo far lawfully adminidred, 
that he who takes it may become guilty of peijury.- Fourthly, 
In what kind of oaths perjury may be committed • Fifthly, 
How far the oath muff be fahe. ' sixthly. Whether the mat- 
ter ofthe oath muff be abfolutc. SevejuhJy, How far things 
fworn ought to be material to the point in queftion. Eighthly, 
How far the falfe oath muff be credited. 


• Ss£f. 2. As to the nrft particular, Hqw far this of- 

fence muff be wilful j it feemeth that no one ought to be found 
guilty thereof without clear proof, ^'hat the falfe oath alltd- 
ged againft him was taken with fume degree of deliberation ; 
tor if upon the whole circumftaisccs of the calc it (hall 
appear probable, '^Fhat it was owing rather to the weak- 
zi^ fs tlian perverfcncls of the paity, as where it was occafi- 
oned by fur prize, or inadvertency, or a miftake of the true ftate 
ofthe tiucdion, it can not but be hard to make it amount to 
voluniary and corrupt perjtiry, which is ol all crimes what- 
focvfT the moft infaincus and deteltabic. 


5 W.*!. 3^5. 
lo TvioJ. jgj. 
S.)!!:rul si\. 


ot'.v. 3. As to the f.cond pariicular, 7*/;:. In what kind of 
prc^ccediiigs this ofuiic*; inaj be coniiuittcd. ’It feems to be 
« !'. :ir!y agreed, 'I'hat «ni lucij fallc oaths, as are taken befur.* 
ti'o'l- wliii arc any way' iniriiffcU with tlic adrniniiiraiion ol n/o. 
public julticc, in relation to any matter before them in debase, 
aic properly perjuries; and it feems to have been hoUen by ^ 

Jbinc*, that all Inch fallc oa’iis as are taken belurc peifons 
aiitbojizcd by the king to examine witiielfes in icia-.ion to 
any matter whalfoevcr, whercii: Ins hMiour 01 inrercli are coiz- 
cerned, arc alfo puniihabie a- pci jui iv ^. And furely there esn 
he no oltcncc of this nntmc vvlneh will nr.t juitly deferve a pub- 
lic profccution, inciffiiueh as if it Ihould once prevail, it would 
make it iinpoliiblc to hwe any law wn.iifoevcr duly cxccui^l;, 
and expofe the lives, liberties, and proper: les, of tnc moff :ri- 
nocent, to the mercy of the greatcit villains. And there- 
fore ic hath been holdcn, That nor only fuch perfons arc in- 
'diciablc for perjury, who take a ‘falfe oath bi a court of 
record, upon :.n ifilic therein joined, but alfo all thofe wlu> 
forfwear themfelvcs in a maitcr judicially depending before any 
court of [a) equity, fir fpi ritual [h) court, or any other (*:) lawful 
court, whether the proceedings therein be of recoid 
not (d) or whether they concern the inrereff of the king j R. AUr.Vo. 

5 Mo.i. 34^. 

(h) C. £lj«. 18s, 609. % Roll. 410. I R. AWr. 40. i 131. Con. Dv. 2^3. (c) 1 R. 

'or. ^57. i K. Alii. 41. Winc’i 3. • 5 Mo-C 348. ITutr. 3.:. i Mj-l. r .. Vrlv- 27, 
C frllJz. 297, 342, 34S, 905. (is"; 12 Co. loi* C. 21?.. Ci.M. C. j .c. 1 3 i.jil. jft|, 

Viuclcct. iS. 



(«} I R.Abr.39« 


{/} C.Ctr.i46« 
% 

(g) 2 R9II. 41a. 
2 R. Abr. 77* 

(h) Koy zoo. 
ptoor 6i7« 


^i) Hobart 62« 


CoA.xVen. 36^ 
370. 

jR. Abt- 257. 
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or fubjcA, And. it is faid to be no way material,, whether 
fuch falfe oath be taken in the face of it cbuh, or perfons au- 
thorized by it to examme a matter, the knowledge whereof is 
necefl aiy (or the right deterialnation of a canfc; and (e) there- 
fore, llut a 6Ue oath before riberiff, upon a writ of enquiry 
of damages, is as much punt&able as if it were taken before 
the co«ut on a trial of the eaufe. 

* 

Alfo it feemeth, That any falfe oath is puhifhable, as per- 
jury» which tends to miflead the coart in any of their proceed- . 
itigs relating to a matter judicially before them, though it no 
way afie^l the principal judgment which is to be, given in the 
caufej as where ^ (fj perfon who offers himfelf to be bail 
for another kpowingly, and wilfully fwears that his fubftance 
is greater than it is. Alfo it hath been refolved. That not 
only fuch oaths as are taken upon judicial proceedings, but 
alfo all fuch as any way tend to abufe the adminiflration of 
jufticc, ate properly perjuries; as where one(^j takes a falfe oath 
before a juAice of peace, in order to induce him to compel 
another to find fureties for the peace, or where a peribn 
forfwears himfelf (h) before commiflioners appointed by the 
king to enquire of the forfeitures of his tenants eAates, 
whereby he makes them liable. to be feized by exchequer pro- 
cefs. — Alfo it hath been faid, That a falfe oaih is punifhable 
as perjury, in fome cafesg wherein the king^s honour or iruereA 
is concerned, though it do not concern the adminiftrafion of 
juftice; as where one fwears a falfe oath concerning the 
pofTeffion of lands, before commiflioners appointed by the 
king to inquire of fuch perfons whofe titles to the lands in their 
poffofliion are defective, and want the fupply of the king’s 
patents : And this is certainly an offence of a very heinous na- 
ture, (i) tending hot only to fruftrate the king’s gracious pur- 
pofe, but to abufe his goodnefs by inducing him to grant his 
patents to thofe who are out of pofleflion, and no way within 
the intent of the commifliun, which, iiiftead of quieting the 
pofleflions of the fubjeftSp cazinoc but end in the greateft dif- 
turbance of ihem. 

However it feemeth certain, That no oath whatfoever in a . 
mere private matter, howfoever wilful or malicious it may be, 
is punifhable as perjury in a criminal profecution ; for private 
injuries are left to be redreiled by private anions ; and upon 
this ground it hath been holden. That a falfe oath taken by one 
upon the making of a bargain, that the thing fold is his* own, 
is not punifhable as perjury.— Alfo from what hath been faid it 
appears. That the notion of perjury is confined to fuch pub- 
lick oaths only as affirm or deny fome matter of fad, contrary 
to the knowlirage of rhe party ; and therefore. That it doth 
not extend to any promiflbry oaths whatfoever ; from which it 

clearly 







}:UarlyfoltdWf*‘^h«t.no.,<*lScfcffUblick or pH?l»te, ;« 6 

lefts to execute biici£Kce tn purfuance ofliiy oath^ or'a^ cof(k> «' «(6. 
trary to the purpo^ aHtj fs foCperjuryj in rerpcQ 

«f fuch oad» I yet it i^^rrah^'^^qiirlltj's o)|ence i« hiehly ;tg« .• 
gravated by being tontraty '& hi$-'i^tbt and thereiorc^ that 
ho is liable tp the ftverer fine on tUikt accoitiilt 


SeSt, 4, As^o the thlfd pai^ticuUri W*, Iti tdbat Cafes fltt 
oath may be faid to be To ftr {awfully adminid;ered» that he 
who takes it may become guilty of perjury by fwearin^ fajfly. 
It fecmtrth clear. That no oath whatfoever taken befofe (a) 
perfons acting merely in a private (b) capacity, or {^) before 
thofe who take* upon them to adminifter oa^hs of ^.pubUck 
nature, without legal authoi ity for their fo doWgj qr/i// be4 
fore thofe who are legally authorized tp adminifter Tome kinds 
of oaths, but not thofe which happen to be taken before them, 
or even (r) before thofe who take upon them to adminifter 
jufticc by virtue of ah authority ftcmihgly coldu^able, but m 
truth unwarranted and merely void, can ever amount to per- 
juries in the eye of the Jaw, becaufe they are of no manner of 
force, but are altogether idle# (i) 

atRJarIt |n an^ extrajudiCiai tnatt^n Vidn zj dsdt' } l(afA« 


frfj 4 ft. Ahh 

*57. 

3 IiitL i6^ 
Vdr, 7 *. 
(6)CroiKl.k6S‘; 
(r^ t Sid-. 474. 

a ft. Ain 4*57) 
Lau-itft 134; 
(1/) Yelir. 1 1 i. ' 
I liifb. i 6 C. 

See 4 InA. 97 v 
49 Car. 4. a5» 
a Kolf* 4t7» 

4 |n(L 47S. 

,(<) SiJ. 148. 

(l) ^3. It tn> 
jnigUii«>« ia 
juili^ublc in ta* 
King 4 VMlwUlAIf 


And fi-om the fgi^e grPund it Teenteih al/b clsatiy to fcilot^i 
That no falfe oath in an affidavit) made before pcrlbns falfly 
pretending to be authorized by a court, of juftjee to take alfi. 
davits in relatldh to matitirs depending before Ibch Court, call 
properly be called perjury, beCaufe no affidavit, is any WSy 
regarded, unlefs it be made befofe perfons legally intrufled 
With a power to Ul^e It, as being both of Efficient ability to 
afk all proper qucAiops of thtS party, vi;bo fliall mate fuch affi-* 
davit, and alfo of fuch irttegrity aS rtm to fuflef any thing to 
be infer;c4 therein, t& the truth wheMOf the party liath not 
fvitorn. And though it ipay be faid, I'hat an affidavit taken 
before pdrfons falfly prutetidihg to be'^omtniflioncJ for fucH pur« 
pofe by the coui tsofjufticejdoch dircdlSy tend to iitipofe upon fuih 
courts, and may pofiibly happen through furprifie to be. rijad, and 
may alfo in its Oyvn nature be altogether heinous, as if it had 
been made before perfons rfegt^^Hy irtipovveted to taki(t it t yet 
. inaftnucb as it is of itfclf of nqi.-pnanner of validity) and is no 
othetwife regard.ed, than aS it ha<h fh.c apppataiips of being ,tf. 

fworn before p^rfdiis legally bbmtnifiloned* Without Which it 3 Xoit. 1^5,' 
Would have no manner of credit) it feemefth that pficnces of 
this nature are iiioft properly p.uqjfhcd by feverely chafiiling 
thofe vrho ufurp fuch<aa authority of .a^iniftering of. Oulbst 
urithout any legal warranCt 


■ Vfci.. t. 


Y 


HovKrtt 
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However, it hath been adjudged, I'hat a falfc 'oath, taken 
before perfuns, who, having been commiflioned to examine 
c Car. 97, 9?., happen to proceed after the demife of the king who 

g^'vc them their cominiiiion, and before notice thereof may be 
piiniflied as perjury j for it would be of the utmoil ill confe- 
tjiicnce to make fuch pioccedings void ; and therefore though 
all fuch cornmiflions be iiV flridtncfs legally determined by the 
tlcniifc of the king, who gave them, without* any notice; yet 
for the ncccility of the cafe, whatever is done under them 
• before fuch notice, mull be fuftered to Hand good ; for other- 

wife the inoft innocent and moft deferving fubjccls would be 
unavoidably expofed 10 numberlefs profecutions for doing 
iVen. iSx, their duties, without any colour of a fault. And ^uare^ 
Whether a pci jury in a court whole proceedings 'are after- 
wards revcrlcd by error, may not llill be puiiillied as perjury, 
notwithftaiiding fuch reverfai. (2) 

In th#* c ifr oj t!ic King V. Alford, Summer aiTizes for 1776, tlic dr-fe ndin 

J.Oiil »or p'.'i|'ir\ in 1 oufe ried At the aflizes betore Mi. Jul>icc Willes. The caption f’ ilic in< 
le-ircd the n.inie*i the jnJjjes who Wi-rc In the womniJnin:, and charged, “ Thai jc the 
lai-l Kff iv th- lioii.>iirAblc hdward Willca fing (f c jujiur^ .UrrcUid, the dcfvnd.in 
** rnipr-'a! .Vc. Ho tl.c fjid Nv/.irJ Willed then and thexe hutnuir uutlir fy to, 

*' tin 10 rhe detendanc in ri.jt behair,'* the prilnner was foiind guilrj. But Mr. 

P jf'iM L;. !e, <1.11 iti .1 clit* C4uic, doubted 01 ihir autiiority ot .• to adminiilcr the oath; 

•! M lit u:J, /r.Kj, wliicli w.is load in cvidci.ci’, Itating, in ilie utnal form, rh.it the trial wis 

btf'i' 0 ill IS" anij th-icioir, Another doubt arute uhr'tl.er ibe evidence lUa.ntaiRed the 

iii-ii' f'n*'ni. On i'’lcienn , rheriii'*^ fiiurv trim, i'*77, rl.c jiiti£e.s vicn: unaninmiis, that ciil'.ei nf 
th>* in.i) auzr.iuiilcr i)iO. oath ; c» ai. j-ic:i«U ihcic no variance, and the con\ict.»iii 

4 iooa. bl.b. 


(*•' I I’ 

(■I f* ' I r . Or f. . 

(/■ ■ r h'-T.. t?-j, 
f. Ah.'. JJ5. 
f. 

} R.. A hr. 4v.-. 
61,. 

T ."•■■1. 7 1^, 

(r) 1 R'd;. 7tj. 
N')v I iS. 

5 M./J& ii ':48. 
Mo'ir 656. 
sKebic4it2. • 
iR. Afcv. 77.' 


Si'JJ, 5. As to the fourth particular, v!z. In what kind of 
oaths perjury m?y be committed. It fccnicth clear, 'I'iiat a 
iiijii may be jn oangcr of being guilty thereof, not only in 
rdpciil of a f.ill'e oa^h, taken by him as a witnefs for another, 
but alio in rupeit of a falie oath taken by liim in his o\ki\ 
cuine, either in an anfv/cr to i|ueltions put tp him in a couit 
of (a) law oi ^/i) equity, having power to purge him upon 
oath coiuvMiing his knowledge of the matters in diipute, or 
in his ft j affidavit cuncermng lo.mc collateral matterf* wherein 
the parties own oaihs arc allowed to be taken. But itfeems; 
i hat a juror who gives a verdict contrary to manifcll evi- 
dence, is not properly guilty of peijury wiihin the above men- 
tioned delcripiion, hecaufc he is not Iworn to depofe the truth, 
but only to give a true judgment upon the clepofition of 
o hcjs, and in many cafes is not punilhible at all /;/ f$ro hu^ 
j/ianoi as lhall be let forth more at large in the chapter of 
confpiricy. 


(i/' PaiTO. 494, particular, vh. How far the mat- 

97. ter of the oath which may amount to perjury, muft be falfc- 

» A.Abr, 77. It (^-/) is faid not to be material whether tjic fadt which is 
? f'*orn, be. in iifclf true or falfe ; for howfoever the thing 

iv^oni happen to prove agreeable to the truth, yet if it 

weic 
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were not known to be fo by him who fwears to it, his oiPeh^e 
is altogether, as great as if it had been falte, inafinuch asTie 
wilfully fwears, That he knows a thing to be true, which* at 
the fame time he knows nothing of^ and impudently endea- 
vours to induce thofe before whom he fwears to proceed upon • 
the credit of a depofition, which any Granger might make as 
well as he* 


Sc'^. y. As to the fixth particular, How far the 
oath rauft be abfolutc. It is fatd^ That no oath ihall amount 
to perjury unlefs it be fworn abfolutcly and directly ; and 
therefore. That he who fwears a thing according as he thinks, 
remembers, or believes, cannot in rcfpcfl of fuch an oath be 
found guilty of perjury* • 


f 506. 

I Sid. 274. 
Vide inf f. 
Aleyn 79. 

1 R. Abr. r^f» 
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8. As to the feven-h particular, vixi How far the 
thing fworn ought to be material to the point in queftton ? 

It feemeth clear. That if the oath for which a man is indicted 
of perjury, be wholly foreign from that purpofe, or altogether 
immaterial, and neither any way pertinent to the nia.ter in 
qiicftion, not tending to aggravate or extenuate the damages, 
por likely to induce the jury to give a readier credit to the 
fubflaiuial part of the evidence, it cannot amount to perjury, 
bccaufc it is merely idle and infigniltcant. As if upon a trial, 

»n which the qucilion is, w.icther fuch ft one was cempos or 
not^ u wltiicfs intioduv'cs his evidence by giving a hiftory of a 
j<ni rney which he rook to (<;e the party, and hafipens to fwear 
fiilAy in relation to f«Jinc (ft the cirrumftanccs of the journey. 

Allij it hath been aJjticJg?d, 'I'hat where a witnefs being afked 
by a judge, whether bioiight a certain nurnbei of fheep 
honi one town to another altogether.? anfwered, That he did 
To; where in truth did not bring them all together, but 
pot at one time and part at another, yet fuch witnefs was not 
guiity of perjury, bccaufc the lublfaujc of the quclciun was, 
wi'iether A. did bring them at all or not, and that manner of 
bringij|||||kbcm was only a circumftance. And upon the fame 
grounoTt is faid to have been adjudged, I'hat where a wit- 
nefs being afkcd, whether fuch a turn of monev w'erc paid for 
two things in coiitroverfy between the parties ! anfwered, 

'That it was, where in truth it was paid only for one of them 
by agreement, fuch witnefs ought not to be puniflicd for per- 
• jury ; becaufe as the cafe was it was no way material whether 
It were paid for one or both. Alfo it is faid to have been re- 
folved, I'hat a witnefs who fwore that one drew his dagger ^ 

and beat and wounded S. where in truth he beat him with 
SL Ihiff, was not guilty of perjury, becaufe the beating 
material. • 


2 RglJ. 4U 


only 


• But perhaps in all thefe ofes it ought to be.rtltended. That 
tho qutfilion was put icrfuch a manner, that ihc witnefs might 

y ^ reafgnabljr 
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Of perjury* 

tcafonably apprehend that the foie dcfign of putting it, was to 
be informed of i'ubftantial part of it, which might irtduce 
him thro* inadvertency to. take no notice of the circumftantial 
part, and give a general anfwer to the fubftantial ; for other- 
wife, if it appear plainly^ I'hat the fcope of the queftion w’as 
to fift him as to his knowledge of the fiibllancc, by examining 
him ftriflly concerning (he circiimftanccs, and he give a par- 
ticular and diflindi account of the circumftances, which after- 
wards appears ro be falfe; furely he cannot btit be guilty of 
perjury, inafmuch as nothing can be more apt to incline a 
jury to give credit to the Aibitantial part of a man’s -evidence, 
than his appearing to have an exaett and particular knowledge 
of all the circuinftances relating to it. And upon thefe 
grounds, £ cannot but think the opinion of thofe judges very 
reafon.able, who held, 'that a witnefs was guilty of perjury, 
who in an aflion of tiTfpafs for breaking the phintift’s dole, 
and fpoiling it with fheep, depofed that he faw thirty or forty 
fliecp in the faid clofe, and that he knew them to be the de- 
fendant’s, becaufe they were marked wdth fuch a mark, which 
he knew to be the defendant’s mark, where in truth the de- 
fendant never ufcdfuch a mark j for the giving fuch a fpccial 
reafon for his re mem bra nee could not but make his tefiimony 
moic credible than ft would hare been without it ^ and though 
it iignified nothing to the merits of the caufe, whether the 
fheep had any mark at all or not, yet inafmuch as the .ailign- 
irig fuch a ciccumllance in a thing immaterial had fuch a diuwt 
tendency to corroborate the evidence concerning what was 
moll: njatcrial, and confequcnily W'as equally prejudicial to the 
paity, and equally criminal in its oVr’U nature, and equally 
tending to al^ulc the adminiiiratiun of juflicc, as if the matter 
fworn had been the vefy point in illuc, there doth not feein 
to be any rcaion why it Ihould not be equally punifliablc. 
l»ut I cannot find this m'^tterany where thoroughly fettled or 
debated, ami therefore fliall leave it to every man's own judg- 
ment, which from thC confideiation of the circun^^nces of 
c.'ich particular cafe, may generally without any greffilifHculty 
d^iceip whether ilic matter in which perjury is alfigncd, were 
wiiolly impertinent, idle, and ‘nfignificaut, or not, which 
fevms to be the beft rule for detei mining whether it be ptini{li- 
able as pcijury or not. 

But it is fiiid in SlUerfin^ fpeakingasi fuppofe of an anfwer 
in chancer), that a man may be guilty of perjury at the com- 
mon law by fwearing a thing not material. But furely this 
ought potto be underifood in fo great a latitude, as if it were 
meant that every fallity in fuch an anfwer mufl needs be periury, 
howfoeVer foreign, circumdantial and trivial the point wherein 
it is aligned may be, which is dircftly contrary to wliat feems 
to be clearly taken for granted in other bucks. And chcrcfofc 

pcihr.ps 
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perhaps where it is faid that a man may be guilty of perjury 

m a thing not material, no more may be meant, but that he 

may be as well guilty thereof, by anfwering to a matter not 

charged in the bill, as by anfwering to the matters therein 

contained, which may alone be faid to be material, beeaufe 

the defendant U not obliged in bis anfwer to take notice of . 

any thing clfe^ Or ^clfe perhaps the meaning may be, That 

in a profecutton for perjury at common law, fetung forth a 

falfe oath in fueb an atifwer, relaung to the thing faid to be 

in variance, the faliity lhall be intended prima facie to have 

been fome way material in the caufe, unlefs the contrary be 

proved by the other ftde : Whereas in all profecutions upon 

the ftatu'e, it is pecelTary ejtprefly to fhew in yvl^ai manner the 

falfe oath is material to the caufe in queftion, becaufc that ^ 

ftatucc, extending only to fuch perjuries whereby fome perfoii 

is grieved, cannot maintain a profccution which docs not 

bring the cafe within the purview of it, by fbewing that fome 

one was grieved by the injury complained of, which he 

could not be, unlefs the thing fworn were fome way material. 

However it feemeth to be clear. That a man may as well bo C,Jk. ztu 


guilty of perjury by a falfe oath tending to o^tenuate or aggra- 
vate the damages, by an oath which is dirc^ to jthe fact in 
iffue. ( 3 ) 


12 Co lOX- 
2 Leon. 19a* 


(3) tt is ncit neceflUry that it appear to what dcgrfc the point in which a mm is p**rjnrei!, wj» 
m itirial to th« iiruc* j for if it but circuni'Linci Ally nr»teri.ii,,it will be periury. L*!. 

Much Icii ii it oecefTAry that the evi.Icncc be luthbieni for the plain:iA‘ to upon 3 f.'r 

in the natuie ol the thing an cviJ.'nvC juay he very material, an.l yet u m.iy ni»r b* full * imiii 1* 'o 
piuvv Jlredly the pi>int in on. Ld. R lymor.d 8S9. And h incmnbciiC on liid pro(ctii:>-:r 
|o prove the mateiiality of tne perjiiiry* 0«B. 17^4. p. 305. 


SeJ?. As to the eighth particular, viz. How far the 
falfe oath mui): be credited. It bath been holden not to 
be material upon an induftmsnt of* perjury at common law, 
whether the talfo oath were at all credited, (4^ or whether 
the par y in whofe prejudice it was intended, were in the , 
event ariy w^y aggrieved by it or not, inafmuoh as this is not ^ lcoh. 211. 
a profccution grounded on the damage to the party, but 
cn the abufe of publick juftic^. 

(4^ But on ehc trial the 04th will be talcen as trii^c, ^nrll h he iifproved \ ani therefore *0 'on. 
vi^iamin of perjury, a pnbable, credible witnefs is not enough} for the evi-ieruc* tr.uii Is- 
ttron^, clear, and more numerous on the part of the rrofec'tion than rhe evidence on rhv ii j ■. 
Tjit’ri-fore, the I.3W will not peroiic a man to be convi6\i:i nf perjury, unhf*. theac art fv );\' t.-.oiles 
it l.ail. O. B. 1786. p. )ii2. xo Modern 195. Nor ihaii (he p^rcy prejuduri by tliO p«iju:y bo 
aiiniitcd a^ a wltueis to prove it. L* Ka)mon 4 396. 


ScSI. TO. Subornation of perjury by the common law, 
fpems to be an oftence in procuring a man to take a fali'e oath y..* 
amoun ing to perjury, who actually takes fuch oath ; but it c. ja-, r. cS. 
fccme:h clear. That if the perfon incited take fuch an oath, 

49 no; aftuTlly take it, the perfon by whom he^ w*is fo 

Yj 
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«i. II'- not guilty of fubornation of perjury ; yet it certain, 

^ ^ ^ 'I'hat he is liable fb he punifhed not only by fine, but alfo by 

Fot Vf'irt’i.'.r infamous corporal puniihinent. 

m- 

iliijcil uy i Cifo. 2 » Ca 15* Vide alfo i>. 335. fi-ft. 29. 

Ot pe jiirj by . Si^f, If. Thus far of. perjury, and fubornation of per- 
i Jury by the common law. And now i {hali proceed to examine 

ui what manner thele ofl'cnccs are reftrained by ftatute ; 
as to which it is to bo obferved, that it is enabled by 5 Lilz. 
c. 9. “ That whoever fliall uiilawfuUy and corruptly pio- 
“ cure any witiiefs, or witnefles by letters, rewards, pronii- 
“ fes, or by any other finiftcr and unlawful labour cr 
means whattfoever, to commit any wilful and 'corrupt 
“ perjury* in any matter or caufc whatfoever, depending in 
f'uit and variance, by any writ, aflion, bill, complaiiir, 
01 information, in any wife concerning any lands, tc- 
ncments, or hcreditamenis, or goods, chattels, debts cj 
dama«r<'s, in any of the king’s coujts of Chancery, AVhitc- 
hiil], nT cllVwhere, wiihin any of the king’s dominions of 
“ tngland or Wales, or the marches of the fame, where 
any perfon or perfons (hall have authority by virtue of 
the king’s commifllon, patent, or writ, to hold plea of 
‘‘ land, or to examine, hear, or determine, any title of 
lands or any matter or witnefles concerning the title, 
right, or intcrrfts of any l;inds or tenements, or hcredi- 
“ taments, or in any of the king’s courts of record, or 
in any .leer, view*, or frank-pledgc or law-day, ancient 
demefne-courfi hundred-court, court- baron, or in the court 
or courts of Stannary in the counties of Devon or Corn- 
wal, or fluill unUwlully. and corruptly procure or I'uborr* 
“ any witiicfs or witnelJts, wiio (bail be fworn to tellify 
‘‘ in ^erpeluam tei mimoriGrh^ fha-Il for fuch offence, being there- 
“ of lawfully convicted or attainted, forfeit the fum of foriy 
“ pcjunds. And if any fuch onender fo being convicted or 
“ .^ttainted, fliall not have any goods or chattels, lands, or 
tenements, to the value of foity pounds, that then every 
fuch pel fen lhail fiifter imprifoniticnt by the fpace of one 
Iv.if vear without bud inainpri'^e, and {land upon the pi)- 
lorv the fpace of one whole hour, in fooie market- town next 
:i(iioining to the place where llie offence V'as commit, 
ted, in open market there, or in the market town itftlf w'herc 
« the offence was committed/* 

iS't.;/. 12- Alfo it is further ciiaifled by the faid ffatine, 
par. 5- “ I'hat no perfon being fo convifled or attainted, 
“ {liall from thenceforth be received as a witnefs in any 
court of record, in any of the king’s dominions of 
* England, Wales, or the marches of the fame, till fuch 
judgment againft him fhall be reverfed by attaint, or 
«*■ otlicrwiic; and that upon every fuch icvevfal, the party 

** grieved 
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“ grieved (hall recover damages againft the party who did * Sid. 216. 
“ procure the faid judgment lb reverfed tobo firll given^ Stcr*' 

Si'ff. 13. And it is farther ena£Ved, par. 6. That if 
“ any pcifo.i or perfons (hall either by the fubornatiot^ 
unlawful procurement, ftnifter perfuadon, or means of 
any o^her, or by (heir own , confent, or agiee<« 

** tnent, wilfully, and * corrupdy commit any manner of 
Wilful perjury, by his or their depoiltion, in any of 
the' courts betorc mentioned, or being examined ffd 
“■ petuajn rei memariam^ That then every fuch offender being du* 
iy convicted or attainted, (hall forfeit twenty poundfi, and 
have imprifonment by the fpace of fix months without 
** bail or niainprizc; and the oath of fuch, an offender 
“ (hall not from thencefoith be received in any court of 
record in Kngland or Wales, until fuch judgment lhall 
be reverfed, &c. on which reverfal the party grieved iball 
recover damages in the manner before mentioned.'* 

And it is farther cnafleJ, par. 7. ‘‘ T'hat if fuch offen- 
der (lull not have goods or cha tels to the value of 
twenty pounds, 'I'hat then fuch pedun (hall be fet on the 
pillory in fome market place within the fnire, city, cir 
borough, where the offence (hall be committed by the fhe- 
litf or his niinifters, if it ihall fortune to be without any 
city or town corporate, and if it happen to he within any 
fuch city or town corporate, then by the head bfficcr of fuch 
city, &c. where he lhall have both ears nailed, &c,’* 
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Se.l, 14. And it is further enafted, par. 8, 9. ** That 
one nioiety of the faid forfeiture (hall be to the king, and 
the o her moiety to fuch perfon as fnall be grieved, hinder- 
ed, or moIcHcd, by reafon of any of the offences be- 
to e mentioned, that will fue for the fame, &c. and that as 
well the judge and judges of every fuch of the liiij courts 
where aity fuch fui.s (hall be, and whereupon any fuch 
perjury fhall be committed, as alfo the j unices of a/Tizc 
and gaoI-delivcry, and juffices of the peace at ilicir quar- 
ter feflions, (5) both within the libtnies and without, 
may enquire of, hear, ai:d determine all offences againll 
the faid act.** 


(c' Prof'cur-o- ; 
upon this it 
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(^nmmoa liw, are v^ry fcliUrn brought, tfyecuUy 3^ thr fcHions { and at commoVl. 
ai ihc prace have no juiildi^tipr. the ul)' lue. i Hawk. S. f. Sti.m*.*- 

Th«t fjtcr and mol ui'uaI mode th«U't'orc the RtHrej, tc jif 

iSeitcii. 3 Burn. 294. 
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SiJf. 15. But it is provided, par. it, That the faid 
adt lhall no way extend to a:ny (piritual, or ccclefwffical 
«« court, but that every I'ucb offender as (hall offend in form 
** as aforefaid, (hall be puni(hed by fuch ufual and ordi-« 
nary laws as are ufed in the faid courts*” 
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Ja 7 , i6, Airo it is provided,, par, 13. That the» faid 
ftatute fliall TOt reftraift the authority of any judge» bav-r 
ing abfoluto power to puni(b pwjqry before the making 
ijiereof, but that every fue.h Judge may proceed in the 
pumfhment of all oiFtinces, puni(hable before the making 
of the faid ftatutc in fuch wife as they might have done, and 
ufed to do, to all purpofes, fp t)iat they fet not upon 
the oB'ender Icfs puniihment than is contained in the faid 
“ act.’’ From whence it feetncih undoubtedly to fgllow, 
that the court of King’s Bench, proceeding upon an 

indiflment, or information of perjury, or fubornatipn of per- 
jury at common law, may npt only fet a difcretionary fine 
on th^ oilender, but alfo condemn him to the pillory, with* 
out making tiny opt^uiry concerning the value of bis l^nd or 
goods, 

t And by 4 Oeo. 4 . c. 315. made perpetual, by 9 Geo. a- 
c. 8, Befiiics the puniihment already, to be inl]i£bed by 
law fpr fo great crimes, it lhall be lawful for the court 
or judge before whom any perfon lhall be convifted of 
wilful and corrupt perjury, or fubornation of perjury, ac-i 
cording to ihc la\vs Puw in beingi to order fuch perfon 
to be fent to fomc boufe of corre<^ion within the fame 
County, for a time not exceeding feven years, there to be 
kept to h^ird labour during all the faid time; or other* 
wife to be. tranfpofted for a term not cicCecding fevea 
ye^'irs, fts the court (hall think moft proper/* 

But for the better underftapdipg qf the other parts of 
this fi^tute, I (h^ll Gonfider tfie following particulars; f'irft, 
flow th^ very words of the ftatute mud he purfued in a pro* 
(ccution grounded thereon, Secondly, In what kind of oaths 
o ic may incur the dangcl thereof. Thirdly, Hpw far the 
falfc oath rnu$ appear to h^ve been prejudicial to fotno 
pcifon, * 

St'ff, 17, As to thp firft of thefe particulars it hath been 
holdcn, I'hac in every profccurion on this ftatute the words 
thereof mull be exactly purfued, and thefefore that an indict* 
nient or action on the faid ftatute, alledging that the defen* 
dant depofed fuch a matter & decsftivfi or /a^q fcf cor^ 
rrij?U^ Of f(i(fq ^ without e^eprofty faying^ tha^ 

be did it ^qluniarie (^qi-r^pUx PP? good t J'pd that fucu 
^ defe^ cannot be fupplied by adding the words cqntr<r forfnou'i 
or concluding fst fic v^untarium^ {sT i^orruptum 
vtifit pniurium. : Alfq it path been holdcPi That it is He- 
ceifary fscpielly to alledge that the defendant was fworn, and 
therefore that ^ is not fufticient tq fay^^ that tffffd pfr 
^%/ang(lil fsrjji . 

Se^f^ 
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i 9 . Hoxlre^r it hath been rerolved, That It is nof 
fteceflary to fliei«r whether the party, whfo is accufed bf 
perjury, did take- the falfe oath through the fubornation of 
another, or without any fuch fubornation, notwithitanding 
the words of (he flatute are, If any perfon either by the fub-* 
ornation, unlawful procurement, finil^er perfuafion, or 
means of any other, or by their own aft, confent, or 
agreement, comttiit wilful perjury, for iiiafmuch as 
there. is no medium between the two branches of this dif- 
tinftion, fo that all perjury whatfoever muft needs come 
within one of them } and it is no way material under which of 
them it doth come, it is a reafonable c?(poGtion to look 
on the (aid word$ as put into the ftatate tx abunJanti^ fee- 
ing they exprefs no more than the law mdft needs have 
implied without them ; from whence it follows, That they 
opera e no more than if they had not been exprefled, and 
confequently (hall not oblige the profecutor neccllarily to 
purfue them, which would put him under the difficulty not 
only of proving the perjury, which alone is material, but 
alfo of (hewing it to be within one of the branches of the 
faid diftiiiftion, which is nothing to the purpofe, 

19, As to the fecond of the above mentioned parti- 
culars, viz. In whatkind of oaths one may incur the danger of 
tills ftaiute, it hath been refolved. That no one can bt 
guilty of perjury within the meaning thereof, in any cafe 
wherein a m»n may not poffibly be guilty alfo of fubor- 
natioii of perjury within the fame ftatute j tor it is very rca- 
fonablc to give the whole ftatute the fame conftruftion ; 
nor can it well be intended, (hat the makers thereof, who 
expreHy indift a greater penalty on fubornation of perjury, 
than on the perjury itfelf, (hould mean to extend the purview 
of the law jn leUtion towhoc they eftecined the Icfler crime, far- 
ther than in relation to that which they efteemed the preuter 5 
frf»in whence it ha(h been argued and determined. That 
becaufe that part of the ftatute, which concerns fubornation of 
perjury, extends only to fubornation of perjury in Matters 
depending in fuit by.writ, aftion, bill, plaint, or informa-* 
tion, in any wife concerning lands, tenements, or here- 
ditameuts, or goods, chattels, debts, or damages, &c.** 
therefore the following claufe concerning perjuty itfelf, 
though it be penned in more general words, ihall come under 
the fame reftriftion. And from hence it clearly follows. That 
no perjury upon an Midlmini (ir crhmnal information^ ' z^\\ bring 
a man within the danger of the ftatute, becaufe they are omit- 
ted ill the abovementioned claufe. Alfo upon this ground it ^ 
feems eafy to account for the judgment in Prkeh cafe^ who 
being indifted for a perjury fuppofed to be committed by him 
in an information for the king, which as I Tuppofe muft be 
intended to have been a criminal one, was difeharged upon aa 
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exception taken to the indit^ent ; but if the information 
whereon the faid ^erjvry was fuppofcd to have been commiu 
ted> had been of a civil nature, 1 do not fee any reafon why 
it fliould not be as well within the meaning, as it feems to be 
exprefly within the words of the ftatute 3 foi* fureiy the opi- 
nion, That the kiiig cannot by indidlment, ^hich is his own 
proper fuit, puniih his own'witncfs, who fwearsfor him, can- 
not be agreeable to law, becaufe however the perjury of fuch 
a witnefs may feem to tend to promote the Idiig's intcreft 
in relation to the caufe which happens t6 be in difpute, yet 
certainly it is as heinous a crime in its own nature, and as much 
an abufeto jufticc, and of die fame ill confequence to the pub- 
lick, and confoqucntly as worthy of Uie king’s rcfciument, 
as if it had been taken againft him. 

SeSf. 20. Alfo it hath been refolved. That this flatute 

extends to no other perjury except that of a witnefs, not only 

becaufe the claufe concerning fubor nation, to which the fub- 

fuquent claufc concerning perjury has a reference, 1 elates to 

perjury by witnefles only, but alfo becaufe the claufc con- 

ccriiing perjury, mentions only perjury committed by per- 

fons in their examinations, ad perpetuam ret inemoriumy or 

clfc in their depofitions in feme of the courts above mentioned, 

which in common fpeech arc taken for fuch oaths only as are 

taken by a witnefs 3 and from hence it follows. That -no 

one can come within the ftatute by rcafon of any falfe oath 

in an (a) anfwer to a bill in Chancery, or in (h) fwear- 

ing the peace againft another, or in % (c) prefenrative made 

by him as homager of a court-baron, or by reafon of a falfe 

(d) wager of law, or for taking a falfe oath before fej 

commidioners appointed by the king to make an inquiry 

concerning his title to certain lands. 

‘ 

21- Alfo it bath been faid, That he who makes 
a falfe adi«iavlt againft a man in a court of jufiice is not 
Vkithin this ftatute. But perhaps the books wherein this opi- 
nioi> is hoiden, ought to be intended only of fuch affida- 
vits which no way relate to a caufe depending in fuit be- 
fore fuch court ; for if they be of fuch a nature. That cither of 
the parties in variance be grieved, hindered, or molefted in 
rclpccb of their caufe in fuch court by reafon of the per- 
jury; as where a trial is put off, or a judgment or exe- 
cution fee afide upon a falfe aftldavit; the oftence feems to 
be not only within the meaning of the ftatute, but alfo with- 
in the Very letter of it, unlefs the words, wiineft'es and dc- 
pofitions are confined to fo ftriiSt a figniftcarion, as to bear 
no kind of application to any other perfon or oaths, ex- 
cept thofe which are made ufe of upon the trial of the 
(Hue in queftion, for which I cannot find any good autho« 
lity. However partly perhaps from this notion, and partly 

bevaulb 
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bscaufe the ftatute fpeaks exprefly only of depofltions in the 
courts above mentioned,' it bath been quefVtoned, Whether 
H falfe oath before a fherifFupon a writ of enquiry of damages, 
he within the ftacu e or not ? But tf it be confidered. That 
the party to whofe prejudice fuch a falfe oath> is taken 
~ is as much aggrieved by ic« as if it had been taken in the very 
^'ourt, and the principal judgment of the caufe depends upon 
fuch an inquiry ; and the depofitions made before the flierift*, 
may ai properly be faid to be depolitioiis in the court, by 
which the fheriff is commtflioned to take the mquiry, as 
' depofltions taken before jufticcs of ntfi prius^ upon a trial 
an ifl'ue joined in a fuperior court, which are undoubt- 
r;dly within ilie meaning of the ftatute $ and aUb inafmuch 
~iS thofe who give evidence before a IheriiF upon fuch an 
inquiry may, in the common ufe of words, be as properly 
railed witncll'cs, as thole who give evidence before the court 
in which an iflue is joined, it feemeth to be the more plau- 
fiblc opinion, that fuch a perjury is within the (latute: Hut 
fiiicc it is difputable, whether it be fo or no, and it is cer- 
tain that it is perjury at common law, and that in all cafes 
whatfoever where a man takes a falfe oath, which is not per- 
jury within the llatute, but is looked on as perjury at com- 
mon law, he is (till puniiliable for it by indidlment or in- 
fornia ion at the common law, it is certainly moil ad- 
vi (cable 10 pr^docutc fuch an ofFcnder at ihc common law, and 
not upon the llritutc. 


Obr. on the 
iUt. 71. 


See th** anthori- 


C' jAt. 
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Kin^? V. 'rivir-ignn.l, Trln. q i. TIic JcfrnJant math' an aftiJjvic in tbc Common 

riojs, and Lonuile.l il w.is f.i ! ic j tne c* u!C ’ecorded his conirdioti, and fenifucrd nim to tho 
p'Jlory. Je wa-i objects 1 t!ut tins court hab no juriMktiun, and that h* to if brought 

bufnru the court b\ indi^hnciit, but rlicfc objc^lioni w-re over-iul-wJ, bccaul'c any co’irC nia/ 
puniih I'uch Oil uiiciice ^uniinlcced iu ybiit* under t)i\> act uf 5 Klia* c. 9. 'S Moi. 

I7S* 


Se^l. 22- As to the third particular, vtz. How fiir the 
falfe oath mult appear to have been prejudicial to fume 
perfon, it hath been collected from the above mentioned 
. lauie which giveth an adtion to the party grieved by the of- 
fences mentioned in the llatute, That no falfe oath is with- 
in the meaning thereof, which does not give fome pcrfoii a 
jiiil: caufe of complaint ; and upon this ground it hath been 
laid, 'I'hat he who fwcars a thing which is true, but not known - 

' by him to be fo, is not within the ilatute, becaufe howfoever 
heinous his ofFence may be in its own nature, yet, when it CifutJ, 
proves in the event to be in maintenance of the truth, it 
cannot be faid Co give him a juQ; caufe of complaint, who 
would take advantage againfl another from his want of 
legal evidence to make out the jullice of his caufe. 

SeJf. 23. Alfo from the fame ground it feemeth clearly 
to follow. That no falfe oatli can be within the flatute, un- 

Icfs 
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Jefs the party againff whom it was fworn fuffcrcJ feme kind 
of difadvantage by ir, for otherwife it cannot be faid that any 
ozTe was grieved, hindered, or moleffed by it ^ and there* 
fore it is certain. That in every profecution upon the fta-* 
tute, it is neceflary to fet forth the record of the caufo 
wherein the perjury complained of is fuppefed to have 'been 
committed ; and aifo to prove at the trial of the caufe, that 
there is actually fuch a record, by producing the record itfeif, 
or a true copy thereof, which inuft agree with that which is 
fet forth in the pleadings without any material variance } 
for otherwife it cannot legally appear. That there ever was 
fuch a fuit depending, wherein the party might be prejiidi* 
ced in the manner fuppofed • Alfo it feems to bq agreed. 
That it is neceflary not only to fet forth the point wherein 
the faife oath was afHgued, but alfo to fhew in what man* 
ner it conduced to the proof or difproof cf the matter in 
debate between the parties j and it hath been adjudged, I'hat 
an indu^ment fetting forth a fuit concerning the ma- 
nor of DaUy and aligning afallc oa*h concerning the manor 
(Alarterium pradidum innuendo) is not good, becaufe it no 
otherwife appears, 7'hat the falfc oath did concern the ma* 
nor of DaUy but by the innuendoy which is not a fuffici* 
ent averment. Alfo upon the fame ground it feems to be 
fafeft in a profecution upon the ftatuie for a falfe oath in 
Chancery, to fet forth the bill and anfwer, I'hat the plain* 
tiff may appear to have been aggrieved by it j and for 
the fame rcafon it feemeth all'o, I'hat you ought, in 
fuch a profecution of a witnefs in Chancery, to fet forth 
the interrogatory in particular, and to (hew how it was ma- 
teria). Alio it hath been refolvcd. That as in an atStion on 
the ftatute brought by one perfon, it muff appear, 7'hac the 
falfe oaih was prejudicial to ,the plaintiff * \ fo in an adlion 
by more than one, it inuft appear xo have beert prejudi- 
cial to every one of the plaintiflTs t And it hath been faid, 
'I'hat it is not fu flic lent to (hew that the falfe oath caufed the 
court to make an award againff the plaiiitifF, unlcfs it alfo 
appear that I'ucb an award w^s prejudicial to him, and there- 
fore where the plaintiff at 4 trial in cjeiS^mciU challenged a 
juror, and proved his challenge by a lalfe oath, by rcafon 
whereof the inqueff was not taken, and confcqucntly tlift 
pofl'clfion of the defendant, who b^d a defeafible title, conti- 
nued longer than it otherwife would have done; it hath 
been adjudged, 'Diat fuch a defendant cannot have an a<^Hoii 
cn the ftatute againft fuch witnefs, becaufe in truth he 
gained an advantage by the perjury. Alfo it hath been holden, 
^'hat it is not fuflicient to (hew that the perjury, for which 
an a<£tion is brought upon the ftatute, was ai^lually preju-« 
diciai CO the plaintiiT, unlefs it be alfo (hewn to have been 
Kudq in ioine caufc which may properly be faid to have been 

depcndinji^ 
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depending in fuit between him and Ac perfon for whom 
the wicncls was examined j and therefore it jiath been holdeUt 
That where A. brought a bill in Chancery againft B. and 
the lord keeper, by an order made C. to be as a party 
to the bill againd B. and afterwards a commiflion went forth 
to examine witnefles between B. and C. upon which Da 
being produced as a witnefs on the part of C. fworc direfily 
for him againft B. whereupon a decree was made againft 

B. yet B. cannot have an action on the ftatute, bccaufe 

C. was not a party to the fuit, but came in a latere^ by 
an order ; and it is faid. That the words of the ftatute arc» 

where one is grieved by a dcpofition in *a fuit between 
** party and party j** but perhaps the authority of this opi- 
nion may juftly be queftioned, not only bccaufe the words 
of the ftatute whereon it is grounded arc miftaken^ but alfo 
becaufe the oftence feems in truth to be both within the 
nieajiing and letter of the law, fince thereby a perfon is 
f^rieved in refpc£l of a caufc depending in fuit in a court 
fiieiitioncd in the ftatute : However there feems to be no. , 
ridiibt, but that a perjury which only tends to increafe or > K.rb. 9. 
JciVen the damages to be given to a plaintifT, is as much 14?^^ 
within the ftatute, as any perjury which goes diredlly to the a Kcb. 718^ 
point of the ifl'ac ; Aifo it feemeth to be fettled^ That per- 
jury in a caufe wherein an erroneous judgment is given, is * ^ 
a good foundation of a profccution upon the ftatute^ while 
fuch*judgment ftands unreverfed, 

t 24. It is enacted by 8 Geo. !• c. 6. “ That if 
any perfon making fuch afhrmation or declaration as is ap- 
“ pointed by this act, ftsall be lawfully convicted of wilful, 
falfc* and corrupt affirming or declaring any matter or thing, 
which if fworn in the common or ufual form, would have 
amounted to wilful and Oorru{\c perjury ; every perfon fo 
oftending ftiall incur and fufFer fuch and the fame pains, 
penalties and forfeitures as arc inflidted or enadled by the 
laws againft perfons convidlod of wilful and corrupt pcr<^ 

“ jury.” 

t S£^, 25. It is alfo cnadlcd by 31 Geo. 2. c. to. f. 24. 

** That whofoever ftiall willingly and knowingly take ^ falfc 
“ oath, or procure any perfon to take a falfc oath, to obtain 90^.* 
the probate of any will or wills^ or to obtain letters of ad- 
** miniftration in order 10 receive the payment of any wages, 

“ pay, or other allowances of money, or prize money, due, 
or that were Tuppofed to be due, to any officer, Teaman, or 
other perfon intitled, or fuppofed to be intitled, to any 
“ wages, pay, or other allowances of money or prize money, 
for fcrvice due on board of any ihip or veflel of his ma- 
Jefty, &c. or the executor, adminiftrator, wife, relation ot 
creditor of any fuch officer 01 Teaman^ or other pcifun who 
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has realty ferved, or was fuppofed to have Tcrved on board 
** of any 0)ip of veflci of his majeify, &c. (hall be deemed 
** guilty of felony, and fuiTer death without benefit of 
** clergy.” (6} 

‘Ti) Ky aS Opo. 1. c. 13. f- I4« For the relief nf infolvent debtors^ if any flieriflF or other of- 
fc'-r perjure himfclf, in talcing the naths directed by the ad» he /hall forfeit 500 1 . — And if 
the ofTcnce he committed by a prifoner, or oth'er perfon enabled and intending to take the 
broefit of the aft, it is felony without clergy.— Vide, a!fo« 23 Cso. 3. C. 31* ri-ipe^ling 
perjury uf tiecholders at elections for Cnckladc. 

/ 

’ f Stv'L 26. It is rccitcd by 23 Gco. 2*. c. ri. ‘‘Whereas 
‘ ‘ hy rcafbri of *difficulties attending profccutions for perjury 

and subornation of peijury, thofe heinous crimes have fre- 
. qucntly gonc^unpunilhcd.’* For remedy whereof it is cna^ed 
“ That in every information or indi( 9 :inent for wilful and cor- 
“ rupr perjiiryi it fhall be fufficient to fet forth the fubrtance 
“ of the offence charged upon the defendant, and by wh.ic 
“ court, or before whom the oath was taken, (averring Inch 
“ court, or perfon or perfons to have a competent authoritv 
“ to admiiiiftcr the fume) together with the proper avernicr.r 
“ or averments to fjfify the matter, or matters wherein i! »' 
perjury or perjuries is or arc afligncd; without fetting l(UiU 
“ the bill, anfwcr, (7) information, indidlincnt, declaiatioiiH. 
“ or any part of any rccofti or proceeding, cither in law or 
“ equity other than as aforefaid ; and without fetting forth t/K 
“ coniniiflioii or authority of the court, or perfon or pci 
“ fons before whom the perjury w^as committed.” 


In an anfwcr in Chjncf.y U is not nectfiTary <•(> proM* thr Mirtifv »■ 
*lic* jrri .11 uliii l\vorc tl.c o.ith ; it is if the hand-wriliiig be provrd and ' j-.i 

was fubii* ‘.r'l bv the maAcr .u being Iwurn before him. 2 Huirow 11159. bed '.ij'* (j. t 

\i. till. 


t Se/?, 27. It is alfq further enadeJ by par. 2. “ Tha: 
in every iiiformatiun or indictment for fuboiiiarion ot pci- 
jury, or for corrupt bargaining or contracting with other . 
to commit wilful and corrupt perjury, it fljall be fuflicienf 
to fet forth the fuhftance of the ofl'ence charged upon tJi** 
defendant without fetting forth the bill, anfwcr, iiiforma- 
tion, indiiSfment, declaration, or any part of any record or 
preceding cither in Jaw or equity, and without fetting 
“ forth the commiJfion or authority of the court, or perfou 
or perfons before whom the perjury W'as com.mittcd, or W'as 
“ agreed or promifed to be committed.” (8) 

rS' In gcrcral the court will oUigc the dcfend.mt to plead or to demur to even a dofedlive 
inuittni^-nt ' i: tWs ofFrricc- 2 Hjsvk. c. f. 146. 'they are alfo, sciy cautious in grant, 
ing .1 10 rrmovc it. 2 Hawk. c. 27. f. *8. And Lord Thurlow rcfulrd peimijlir.iit 

iM an.v-iij an aulwer, where an indictment for perjur}' h2d only been thicarened, cr^n uhcic 
(re ii>r*y, hasirig no inured^ ccuid nut be (uppofsd to make the faife. oath inc^'ntionalls.— 
JJru-Ai- i Cafes m Chancery, 419. For it la the province of the grand jui> to judge of the iu- 
teiiion. Vjut V. 2 .oxd WaUhaia. And what the grand- jui} xna\ find, liie courr ill never eg* 
B* R. H. 2f3« 
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t Se£f. 28. And the better CO prevent great ofFenders from Thccourrmaf 
cfcapiiig punilhment by reafon of the expeacc attending facb ^itneffe^'to be 
profecutions, It is further enacted by p. 3. That it fliaJl yrofecutrU, 
and. may be lawful to and for any of his majefty's juftices 
of alTiSc, or niA prius» or genera! gaol delivery, or of any 
of the great fefAons of Wales, or of the counties palatine ; 
and they are hereby authorifed-fAtting the court or within 
twenty four hours after) to dired any perfon examined as a 
witneis upon any trial before him or them, to be profecuted 
for the faid oficnce of perjury, in cafe there lhall appear to 
him or them areafonable caufe for fuch profecution, and that 
it ihall appear to him or them proper fb to do ; and to aAign 
the party injured, or other perfon undertaking fuch profccu- 
tion, 'counfel, who (hall, and are hereby reijutred to do tbeir 
duty without any fee, gratuity, or reward for the fame.” 

Such profecution i^ alfo exempted from tax or duty and fees 
of court, and the clerk of the aifize is ordered to give 
the profecutor a certiAcate of the fame, being dirct^ted, 
with the counfels names, &c. 

t 29^ And it is further enafted by la Geo. i. c. 29- Attomitt. 
f. 4. “ That if any perfon who hath been, or (hall be con- 
viAed of wilful and corrupt perjury, or fubornation of per- 
jury, (9) (hall adt or pra^itife as an attorney or folicitor, or gcr\ 

‘‘ agent in any fuit or adion, in any court of law, or equity, Urbtry. * 

** in'tngland, the judge or judges of the court where fuch 
fuit or adion is or (hall be brought, fliall, upon complaint 
‘‘ or information thereof, examine the matter in a fummary 

way (10) in open court, and if it (hall appear to the yjj., ^ 

“ fatisfa^tion of fuch judge or judges, that the party hath Dair. K. 34. 
** offended contray to this aft, fuch judge or judges, (hall 
caufe fuch offender to be tranfported for leven years." 


CHAPTER THE SEVENTIETH, 


Of forgery. 


O F Forgery there are two kinds: Firff, By common Bntt.* 1/1. 
law. Secondly, By the ftatute. ficu 2. c. 22* 

Se^?, I. Forgery, by the common lawleemeth to be an of- 
fence in fallly and fraudulently making. or altering any matter of 
record; or any other authentttk ixiatter of a publick na- 
ture; as a parifhreglffer or any deed or will; punishable by 
Ane and imprifonnient, ahd fuch other corporal punifbmcnc 
as the court in diferetion (hail think proper. 

2 


For 



) tn{%. iSg* 
Pulton 46. 

I*? H. 6.‘3. 

Moorf. 5 s, 75 gfc 
Noy ioi» 

5 IniK 170. 
iUink D^cralSSt 


3 tuft. 171. 


f Modern 
X Modern 1 92* 
Ficagibtinn 26 K 
t2 Mod. 49}) 
45.6. 

Strange 69 • 

) Imt. 1 69* 
ifoor 619. 


3 Inft* t(>9» 


V^c Moor <>% 
3 Moiiziu 


For the better underftendtng ivhereof* 1 {ball endeavour m 

{bevp;^irftv In jwHac cafes tte making or altering of a wri«- 

ting^ »Iba]l be faid to be fo far falfe and fraudulent, as to 

amount Co forgery. Secondly, That a man may b^guiltjf 

of forgery in refpct^ of all the above mentioned writings^ 

and no other* 

%- 

* Seif, i* As to the firll particular^ it is fkid to be pot-* 
flblc for a man knowingly to make a deed in bi^ own name» 
and atfo to fign and fcalit which yet in judgment of 

law^ may be no better than a downright forger]|r f as if 
a man make a fcoftmciit of certain lands to J. S* and af- 
terwards make a deed of feojlinent of the fame lands to J. D* 
of a date pripr to that of the feofttoent to J* S. .In which 
cafe he is faid to be guilty of forgery, bccaufe he know- 
ingly falsifies the date, irt order to defraud his own feoffee, 
by making a fecotld conveyance Which at the time he had no 
power to make* Alfo it is faid, I'hat his driihe would have 
been ho lefs, if by ftis Conveyance he had pafled only an 
equitable intereft for good confideration, and had afterwards 
by fuch a fubfequent antedated conveyance endeavoured to 
avoid it. AJfo in many other cafes a writing may be faid 
to be forged where neither the hand nor fcal of any one arc 
forged ; as where one being directed to draw up a will for a 
fick perfon, doth infert fome legacies therein of his own 
head ) or where one finding another's name at tlie bot- 
tom of a letter at a confidcrable difiance from the other 
writing, caufes the letter to be cut off, and a general rekafe 
to be written above the name^ and then takes off the fcal, 
and fixes it under the rcleafe ; or where one infcrcs into an 
indidlment the names of thofe againft whom in truth it was 
not found | or where one makes any fraudulent alteration of 
the form of a true deed ii\ a matenal part of it ^ as by 
making a leafc of the manor of Dale appear to be a leafc 
of the manor of Sale, by changing the letter D. into an 
S» or by makiwg a bond for five hundred poundS| ex- 
prefled in Agures, ftem to have been made for 'five thou- 
fand, by adding a new cypher^ But Sir Edward Coke feemS 
to fay, That a deed fo altered jpay more properly be caU 
led a falfe than . a forged writing, b^ecaufe it is not forgtd 
in the name of anotbeff not b^sYeal nor hand counterfeited* . 
But 1 fee no good raafon why fuch an altejratiQn of a deed 
(bould not as properly b;^ called. forgery,, as tbe entire making 
of A new deed in anothcr'a. naaie j for. in bo^ cafes not 
only the fraud and vlUainy . are the very fame, but alfo a 
man's hand and fcal iare. wily made ufe^pf ; to tcflify hla 
alfent to an inftrument, which after fuch an alteration ia 
no more his deed than a ftranger's* Alfo the notion of 
forgery* doth not feem fo much to confifi in the counierfetting 
^ ' a man's 
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a man's han4 tnd feal, which iQay often be done innocently* 

but in I he endeavouring to give an appearance of truth to a mere ,, ‘cokV»7. 

deceit and fairity9 and either to impofe that upon the world as 

the Iblemn zA .of another, which he is no^ way privy to, 

or at leaft to make a man's own.adl appear to have been 

done at a time when it was not done, and by force of fuch a 

falfity to give it anoperation, which in truth and jufiiceit ought 

not to have, as appears by the foregoing cafes in this fcdion,to 

jnoft of which Sir Edward Coke himfcif feems to agree. 

8 e£I» 3* Bur.it feemeth to be clear. That he who writes 
a deed iii another’s name, and Teals it in his prefence, and Puito^ 
by his command, is not guilty of forgery, becaufe the law ai h. 6. 4. 
looks on this as the other’s own fealing. . 

St£t. 4. Alfo it hath been adjudged. That he ihall not 
be puniihed for forgery who rafeth out the word lihrts out ^ 
of a bond made to himfelf, and putteth in Mards^ . be-* MoL’655. 
caufe here is no appearance of a fraudulent deAgn to cheat 37 S* 
another, and the alteration is prejudicial to none but to him 
who makes it, whole fecurity for his money is wholly avoided 
by it ; yet it is faid, That it would be forgery, if by the cir- 
cumftances of the cafe it Ihould any way appear to have been 
done with an eye of gaining an advantage to the party himfelf, 
or of prejudicing a third perfon. Alfo it is bolden, 7 "hat 
fuch* an alteration, even without tbefe circumftanccs is a 
mifdemcanor, though it be no forgery. 

Si^f, 5* It hath been refolved. That a man (hall not be 
adjudged guilty of forgery for writing a will for another with- 
out any direAions from him, who becomes nen compos before it 
is brought to him ; for it is not the bare writing an inftrument 
in another’s name without his privity, but the giving it a falfe 
appearance of having been exeduted by him, which makes a 
man guilty of forgery. 

6* It is faid, That regularly a man cannot commit Moor >*60. 
an zA of forgery by a bare nonfeafance, as by omitting a Noy iw* 
legacy out of a will, which he is diredled to draw for ano- 
" ther. Yet it bath been holden by fome, even in this very 
cafr. That if the omiffion of a bequeft to one caufe a mate- 
rial alteration in the limitation of a bequeft to another, as 
where the omiffion of a devife of an eftate for life to one man 
caufetb a devife of the fame lands to another to pafs a prefenc 
eftate, which otherwife would have pafled a remainder only, 
he who makes fuch an omiffion is guilty of Forgery. In this 
cafe the firft enquiry Ihcmld be, with what intention the omiffion ■ 
vaa made. 
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, 7. It feemetft to he no waty material, whether a forged 

iiiilruiiieot be mSdc in fiich a nianner, I'hat if it were in 
truth Aicb as it iss counterfeited for, it would be of vali- 
dity, 01 not; and upon thi'? ground it hath been adjudged, 
"I'h.it the forgery of a proteiSlion in the name of A. H. 
a.^ being a member of parliament, who in truth at the 
time was Hot a member, is as much a crime as if he tvere. 

An.l now I am to fhew in the fccond place; That a man 
tnay he guilty of forgery at. common law, in reipecl of any of 
the a:jc»vc-mtiitioncu writings, aiiJ of no other. 

St/f, f). And ft! ft it is clear, "Fbat one may be guilty 
thereat hv tjie common law, by counterfeiting matter 
c3f rtc.o:d; fir ftnee the law gives the highcfF credit la 
all it CAiinot but be of the ultnoft ill confe- 

cnciiLC to the iniblickj to have them cither forged or talli- 

ll:J. 

iS<i?. 9. Sccon'lfy, Aifo there feemeth to be no doubt, 
but that one may be guiliy of this crime by the common 
Jaw, by forging 'iny other auihenticlc niatter of a public l« 
natiiie, as a (£*) piiyy ibal, or a (//) Iilciicc fioni the ba- 
icms of the l’.x^.Ucqacr to coinpouiid a debt, or a (vy' ccr- 
tiiicatc of holy orders, or a (uj protcclion fiom a pdilia- 
nicnt man, 

^V.7. 10. 'riiirdly, It is alfo unqucftionable, 7’hat n 
man may be in like manner guilty of forgery at common 
Jj-w, bv forging a (^) deed, aaJ furely there cannot be any 
to doubt, but tiiat one may be ccjually guilty by 
toiglng a (/j will, wiiicii cannot be thought to be of Icfs 
coii'lijuence than a deed. But 1 do not And this point any 


.9,//, II. As to olher writings of ^in inferior nature, 
K-enis to have been gencu.lly laid down as a iu!i, 
T'hat the counterfeiting of them is net properly forger) ; 
(/ } and fonie have goric fo far as to hold. That the forging 
.••lothcr’s hand, and thereby icceiving tent due to him from. 
}::s tenants, is not punifliable at all j 'inJ therefore it cannot 
hut he moie fafe to prot^ecd agai n ft often ccs of this nature. 



IwarrjtU by the conimon law., as not Ucterving a public k pro- 
i^utign ; for the opinion in the books aboy'6 cited, Thut they 
are punilliable by no Jaw, fccitts by n£» rhfiahfi; Ito be mafiu 
tainable, fmcc’many of thtiA 'are rfioft Fertamly punifliUbfc 
br force of 33 Hen. 8# c. 1- which is fet forth hfrge' I'li 
the following chapter, il^eithcr can it be a convincing ar- 
^ment, 7 hat they are Tiot pupilhablc at common laviV f/) 

bccaiiloF 
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bccaure tbcp a private narure ) fiiice dcethi, conwrt*. 

ina; private matters are alfo of a private natvre, as much ae 
Cipher writings concerning fuch matters ; yet no one will fay,. 
That the making a falle ' deed concerning a private mat- 
tccjs not puniftablc at Common law* But perhaps it may 
be reafunable to maj^c this diftinftion between the coun:cr* 
feiting of fuch writings, the forgery' whereof ba»h been al- 
ready (hewn to be properly piinilharble as forgery, and ihc 
couriteifciting of other writings of an inferior nature, that 
the former is in itfelf criminal, whether any third perfon 
be ailually injured thereby or not, but that the latter is no 
crime, unlefb fomc one receive a prejudice from it. (i) 


.m- 


'(r) Virte ftarnaH, K. Tk td. Tid. Raym. i flac. 4^^^* Wljttr- 

Utii: very fully Cuiifid.Mcd in the caf: of iJiu K.in^ v. JoIiJi Ward, of rrAi.Knpy ; in i* 

i: Jf'rcniiin'Al that Co foige a r^leafe or ai tiuittance for the delivMy ot 

nor uiiiUm leal, vms f.irgery at common Uvr. Vide alfo Lord Ray :n» 7}7. 5 M^d. Ij7* Raj.ti. 

:Ji. and Suang: 747* 


12, Tnuf far of Forgery by common law. — AiiJ rtow ^(fo»r-y ‘v s 
J am to coniider forgery by the Itatute, which depends upon * 

5 Fliz. c. 14. by which it is enacted, I'hat if any per- 
Ton or pvrlbns upon his or their own head iind imagina^ 
tioji, or by fallc confpiraev and fraud with others, ihall 
wittingly, fubtilly, and falily forge or make, or fubtilly 
caiife, or wittingly a^ent to be forged or made, any fallb 
deed*, charter, or writing fsaleJ, court roll, or the will <if 
any perfon or perfons in writings to the inieut fhat the (late 
or frcclioiJ or iahcfilTinco of.niypctuni or f)j.rfurts of, in, 

'*'■ or to any lands, tenements, or iiercditainents, ficcholi or 
copyhold, or the ligh^, liiie, or interelf, of any perfon rr 
pcMbns, of, in, ol' to tl;e fame, or any of th.cir), or q;« 

may be moiefted, troubled, dcfcared, recovered or chaiy^ed j 
*• or flvdl pronousico, nublifr, ,or Ci:;w I'orth in e\ ideiice, 
an.v fuch l.i’db .\nd forged deed, cha*ter, v.-rl'in^’, '.curt 
I oil, or will, as ti ne, knowinp; the fame as falfe ar:d foryed^ 
as is afoiefaid, to the intent abvive* rcMncmbereiJ, (except be- 
“ in'! an attorney, lawyci^ or coiiriiellor, he lhall for i]i'< client, 

“ plead, flicw forth, of give in evidence fiich falfe and forged 
deed, 5:c. to the f(»rging whereof he was not party nor privy) 
and ihall be thereof convicted either upon aO:tion or actions 
“ of for«4cry of falfc deeds, to be 'founded upon the laid 
llatutc, at the fait of the party grieved or otherwife, 
according to the order and due courfe of the laws of. tjr 
this realm, S^c, ihall pay unto the parly giievtd his dou- 
blc colls and damages t > be found or aflcHcJ in that 
court where fuch conviclion fcull be, anti allb fhall be 
let the pillory in fonic open market town, or other 

onen place, and theic hive both his cars cur oft', and 
** aifo ins noilrils 11 c asid cut, and feared with a hot 
** Sic- and lliali forfeit to the king the whole ift'uci 

a and 
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** an 4 profits of Ins lands and tenementSt and fiiffer pcr> 
** petiial imprUonmentf &c.** 

Stff, 13. And it is fardier enaded by die fitd ftatute, 
par. 3. ** That if any perfen or perfens, upon his or their 
** own head or imaginadpn, or by confpiration or fraud 
** had with any other* (hall wittingly^ iubtilly and faifly forge 
** or make* or wittingly* fubtiily* and faifly eaufe or aflent 
** to be made and forged* any falfe. eharter, deed pr wri- 
**■ ting* to the intent that any perfbn or perfons fhall* or may 
'** have* or claim any eflate or intereft for a term of years* 
** of* in, or to any manon* lands* tenements* or heredita- 
** ments* not being copyhold* or any annuity in fee-fitiiple* 
‘ “ feC'tail* or for term of life, lives or^^rs* or fhall as 

is aforefaid, forge* make* or eaufe* or aftent to be made or 
** forged, any obligation* or bill obligatory* or any acquittance* 
** releafe, or other difeharge of any debt* accompt, adtion* 
** fuit, demand, or other thing perfonal g or fhall pronounce* 
publifh or give in evidence, (exceptas before excepted) any 
« fuch ^fe or forged charter, deed* writing, obligation, bill 
obligatory, acquist'ance, releafe* or difeharge* as true, know- 
ing the fame tb be falfe and forged* and fhall be thereof 
** convicted by'' any of the ways and means aforefaid. he 
fhall pay onto the party gneved his double cofts and 
** damages* to be found ana afifefled in fuch court, where 
l«itw. 190. (« fjiij (;onvi£lion fhall be had, and fhall be alfo fbt upon 

** the pillory in fome open market town* or other open 
** place* and there have one of bis ears cut ofl> and alfo 
** fhall fuiFer imprifonment for one year* flee.” 

Afreonaofftnee Stii. '4. And it is fortbcf enafiedby the fame flatute* 
fttony without par. 7 flc 8* ** That if any perfon or perfons being convided 
*( DT condemned of apy of the oflences aforefaid, by any 
*' of the ways or means above limited, fhall after any fuch 
** his or their convidion or condemnation* eftfoons commit or 
perpetrate any of the faid offences in form aforefaid, that 
** then every fuch feeondoffonce fhall be adjudged felony with- 
out benefit of clergy*, faving to all perfons other than 
“ the faid ofienders* and fuch. as claim to their ufes, all 
» fuch rights* Ak. which th» fhall have to any the bere> 
** ditaments of any fuch perfon* fo as is.aforefaid convidled 
** or attainted* at any time before* fltc. faving alfo the dower 
of fuch ofiender’s Wife* and the right of hi# heirs. 

/. Seii, 15. And it is further enaded by the faid flatufe* 
par. to. ** That all juftices of oyer and terminer* andjuf- 
« lices of affize* fhall have- power to Inquire of* hear and dc- 
termine the Offences afotefiiid.** 

Sa. 16. Bhc it is ‘provided, par. q, xi, Sc i 6 . ** That 
** (his acl or «ny tbihg'tbei^h contained) fhall not extend- to 

3 
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** any ordtifaiye^' his '(Corn &c. for putting their fral 

of office to any will to be exhibited unto them, not know* 

** inrthe fame to be falfe or forged, or for writing of the faid 
V “ will or probate of the fame, *nor to any proftor, &c. of any 
^^•ecclcfiaftical court, for the writing, letting forth, or plead- 
ing of any proxy made according ; to the ecclellaftical law, 

•« tic. for tiie appearance of any perlbn being ci&d to appear 
inyfuch court ; nor to any archdeacon, or official, for put- 
« ting heir autbeniick fcal to the (aid proxy or proxiea, nor to 
** any ecclefiaftical judge for admitring fhe fame ; nor to any 
<< perfon who lhall plead or Ihew forth any deed or writing ex* 
emplified under- the great fcal of England, or under the leal 
of any .other anthentick court of this realm ^ nor to any per- 
fon who Ibili caufe any feal of any court’ to be fet to 
^ any fuch deed, charter, or writing enrolled, not knowing 
the fame to be falfe or forged.’’ 

In the con(lru£lion of this ftatuce the following points have t Male 68 a , 61 
been holden, 

Se£I. 17. Firft, That a falfe cuftomary of a copyhold ma- Dyer 32*. 
nor. made in parchment under the feals of feveral tenants of the ^ 
manor, and containing in it divers falfe cuftoms, apparently 
tending to the difherimon of the lord, and falHy pretending by 
its (itie to be fet forth by the confent of all the tenants, and 
allowance of the .lord, is within the firft branch of forgery 
mentioned in the ftatute, as being a fealed writing made 
to the intent to moleft the inheritance of the lord. 

Se^. 18. Secondly, That the forgery of a Icafe for years, • 

or of a grant of a rent-charge for years, in the name of 
one who is feifed of a freehold or inheritance, is alfo with- 
in the faid firft branch of the (latutc, hecaufe the faid 
branch is penned in genera! words extending to any mo* 
leftation whatfoever of fuch eftate, without mentioning any 
eftate or intereft, in the claim whereof fuch moleftation (hall 
confift ; and from this ground it follows, that thofe words in 
the fecond branch of forgery mentioned in the ftatute, To 
** the intent that any perfon ftialt claim any eftate or in* 
tereft for term of years, &c.” are meant only of fuch 
forgeries which relate to fuch an eftate or intereft in ^ before. 

10. '^’hirdly, That the forgery of a will in writing 
of one poflelled of fuch an eftate, mentioning a bequeft there- 
of, is within , the faid fecond branch of ' die ftatute, as being 
a falfe writing, made to the intent thaS' fome perfon may 
claim an eftate for years }• notwithAandiae the faid branch 
makes noexpreft mention of a will, as the firft doth. 

20* Fourthly, That the forgery of a Icafe of lands in • i.eon 
{reland is not within etthe r of tho branchoe of die ftaiute. ' ' * 

7 . 3 Seif. 
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Ja 7 , if- Fifthly, That the forgery of a deed containing & 
gift of mere perffinal chattels, is allb no v/ay within the fta- 
tiite, the words whereof to this purpofe arc, If any perfon 
ihall forge ajiy obligation or bill obligatory, or any aquit- 
lancc, rcleafc, or other difeharge *of any debt, accuur.tv 
adionj fuit, demand, or other thing pcrfonal.** 

Se'i. 22 \ Sixthly, That the forgery of a ftatutc-mcr-chant 
or of a recognizance in the na.urc of a flatme-ftaplc, tfy ac- 
knovvlciijiinj: them in the name of another are within the ft.i- 
tute, a^; being obligations, becaufe they muft have the fcal 
ot the p-^nty, by the c:q>r.efs words of the (lalutes, which ap- 
point in what in.inner fucii rtatutc or recognizance (hall be ta- 
ken. l>uc thaf thc forgery of the ftaiutc-ftaple is no way wnthin 
the lljtnte, bccaufc it ncedeth not the fcal of the par.y, but 
only thc fcal of the ftaplc provide*] for ir. 

23, Seventhly, T'hat he who is truly informed by 
nno h , that a deed i^ lorded, is in danger of the Mature 
it he '.f'tcrvvards pubiifii the fame to be true; iioiwithftand- 
ing the words of thc lla tile be, If any one fiiall ptiblifli, &:c. 
‘‘ f ich falfe and forged deed, fcci knowing thc fame to be 
I'aiie or forged.'" 

SjS?. P-ighthly, That thc double damages to be award- 
ed 10 Mic* party gricvc'il by a forged rclcafc of an cih’liga- 
lion, h:. Ih.dl be governed by the penalty, and not by the 
tiuedcbi appealing in the condition. 

SffH. 7.5. Nimhly, That one wlio hath been convii.^ed of 
publilhing a forged deed, may become guilty of felony by forg- 
ing another deed aficiwards, as well as .by publifliing any futh 
deed, noiwithftandin 5 thc fecond otrenre be not of the veiy 
uine ivvure with tiie fir^ j fr>r the wofJ^ of the (larutc aiv, 
Ir iiJiv perfon being convuTicd'^r condemned of aiiy of the 
“ ofrcnces aforefaiJ, &c. fbaH after any fiich conviction 01 
conJcinnation, citfuons commit any of the fald offences.” 

Ssv7. 16. 'Ferithly, That notwiihflanJing it be neccff?»ry' 
}n every profecution upon the lU me ftridtly to purine ih*: 
very words of ir, {for which caufc it hath be^n refoivtd, ‘I’liat 
an indiebnent fetting forth the forgery i>f a writing inden- 
ted, without adding \t\Al it WJ5 fcaled, is fuffiuent jet ttieii: 
"1^ no nccciiity that the ir-ndraiinn of fuch \voids be made in 
.proper claihcal Latin, fo thaf i* be^ intelligible j and upon this 
ground it hath been adjudged. That an indiclmcni, fetting 
forth that the defendant Juper caput fuum proprium did forge, 
&c. meaning thereby to exprefs that be did it of hi$ own 
^head, is fu£cUut« 

fir/?- 
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27. Eleventhly, That wpoii Uidiclment of trefpaii, 
forgery, and publication of a deed, a vciditb fMiding ihc dc- 
fendant guilty di tmn^rejfioru isfergeria pradii'ih pycut fuperius i>v. 111,721, 
^ hi indi^lamt'TUc fuppQnitury is fufficient, becaule ihcfe words dc 
' *i'J^nJgreJp,onc proidi^i* include (he whole. Alfa perhaps fuch a 
verdict may be fufRcient for another reafon, becaulc the offence 
is coually within the ftarutc, and ihcpunifliment the very lame, 
whemer the paity he guilty both of the forgery and publica- 
tion, 'or of one of ihem only. 

For o*l^cr drterminationi upon u|>oti thi* ftalat?, vjde 2 Sac. Abr. K'b. •to-, 74?, 

?-03. B.uii ird, K. 44J, 461. and rhe cafe* of the K'ng v. Ctookc. f./.i. 

B ■fidci thiu jjseivral a£l, a antijtitu«ie of oihetb, lince tba revolution, when pip'-i w^s 

ti lt cihb'ifhcd, have, in a v.uivty of i.iflance'i ihilidcd capital punirtiiminc, on ihe criii.: of 
Kor whL'h vide 4i)tc chap wr fifty cl^^ht. , ^ , 


CHAPTER THE SEVENTY. FIRST. 
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F Cheats pur.ifliahle by publick profeCiition, ther'e are 
two kinds ; By the commoiv law, and \iy ilacutc, 

Sefi. I. And firft it feemeth, that thofe which arc pu- 
jiifhablc at coinmoi) law, may in general bcdcl'cribcd to be cie- 
rcicful practice'', in deliaudiiut or endcj\tMi. ing 10 detraud 
another of his known right by means of Ionic .irtful devue, 
contrary to the plain rulex of common honcily ; as by (43) 
playing with lolic diccj^ ot by (J,) caufiiig an illiterate per- 
lon to execute a deed to his prejudice, l»y reading it over 
to him ill words different from»thol?: in which it wus written ; 
or by U) perfwading a wouun to execute wining s 10 another, 
gs her truiice up in an intended marriage, which in truth 
contained no fuch thing, but only a warrant of attorney to 
confefs a judgment, or by (.'fj fupprcdiiig a will, or 

by (r) levying a fine in another’s name, or (j) filing out 
an execution upon a judgment for him,^ or acknowledginjr 
an ac):ion in his name, without his privity, and^agaiiiil jus 
in which cafes, by fomc good (^) opinions ih.e recojd may 
be vacated, 

i 

Sti'i, a’. It (h). feemeth to be the better opinion. That 
the deceitful receiving of money from one man to aiioihcr’s 
upon a falfc pretence of having a medage and ordei to that 
purpole, is not puniihable by .a criminal prosecution, becaufe 
it is accoiiipanietl with no manner of artful contrivance, 

' 4 ^ 
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vHcwiicadry's {)ut ivholly depends m a burt nahd lie and it is faid to be 
iieedleis lo provide feverelaws forAich tnifcbiefs* againft which 
common prudence and caution may be a AiScient fecurity. 

s^e th<> autho- Se^. 3. Some of the above-mentioned oiFenccs are puniih* 
*We^to^y With fine and imprifonment, bnt alfowi h fSf- 
atis reci;ed in. thcr infam'ous punifhment^ (as cheating with falfe diccy efpe- 
/ra. feet. $ and cJally if the offender be a common gamefter^ others tnj pu- 
tiiihable with fine and imprifonment only, by the diferetion of 
the judges, which it regulated by the circumftances of each 
particular cafe ; and fome of them are made felonies by 21 Jac. 
C. 26. as appeareth from chapter forty-five. 

ft) Cbaaging ewn by a mt)l<r and returning bad corn inltead of !i panilhaMe by indictment } 
ftir being in^the uray of trade it' it deemed an offence againft the publick, i Seff. Ca. aiy. 
bo alfv to run a foot race' fraodulantiy, aad by 'a previous underAanding with' tbe freminit^ 
competitor to win money. 6 Mod. 4a. So alfo U an indented' appiencice enrert himfrit as 
a fuldier, and receives the bi-unty. and it difeharged on hit madcr's demanding him, he may 
,.>e indifted. The King ». Jonet, Lent Aff. Coventry, 1777. 


1 Hale $06. 4. Offences of this kind by ftatute depend upon 33 

• Seff. Ct ^' ?7 Hen. 8. c. I, by which it is euadied, ** That if any pcrlbn or 

Bar^K* B. 298, ** pcrfons fhall faUly and deceitfully obtain or get into his or 
33/. * ’ « their hands or pofleffiOn, any' money, goods, chaitels, 

**ModernVo ** jcwcls, or Other things, of any. oiher perfon or peifons, 

** by colour and means ofany.privy falfe token, or counterfeit 
9 St. Tr. 67. (« letter made in another man’s name, to a fpccial friend or 

«( acquaintanjee, for the obtaining of money, &c. from fuch 
** perfon, and fball be thereof convided. by witnefs taken 
t* before the lord chancellor, or before ' the jufiices of afhze, 
*' or before tbe juftices of peaCe of any county, city, borough, 
** town, or franchife, in (heir general feflions, or by adion 
** in any of the king’s courts of record, every fuch offen- 
** der Iball fufter fuch' puftifhmtint by imprifoniBent, fet- 
** ting upon the pillory, 'or otherwife by any corporal pains 
** except pains of death,, asihall be appointed by thofq before 
•t whom he (ball be fo convict.?,'. . 

Seff. 5 . And it is farther i^na^'d Vy the (aid fiatute, ** That 
U as well the jufttcj^ of alBfe for the time being, as alfo two 
** juftices of peace in the faihe epunty, whereof the one to be 
** of the fiterumt may call and convene by procefs, or other- 
•l> itoB ** **** 'of 'gweraj' feffions,’ any perfon be- 

• » « Ms fufpefted any of the pfiTences afor^aid, pnd to com- 

*• mitor'baii filih'lSlI the next a'fiifes or general feffions; &c.” 

Seff. 6. Sir Edward Coke it of opinion. That the offender 
3 ]««. 123. ' cannot be fined in a profecution upon this ftatute, becaufe it is 

c. Car. 5«4. ^xprefiy ordained. That fome corporal punifhment (hail be in- 
ilidked, and no other is mentioned g however, there is a prece- 
dent in Croke's Reports, by which it appears. That one con- 
> " yi^edopirticHaprcAcutionhatb been adjudged not only tq 
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ftand op the piltory, bat alfo to pay a flne of five Intndnd 
pounds,^ anti ta be bound with good furoties to his gboi belllu 
viour. (tJt) 

(a) In !ndl£lnent$ noon tKSf ftatnte, the fklft token mtde uft of tamHk he fee foith. Str« 
2!'ft7. And It b«s been held n falfe token to uA for »hs forpoAt of deceit a eotincer-' 
felt ptfr. Dalt. 91. Or a pretended power to difebarge foldien. t latch aoa. Ortoob- 
taiiH goods upon pretence ot being of age and then pleading lAfanep* Or to produce papera 
purporting to be orders from abroad, and under the pretence of being a merchant to obtain goods. 
Sayer 206* Or to exchange a fpurioas wine for t genuine commoaitp nnder the pretence of being 
a merchant and broker. 6 Mod. 302. Or to fell the fl-ih of an opbated bull av for ilecr 
beef. Sayer 147* Or to fell any commodity by a ftl'e meafnre* Burr 1175. But felling 
beer fhort of the juft and due aeafureis not an indiAable oAeoce. i Wilfnn 301. Sayer 
x4i 6. 1 ftlmck. 274. Nor feUiog com of one denominatton for that of anoth*r. Sayer 205. 

Kur felling wrought gold as and for gold of the true llindiird« providtd the offender is aoe 
a goldfmitn. Cowper 323. 

• * m ^ 

t Seif. 7. It is allb ena^ed by 30 Geo. c. 24* ** That O.B.jt»5.n., 
“ alt perfons who knowingly and defigaedly by falle pre- ^uu^on* t.**' 
tences (hall obtain from any peribnt money, goods, wates, Adding. P.s.p» 
“ or merchandizes wi*h intent to cheat and defraud any per- 
** Ton or perfons of the fame, ihall on convi^ion be put in 

the pillory, or publickly whipped, or fined and imprilbned, this thiuce. 

“ or tranfpoited, not exceeding ihefpace of feven years, as c*«jer»s, 

** the court (hal! in diferetion think fit." 

.f Seif. 8. It Is alfo ena£bcd by 16 Car. a. c. 7. ** That a Abr.Sq. 
if any perfon (hall by any fraud, unlawful device, or other 
** ’ill prai 3 ice in playing at cards, dice, tables, tennis, , 

** bowls, fkittles, ihovelboard } or by cock-fighting, horfe- R-aym. 6$. 
<* racing, dog-matches, foot-races, or other pafl:irties,or games, 

** or by bearing a lhare in the ftakes, or by betting on the * 
fide of fitch as lhall play, ride, or run as aforefaid, 

*< win any film or other valuable thing, he (hril forfeit tre- 
** ble the value in the manner the a£l diredls.*’ 

t Seif. 9. It is alfo further enaffed by 9 Ann c. 14. “ That 

if any perfon fball by any fraud or fhift, cozenage, circum- v!l.ooicu?, 

** vention, deceit or unlawful device, or ill pradHce whatfoe- where Uw*s de- 
*« ver, in playing at cards, dice, tables, tennis, bowls, or 
*' any the games aforefaid, or bearing a fhare in the ftakes, feta fine upon 
** or betting on the fidea of fuch as do play, win any Aim 
** of money, or other valuable thing, on convidllion by in- oaciiitaa“"that 
t* formation or indi£Ement, he fhall forfeit to fiich as lhall the f^nlyjudg- 
fue for the fame, five times the value, be deemed infiimous, 

(t and fttftec eerfioral punilhineiit as iftcafija of peijury.V if Stc* 
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CHAPTER THE S E V E N TY- S E C O ND^ 
Of C O N S P I R A C y. 


F O R the better nndcrftanding the nature of Confpiracy, 
I (hall conficicr who may be faid to be guilty of it, 
and in v.'hat manner fuch oiienders are to be puni/hed. 

^*0*7. r. As to the firfl: point, there can be no better rule 
than the flatute of 30, or rather • i Edw. i. the intent vvhcie- 
" of was to make a liiul dehnition of confpirators, to w'hlch 
purfol'c it deelareih, 'That confpiiators be they that do 
“ conteder or bind thcmii-lves by oath, covenant, or o her 

“ aliiancp, that every of them lhall aid and hear the o:)icr 

fdifi'/ and maiiciouily ip inciiC'f, or caule to or falfiy 

“ to move and maintain pleas, and alf'o fuch as ciiiire chil- 

dren within to appeal men of felony, whereb) tiiey aic 
imprifoned and fore grieved; and fuch as leiain men in 
the country with hveries or fees for to maintain ihtir mali- 
cious enterprizes ; and this extendeth as well 10 the takers 
as to the givers. And llewards and bailiffs of gical lords, 
who by their feigniory, office, or power, umleriako to Xmxv 
or mamtain quarrels, pleas, or debates that concern (^ihcr 
[parties than fuch as touch the eftate of their lords or 
iheml'elves/’ 

Seff, 2. From this definition of confpirators It feems clearly 
to follow, That not only thoic who actually caufe an innocent 
m:in to be indiCkd, and alfo tp be tried upon the indiCfment, 
whoreupon he is lawfully acquitted, arc properly conijiira- 
trrs, but that ihofe alfo are guilty of this offence, whobaiely 
crjiifpirc to indidt a inaivfalfly and nialicioufly, whether they do 
any in piofecution of fuch confpiracy or not. For the 
words of the ffatutc feem exprefiy to include all fuch confede- 
racies under the notion of confpiracy, whether there I>c any 
profccir.ion thereof or not, And if fuch a confederacy be 
v'i«hin the letter of the ftatete, there ftems to no manner of 
rcalon to fay, "J'liat they are not alfo wiihin the meaning of if, 
finer i: is a high contempt t f the law, barely to engage in fuch 
an afibciation to abufe it, to ferve the purpofes of oppreffion and 
iniulticc. Neither can it be a feveie conffruHlioii which will 
bring a crime fo evidently contrary to the firft principles of 
common honeffy, within the meaning of a law, the words 
wbefeof do plainly feem to extend to it. 

2 ' Attd 
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^ And therefore I cannot but queftion the accuracy of that 
defeription of confpiracy which is given in fhe third Inhitufe, 
whereby the lawful acquittal of the part^' grieved is required 
to make the oflenders guilty of this crime. It is true indeed, 
T'hat a bare confpiracy to indi£laman will not maintain a writ 
of confpiracy at the fuit of the party grieved, bccaufe it doth 
jiot,<lo him any aftual damage.* Alfo it muft be confefied, 
it is often laid down as a genc'^al rule, and taken for 
granted. That no fuch confpiracy is a good foundation for fiich 
a wiit, unlcfs the plaintifF be lawfully acquitted. And it is 
certain,’ That there is no formed WTit of confpiracy in the re- 
gifler for a malicious indictment oi appeal ; but what fuppofes 
fuch indiftmenc or appeal to have been adtu^lly brought, and 
the party to have been legally difeharged. trom whence It 
f( Hows, That no one can have the benefit of any fuel) w^rit in 
the regifler, "who upon n falfc accui’ation, is put to the trou- 
ble and vc-xation of being apprehended, examined, or com- 
/xc. without being ever indicted or appealed. Hov/- 
cver it is certain, Thit an acquitLal by verdiil is not alv/ay. 
nccclV.iry to maintain fich a writ, for it appears by the regH ci* 
inl’lf that where one brought fuch a writ in the ufual form, 
tiaving It in the words qu'iufq^ic acfjitiaiiis ftiijfity feV. ajiairift 
\vh'> bad been non-fuited in a malicious appeal of felon/ 
brou:;ht againh him, his writ was abated, bccauie fuch a non- 
iurt. would not make good the worth; qutufque acq^detatu^ 
and yet ho afterwaiJs brou^lu a new wiii, whcYein lie uled 'he 
v/»)rt!s y/7/*»/.vv recelfit^ inftcadof ffcqni'tiitus recover.,-!. 

Anti \v'iU‘ m.iv not a new writ as well be foimcd in anv ‘'..her 
tale, wiiich is as much wi hiii the inifchicf of tlic llaluie as 
? Or what colour can tiiere be to lay, '1 hat the malici- 
ous putting of a man to the unreafonablc charge, fcanJal, a[*d 
trouble, of a criminal profecutior.j^vbich is ft) palpablv' gf^uiid- 
Icl's as not to have probability cm»ugh to induce agramijury 
to find an indictmenr, fhould n<it be as good a founda.i^.n t.f 
cempiaint, and a grievance as much within t!ic meaning of the 
fiaturc, as the putting one to the charge and vexation of a 
groundlefs action, either in a temporal or fpiritual court, for 
which it appears by the (a) rcgifler. That a writ of confpiracy 
doth lie without mak ufe either of the words 
J'iifitj nr quietus Neither can it be faid. That the 

opinion I contend is wholly iinfiipportcd by authotity* as ap- 
pears from the Poulterer’s cafe in {^b) Coke’s ninth report. 

However fince it is certain, "Fhat an (c) aftion on the 
cafe in the iidtine of fuch writ doth lie for a faife and 
malicious profccution, for any crime, whether capital, or not 
capital, Hough it doth not proceed to an actual iudiclme'nr, or 
appeal, and ihar the fame damages may be recovered in fuch 
a«.‘iion as in a wiit of confpiracy, it hai^ been thought nced- 
lefs toinq-fre, wc.ether fuch writ may he mainuineci for fuch 
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xRoii. »56.a37. a profccutioti or not. But howfocvcr the law may ftand in rela- 
* Buift- »7o, writs of cdnfpiracy, there feema to be no manner of rea- 

i^Roii. I09. fon, that the ftated form of fuch writs Ihouid any way reftratn 
t R. Ab. xis, a proceeding by way of indi( 9 :ment or information againft per- 
R»y >3S» which ate apparently within both the letter and meaning 

Coo. I Buift. * of the ftatute. ( i ) 

185. •/ 

Yelr. 116. Hutt. 49. C. Etii. 563. 9 €0.57. 563. 9 Co. 57. 5 Mod. 3941 4995 • > 
Silkeidy 13. Dauv. loS. Scrangeb9t.. 1 Kay 374. Bull N. P; 14. Holt. 4> 150. 

(1) In an fAron for a malidout profccutioni \t la incumbent on the pldntiflT to fliew that 
the o.iginal fuit» wberefoever iniVituted» it at an end. For othenvife he might redo ver in the 
edkioni and aftevwai’di be convidted upon the original fuit. Douglas tog. For this purpofe he 
muft produce and prove, a copy of the acquittal on record, the fubOance of the evidence, the 
charges 0^ acquittal, and the circumiUnces wnieh Ihew the pxofecution waa malkioug and with- 
out probable cauic. Bull Nifi Priiia, ‘l3» 14. 

Alfo it Teems certain. That a man may not only be con- 
s sid. 174. demned to the pillory, but alfo to be branded for a falie and 
3 KeUe 350. malicious accufation, but ftnee it doth not appear to have been 
folemnly rcfolved, that fuch an offender is indiflablc upon the 
1S6. ' fiatute, it feems to be more fafe and advifeable to ground an 

I Sid. 6S. * indictment of this kind upon the common law, than upon the 

/ /;^z7*Aff^44. fince there can be no doubt, but that all confe^racics 

9 Co. 56. ' ’ whaefoever, wrongfully to prejudice a third perfen, are highly 

^ at common law, as where divers perfons confederate 

Sa?kci/i74^ * (^) together by indirect means to impoverifh a third perfon, 
s Ventrts 303, ot {e) or falfly and malicioufly to charge a man with being 

d^Mod iS . the reputed father of (f) a baftard child, or to maintain one 

s Mod! 320! another in any matter, whether it be true or falfe. ( 2) 

II Mod. $5* 

Car'h. 416. Foftcr lai. 

fz) Jonmeymen confedenting and refuBng to work unlefs for certain wages may be in* 
didted mr a confp'racy, notwithfttnding the Ratutes which regulate their work and wagps do 
*01 dircA ihis mode of profecncioni for the s^eSec confifts in the coiifpiring, and nor in tbo 
refdfal, ami all €onfpiracie» are illegal although the lubjedt matter of them may be lawful.. — 
Ykle the cade of the Tub-women v. the London Brev.ers. ^ 8 Mud. ii. 310. So alio a bare 
coa^racy 10 do aHawful adt to an unlawful end is a crime, although no adt be done in 
conlequence thereof. S Mod. 3x1. And the fa^ of cor.fpiring need nor be proved on rhe trial, 
hut may be colleAed by the jury from collateral circumdenccs. i Black. Rep. 392. Stiange 
144. And if the parties concur in doing the afl, although they were not previoufly acquainted 
with each other, it is confpiracy. Lord Mantfield in th< cafe of the prifoncra in the King's 
Bench. Hillary Term. 26 Geo. 3. 

3. Neither doth it reem to be any juftification of a 
confederacy to carry on a falfe and malicious profecution* 
That the indidiment or appeal, which was preferred, or intended 
*** preferred, in purfuance of it, was (g) infufficient, or that 
' the court wherein the profecution waS' carried on, or deitgned 
I R. A'br. in*, to be carried on, had no jurifdidiion of the caufe, or that the 
Lw1*46,*b*i 7. *"*‘**'^ indidlment did import no manner of feandal, 
c xui.’563t* fo that the party grieved was in truth in no danger of loflng 
«Btti£a7o,t7i. either his life, liberty, or reputation. For notwithftanding 
^ ^ intended to the party againft whom fuch a confede* 

racy 
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racjp is formed, may perhaps be inconliderable; (A) yet the 
aifociation M pervert the law in order to 4>rocure it, reeoiis 
to be a crime of a very high nature, and juftly to delerve the 
refentment of the law* 


3 Afltse 13* . 

1 Rs Akt* iiv 


s Mod. 3«Aa 

Con. ^ Keb. SSi. W. Jom 94. % Cfa ijo. Vide the cafe of the KSiif Rifpai. i 
Rep. 3die 0 um 1300. 


4* Neither {a) i% it any plea for one who is profe- («) 9 Co. 53* 
cuted for liich an unlawful confederacy. That nothing mu 

more was intended by him, but only to give his teftimony 91, 92. 
in a legal courfe of juftice agatnft the party to whofe 70* 
prejudice fuch confederacy is fuppofed to have been formed ; 
for notwithftanding it may be faid. That it would be a great iR. Abr. 113, 
difeouragement to legal proceedings to make perfons liable to 
a criminal profecution, for barely intending to give their evi- 
dcnce, and it would be a pre-judging of a caufe to try the truth Con. 1 R. Ahr. 
of the teftimony intended to be given in it before the caufe it* 
fcif is determined ; yet the law will rather venture this mif- 27 h 1 sl a.^ 
chief, than fuiFer fo flagrant a villainy to go unpuniflied. How- 
ever if there be any probability, That the principal caufe will 
ever be tried, it feems proper to apply to the court to ftay the 
trial of the confederacy till the merits of the principal caufe 
be determined* 


,SrJ 7 . 5. Yet (b) it feems to be certain, That no one 
is liable to any profecution whatfoever, in refpeA of any 
verdict given by him in a criminal matter, either upon a 
grand or petit jury. For fince the fafety of the innocent, and 
punifhment of the guilty, doth fo much depend upon the 
fair and upright proceeding of jurors, it is of the utmoft con- 
fcquence, that they Ihould be as little as poflible under the 
influence of any paflion whatfoever. And therefore, left they 
fhould be biafted with the fear* of being harrafled by a vexatious 
fuit, for ailing according CO their coiifciences, (the danger of 
which might eaflly be inlinuaced, where powedu) men are 
warmly engaged in a caufe, and thoroughly prepoflefl'ed of the 
jufticc of the fide which they efpoufe) the law will not leave any 
poifibility fora profecution of this kind. 


fh) vr AIT. 77* 
27 Afll la. 

9 H. a. 44, 
Bridf, i39,i|i. 
2t E. 3. 17. 

47 £. !• r7« 

12 Co. 23* ail* 

Rfg. 134. 

F. K. D. 179. 
27 H. S. 2. 

S, P. 0. 17^0 
>73- 

Ir. Ray. 469* 
12 Co. 23,24. 
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It is true indeed, the jurors were formerly fometimes quef- 
tioned in the Star-Chamber, for their partiality in finding a j, b. co$. 
nunifeft olFender not guilty j but this was always thought a 
very great grievance ; and furely as the law' is now fettled by 
Iluihers caic, there is no kind of proceeding againft jurors in 
refpcol of their verdiiH in criminal matters allowed of at this 
day. As to the objc&iion. That an attaint lies againft a jury 
for a falfe verdict in a civil confc^ and that there is as much rea- 
fon to allow of it in a criminal one, it may beanfwered. That 
in an attaint, a man's property is only brought into queftion 

a fecond 



Of conspiracy. 
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n /oron J time, znO not his liberty or life ; anJ alfo it may be 
lifjicjally prefumed, 'I'b.itajury is likely to be equally iuflueii- 
ecil with the fear of an attaint from ciihcr of the contending 
pariie.«, whereas if any Inch CAarniiiatioiis of their proceedings 
were allowed in criminal caufes they inigiit be often in great 
danger of one iidc, by incurring the refentinent of a power- 
ful proiccufor, and provoking him to call their conduct into 
qiicllion for their lujipofeii partiality j but they could have lit- 
tle to fear from an injurctl criminal who would feldom be ii| 
circunillanccs to make his profccution formidable. 


]2 Cot: 

Vau^ii.i jS, 
i-x9 

11 EJ. 4* 


s, r. c. 


T? C'). " 


St.':. 6. And :i5 the law has exempted jurors from the dan- 
ger of i.ncnrring any punifhment in refpeft of their verditfl 
in ciiiiiinal it hath alfo freed the judges ol all 

courts of record from all profecutions wbatfoever, except 
ill the parlianKk'nt, for any thin done by them openly in 
fuch C(Mirts as For the atiihurity of a ovcrnincnt 

cann be maiiiiaincd, unlcfs the gicaielf credit be given to 
t:iv»fc who ;i!e fo highly intruilcd w'ith the adminiilration 
pub'iok jullicc ; and it would be imp(>lliblc for them tc* 
keep up ih-/ peoj)le ih.it vcnciaMon of their perfons, an(* 
fub.nifiion to their judgments, without which it is impoifible. 
to execute the laws with vigour and fuccefs, if they Ihould 
be continuallv expofed to the profecutions of thofe wliofe 
paitiailty to their own caufes would induce them to think 
ihemfelves injured. Yet if a judge will fo far forget the dfg- 
iiify and hoiioiir of his poft, as to turn folicitor in a caufc 
wMch he to jueijr*, and privately and cxtrajudicialiy tampci 
wiih wiinciic'', or hibour jurors, he hath no rcafon to com- 
jil.i if lu' he dealt wiih according to the fame capacity, to 
v.i.ivii he to baieiy dcgr;*des himfelf. 


f .'V. y. It .nppenrs not only from the words of the ftn- 
tui/, bill rd‘b fiom the plain j'cafon of the thing, 7'hiit no 
< -.iired'-iv.cy v/hatfoever to mai.itain a fuit can come within the 
or the iJaJU'c, unic-fs it be both falfc and maliciou'-. 
i'.ir it would be a inoft dangerous difeouragement of al! 
le ^.! profecutions, if tiu-fc who engage in tiiem upon a pro- 
b-‘.!j ground, Ihould he in dangt-r of being found guilty of fo 
lii:.; ou5 a crime upon their not being able to bring their 
to their intended efteff. And from hence it clearly 
t i hat if the defendants to' an iiidiiffinenc or appeal 

in muider be found guilty of homicide yWr/&7;i4w:&, or by 
mifadventurc, or get olF by pleading ihe king's pirdon, their 
■jjroicculors arc in no danger of being punllhcd a^; confpira- 
rors. AnJ from the fame ground it hjfo follows, 1‘hai if th« 
/iicienoants in a writ of confpiracy can fhew a probable cauft 
of futpicion, they firall be .iil'chargcd ; as where being accu- 
f<rJ of ft confpiracy fur indicting a perfon of larceny, they can 

ibi^vr 
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Ihcw that a larceny was committed at fuch a time and place« * tfon. 107. 

and that the party chatgied by them for lijcii hrcctiy waS 

found by them at the fame time and place, with fulpici- i&H. 7. lu 

ous circumlhinccs ; or where perfons bein->; char^Ct'd with a 

conipir.icy lor indicting another for fcloniouily carr\ir.g a\v.iv 

a woman with great vioJence, and numbers are ab!;* to piyve 20 TI. 7. ii. 

that they faw the perfons whom they fo acculVd riding armed 

in a warlike manner, and following after ilud'e who in truth x YconV iV?* 

actually did (he folonvj and that it w'as the common report of 

the country tiiat they were all of the company. JJiit fomc l»ave 

faid, 'I'hiit there is a necelhry to plead fuch maite: fpc'Jaiiy, 

aiiil that it cannot be given in evidence on tnc general 

iiTue. 


8. It plainly appears from the w'ords of the ftatufe, 12 Mod. sc*, 
That one perfon alone cannot be* guihy of coiifpir.icy within 
tlic purpor: of it ; from wlicnce it follinv*?, That if all ihe de- s.p. c. 17?, 
fcndcUits who arc profecuted ior fuch a cuiifpiracy be acquitted iiii. 701. 
blit one, the (<•/) acquittal of the reft is the acquittal of -j 
that one alfo. Alfo upon the fame ground it hath been holdcn, 

'J'hat no fuch profecnl ion is m.iintain.ibie againlv a (h) hufbainl *'• 174- 

and wife only, becaufe tiicy are efteemed but ojie perfon in 
law, and are pzeiunicd to have but one one will. 


r»ut it is ccrt*iin, Thar an a^lion on the f c) cafe in the nn- 
turd- of a confpi. acy may be brought a;;ai, ill ('iie 
(\/l it hath bv\n fen )ivtd, I'liat if fuch an adiori ?i 

ft^ninll fever.'l pcifons, and all but on'' he acqmt.cJ, )cl ); 
juu^meiit may be invcn aj,ai]iil lluu one < 


{,/■» 1 It. .Abr. in. 11 6 *.To.i. r-'*'. i S* 

40 '. I':-, i.:.!, nc. M.». 
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q. As to the ferond* point, In wli.-tt manner 
fificnders of this nature ate to Iv punifneJ, it is clear, 'l‘h.:c 
tiiofc W’ho arc convicbed of ‘confpirac) at the I’uit of tht (r) 
party fuali only Iiavo judgnient of line ar.d irr.prifjnmc;'.f. 
and to render to the plaintiH his dama'jes. Alfo it is certa!:!, 
that lie who is convidteJ at iJie fiiit of the ( /'} kin:'-, of a 
•coiifpiracv to accufc another of a ma^-rcr Vihich may 
his life, ftall have judgmeftt that he fhail lofc the fretdiim an i 
franchiie of the law, (wficrcby he is difablcd to be put iipc.n 
any jury, or to be fworn as a witntT, or even to ap|H*.:r in ' { ■ !*' 
perfon in any of the kingV courts ;) and alfo ihai his houfes, s. 1*. i 
lands, and goods, lhall be fei^jed in rfic king's hands, ;!iid hj^ - " 
houles and lands eftreped and wafted, his trees rooted |||'ai:d 
•rafed, and his body imprifoned. And (his is common* c..!- 
Icda Villainous ju^-gment, and is given by the common law, 
allM not by any ilatuic, as is faid generally in fome fr) b»>oks, 

• to 
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*7 Air. 59. to be the proper judgment upon every conviftion of confpi* 
4^Aff’ It. racy at the fuit of the king, without any reftriiftion to fucb as 
Buir. 1017. endangered the life of the party. But I do not find this point 
Stnui|c 196. any where fettled. (3) 


(3) Tlierc has been no inftance of the viilalnoui juilgment fioco the rtjgn of Edward the 
Third* The lafual mode of punlfliment at prefent is by piiloryp ftaCg imprifonment,.andfur^:jf 
for the good behttfour* Burr. 996, lony. Str. *196. Crows Cif. eoS. The quarter feJliona 
have jurildiftion oeer thia offence. Finch 8o. S Mod* }Bfe And on motion In arreft of 
judgmcBt thn defendant muA be pcrfosaJly prefent in eouxi* Strenge inif. Burr. 931* 


CHAPTER THE SEVENTY. THIRD. 
Or LIBELS. 

t‘rj. N treating of Libels I fhall conlider; Tirft, What fhall 
9 sjl S9‘ _ to be a libel. Secondly, Who are liable to be pu- 

Moor Si 3, 617. nifhed for it. Thirdly, In what maoner they are to be 

Mirth 131. _ 

4 Co. 14- punifhed. 

nol'^'seMtn tit, tiheli. t V'eatrli it. Ki^ >5}. Carth. 405. s Salk. »ii. Filzglb. 
»»«. aSJ* * Wilfon 40] a Bttir. 9s.. 

f Coke Ti$. Seff. I. As to the firft point it feemetb. That a libel in a 
<66 ** taken for a malicious defamation, exprefled ei> 

Salk. 41V. ther in printing or writing, and tending either to blacken 
Str, 4M, 79 *’ the memory of one who is dead, or the reputation of one 
hi^y 4*6^ expofe him to publick hatred, contempt or 

(» Mod. S193. ridicule. 

s Coke 11$. Se£l. 2. But it it faid, That in a larger fenfe the 
Skin. 1*3, ii 4 ‘ notion of a libel may be applied to any defamation whatfoe- 
U. Rly^43‘t. ver, exprefled either by figns or piAures, at by fixing up a gal- 
) Keb. 378. lows againft a man’s door, or by painting him in a lhameful 
and Ignominious manner. 

Stff. 3. And fince the chief caufe for which the law fo fc’ 
verely puniihes all ofFences ot this nature, is the dire£l ten* 

* CokViz'c. of to a breach of publick peace, by provoking the 

ft Coke 35! partiet injured, and their friende and families, to ads re> 
Baymonii aoi. vcogc, which it Would be impofEble to reftrain by the fever^ 
SivU^oo’i!' ^ ‘ l^ws, were there no redtefs from publick juftice for injuries 
Salk. 49I 418. of this kind, which of all others are moft fenfibly felt $ and 

* 1^* fince rhe plain meaning of fuch fcandal as is expreflfed by 

^ pidures, is as obvious to common fenfe, and as cafily 

un^RRood by every common capacity, and altogether as pro. 
voicing, as that which is exprefled by writing or printing, 
why fhould .it not be equally criminal i ^ 
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Se^, 4. And from the jfaine groulpd it feeineth clearly to 
follovy, ThaNUch fcaadal a$ is cxprejTed 19 a fcofting and* 
ironical mannpr, indices » writing as properly a iibtl, as 
that which is exprefled in dired terms; as where a writing in * Mo<i«n i*9v 
a taunting manner reckoning up fevcral afts of publick cha- 4 Rea.K^Stau 
^jrity done by one, fays, You will not play the Jew, nor the l.-w 151/ 
hypocrite,*' and fp goes in a drain of ridicule to infinuatc, 
that w'hat he did was owing to his yain-glory; oik where^a prtpham2*52!^ 
writing, p-etending to recommend to one the chara^^ers \>f 
fevcral great men fur his imita'ion, indead of taking notice 
of what they are generally edeemed famous for, pitched on k, 
fuch qualities only which their enemies charge them with the ^ 
want of;’ as by pro|>ofing furh a one \n be hniiared for his * ^98. 

Courage, -who is know'ii to be a great flatei'mari b*ii no foKiier ; 
and another tube imitated for his learning, who is known to be 
a great general, but no fcholar, &l\ which kind of writing is as 
well uiidcrdood to mean onlv to upbr;iid the parties with the 

want of thefe qualities, as if it had directly and expreily (fone fo 

• 

St’//. 5. And from the fame foundation it haih alfo been 
rcfolvcd, (//) 'Fhat a defamatory writing exprefling only one or {jMTuu’* C-fe- 
tW') leiters of a name, in fuch a manner, that from what goes 
before arid follows after, it mult needs be underdood to fig- « Modern 6R. 
iiify-fuch a particular perfon, in the plain, obvious, and natu- liMj.iem 1^9. 
ral conltriictioii «)f the whole, and would be per fcvfl nonfenfe Ld. Rasm. Sjy. 
if dra-ined to any other mcining, is as propcily a iibei, as if 
it had exprefled the whole mine at large; for'it brings the 
utmod contempt upon the law, to iiiilcr its juttico to be elu- 
ded by fuch tiifling evalions : and it is a ridiculous ubfurdiLy 
to fjy, 'Fhat a writing which is undorllooil (.v) by every the ^f.) On apwIVa- 
nieaned capacity, eannot pollibiv be underftuod by a judge >.■■>« I'or in- 
J‘^ry. 

i ■ '^otiM bv afKd.iYir ftjte th€ havi'jg rcid the libel, 2nii that he underft«!'iil» hwii.'fCk ;t Lo 
*4} -j'] iic Nope in 3 Aui. 4.9 ;• 


Stji. 6. And from the fame grouts! it farther doth Eppoar, 
riiiit it is far from being a juftificalion of a libel, chat the 
conteius thereof are true, (i) or that the perfon upon whom 
it ia made, had a bad reputation, fince the greater appearance 
there is of truth in any maticious invevSive, fo much the more 
-provoking it is. 


I? 5. 

HiiOdi: : 7,^ 

Cz-. 

/oS, 

5 /:y^. 

9 St. 'ri;2r5. 


* » 

(1) In an ailion, t!ic truth of a l-b/l nuv be ple.i.lcd In j iflificjition. H«'.b. 7;^. Ar„^ f vep 
0:1 a i'K'Caon To* jii ini >iui«iicn, she irud) or /..'febo*).! ui thi* dbrluiii w.il .. mi' i-iably >-i- 

fiu rh.- c.>jrt ciir;.-j tu rcf'ulc tfi to grnit it. Stra, 49S, An affio ivit thpic f. rr, e\cepT iin 
pjfii. ulai v-afc', i' alv/av': reii’.ii'fj rn*i/i *bc i>t»ty *ij»i K 1:^’, p-fi.i*-.’!/ nf.i Jr* >ly tbir 

vh'* conirnt. Of' tli-.' impuied libel .ire n'‘t true. Dou^l. zSi, 3-''?. Or the i:ruit*\i!l ii.^ 

inj'iry !■> be reiic.iiisinin the orin.ary couru- of juft ice bv adtiou or inJ‘.c:m*riJ. Strj. / — ri. t 
tiji* unit vvi.'l n-'t gibiu this oxtiaorJiiury icmcJy by inrorm'4tioii, nor ihouin a jj'-'t- ;.ii/ 11:1 J ■'.1 
hivii/tiTicoc, U'llcA the cilence bt of tuch fi/Oiii cnotmiiy that it m.iy reai'oiiibiy be cun;t l i 


Vot. I. 
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have a. trnt1(‘ncy to dlllurb the peace and harmony of the coininuiilty. In fiich a cafe the 
)!;c a-t* julHy pi iced in the chara^ler of an ottended profecuior* to vindicate <’-he common right 
iT, lIi.'u. h violated only in the perl^n of an individual; for the maliclous'publication of even 
I'.i jilclf c.innoC in true policy be futVered, to interrupt the tranquillity of any well ordered 
' — This i& a' principle fo rational and pure that it cannot be tainted by the vulgar odium 

c!i hj< nccnmp.inicd the derivation of the doclrine from the tyranny of the Scar • Chamber ; 
udoption of it by the vvoril of cou:ts can never weaken its authority, and without it all the 
if ii'i of locicty mfght with impunity be hourly cndangeced ur deftroyed.^— — Vide Law of 


: C\ike 125. 
'• :<id. 2 10, 2 
, I ml. 174. 
o. Car. 1' 

. Roll. 86. 

; Mod. 1)^ 
Oomb. (Tj. 
t'lrth. iq. 

K trd. 470. 
Skin. 1^3. 
K> h. 771. 
Si. Tf. 297 


7. Nor can there be any doubt but that a writing 
which defames private perfons only^ is as much a libel as that 
which defames perfons intrufted wiih a publick capacity^ 
inafmuch as it manifeftly tends to create ill blood, and to 
caufc a difturbance of the publick peace. However it is cer* 
tain, 'riiat it> is* a very high aggravation of a libel that it tends 
to fcandalizc the government, by reflefting on thole who are 
intrufted with the adminiftratiun of publick affairs, which 
doth npt only endanger the publick peace, as all other libels 
do, by llirring up the parties immediately concerned in it to 
acts of reveng#*, but alfo has a direct tendency to breed in the 
people a diflike of their governors, and incline them to fadtion 
and i'editioiu 
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<?cV/. 8. But it hath been rcfolvcd, That no falfe or fcan- 
dulous matter contained in (n) petition to a committee of 
parliament, or in (A) articles of the peace exhibited to julliccs 
of peace, or in any other (r) proceeding in a regular courfc 
of jniticc, will make the complaint amount to a libel ; for it 
would be a great difeouragement to fuitors to fubjedt them to 
publick proiccutions, in jcfpcdb of their applications to a 
court ofjulliec* And the chief intention of the law in pro- 
hibiting perfons to revenge thcmfelves by libels, or any oilier 
private manner, is to reftrain them from endeavouring to 
make theni.elves thvir own jiudges, and to oblige them to 
refer the dccifion of their grievances to thofc whom the law 
has appointed to determine them. Alfo {d) it feemeth to 
have been holdcii by fomc5 That no want of jurifdidlion in 
the court, to which fuch a complaint fhall be exhibited, will 
make it a libel, becaufe the miftakc of the proper court is not 
imputable t(; the party, but td his counfel. Yet if it (hall 
manileftly appear fiom the whole circumfta.nccs of the calc, 
That a profccution is intirely falfe, malicious^ and groundlefs, 
and commenced, not with a defign to go through with it, 
but only to expoic the defendant’s character under the fhew 
of a legal proceeding; I cannot fee any reafon why fuch a 
mockery of publick jufticc fliould not rather aggravate the 
offence, than make it ceafe to be one, and make fuch fcandal 
a good ground of an indidtment at the fuit of the king ; as it 
makes the malice of their proceeding a good Voundation ot an 
action on 'the cafe ac the fuit of the party, whether the court 
had a jurirdicliun of the caufe or not. But it is faid, that no 

prcfcntmciit 
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l>rcfcntment ot,4^i*and jury can be a libet^ not only feeeaufe/S*^^ 

perfons who art fuppofed to be retuined wiFhout their own 

feeking, and are fworn to a£l impartially, (hall he piei'umcd tii<* Foregoint 

to have proper evidence for what they do, but alfo hecaufe it Cba;.t»rof- 

would be of the utnioft ill conrequeticc any way to difeoU^ge 

lliCjp from making their inquiries with that freedom and rea<<* 

dinefs which the publick good requiVes* For which confide- Mdtfrt6*7» 

rations, it fecths reafonable to exempt them from the fear of 

any kind of profecution in refpec): of their inquiries, as has 

been (hewn more at large in the chapter of confpifacy* 

• 

9. However it feems clear. That iio Writing whit* 
foever is. to be etteemeJ a libel, unlefs it rcfle£t.u|ion fomc par- 
ticular perlbn ; and it feems. That a writing full of obfeene 
ribaldry, without any kind of refleiStioxl upon any one, is not 4 Rcaas. Li 
puni(hable at all by any profecution at common law, as I have 1 . 5 ^* ^ ^ 
heard it agreed in the Court of Kings J5er*^‘‘ "" 

feems, 'riiat the author may be bound to his 
as a fcandalous perfua of evil fame* 

% Sn Jivge 934'. 

B.tr. K. B« 138, t 66 . Sec die Chiptcr conccriiuig Surety {Cod BehaTioiir' 1 Vent. Jd, id* 

(4) ttw49 fo agreed in Read's cafC) 11 Mod. J41 5 Rutin the cafe of tlif* King ▼. Curl, ^lich. t\ 
Geo. 2. tur publiihing an obfeene book, the Cotjit were unanimous, that icit a temporal olfeocu , 
and that Rcad'c calc was not law. Stra. ySS, 834* Vide alfo 4 Burr. 25274 

Se,fi, 10. As to the fecond point, viz. Who are liable to Aimon’iraft*. 
be puniflied for a libel, it is certain that not only he who J 
compofes, or procures another to compofe it, but alfo that mo.>i 6*7, 
lie who publiflies, or procures anoihc^r to publifli it, arc in ^* 3 - 
danger of being puni(hcd for it 5 and it is faid, not to be 
material w'hcthcr he who difpetfes « libel knew anything of F:tRgii)bjn47. 
the contents or effect of it or not; for nothing could be 
more eafy than to publith the moft virulent papers with the 
greateft lecurity, if the concealing the purport of them from 4C >m. big. 
an illiterawtc publifher would make him (3) fafe in difpeifing 
them. Alfo it hath been faid, That if he who bath either read Co! \V* 
a libel 

others, or lend or (hew it to another, he is guilty of an uh- Vi x: s iik. 
lawful publication of it. Alfo it hath been holden, I'hat 4 *i 9 > ^46, 
the copying of a libel (liall be a concluilve evidence of the 405 to 

publication of it, unlefs the party can prove that he delivered 410. 

U to a magiftrate to examine it^ in which cafe the a(Sl fubfe- 

^3) But if i pirintftr U dohfined in prif^rt, td which his fei'vJint'j have no accefti and iljdy publifti 1 
wiihcut his privity, the publication of it (hall not be jruputed to imn. W^i.H frill's c fe. 
on Libels, p. fS. Sed. ' Vide SalnznisS enfe, B* R* Hilary 1777, and Rex t. Ainiva. 
j| Buir. 26S7. 


himfelf, or hath heard ic read by another, do afreiwaid 3591 

iii/lv nr anv nxrf nf ir in fhr» r»rr*frrw*f» 5 
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good behaviour, 12 Mod. 139, 

r iSj 2to. 

L. Ray. 879* 
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qucnt is faiJ to explain the intcnticn precedjjnt. But it 
fecms to be ihi; bitter opinion, 'That he .w!lb firft writes a 
libel di(3ated by another, is thereby guilty of making it, and 
conleqiicntly punilhablc for tlie bare writing ; fur it was no 
libel.till it was reduced to writing. 


II. Alfoitha'h bcen refolved, ('a) Thatfhefefid- 
ing of a letter full of provoking language to another, with- 
i'i- Vu”’’ out publilhing it, is highly pumfliablci and if the bare making 

Uip. 1*3. of a libel be an oftenee, whether it be publiflied or nor, as it 

«2 Mod. *iS; pgjjn^ctb to be holdcn in fomc {h) books, furely the fending of 
it to the party reflected upon, muil be a much greater crime, 
1 Lev. rj9i in.'linuch as It fo mamfeiily tends to a difturbance of the 

li Co. 34^ peace. 

(/./iM...-. isr. « .59- » . 1* «s Vin AD. 

Barn. 
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Sc, ;. 12. AlCo it fecms to be agreed. That be who deli- 
vers a paper full of refledions on .my peifon, in nature of a 
peti.ioti to a Commi-tce of ra»li.iinciit, to any other perfoii 
e-xcept the Members of Parliament, may be punifiied as the 
publiiher of a libel, in rel'pcd of fueh a dilperfing thereof 
among thofe who have nothing to do with it. 

Seff. 13. But it hath been refolved. That he who lure* 
Iv reads a libel in the picfencc (c) of another, without kiiow- 
inj- it before to be a libel, or who hearing a libel read by ano- 
ther (</; laughs at it, or who (e) barely l.i\s, 'I'hat fuch a libel 
is made upolifnch aperfun, whcihet lie fpcak iiwitii or with- 
out malice, or who is oni^' proved to liayc had .1 hbci in his 
coftody, fhall not in rcliAct of any fuch a6l be adjudged the 
publifliir of it. Bat the liavingin one’s cuflody a writicn copy 
of a libel publickly known, is an evidence of the publication 
of if. 

Sri?.'. 14. Alfo it hath been holden, I'hat he who repeats 
part of a lib., in merriment w.Jiout malice, and with nopur- 
p /e of defamation, is no way punifhable ; but it fcemcih, 
'I’hat the rcafonablciicfs of this opinion may jullly be quef- 
tioned i for jefts of this kind arc not to be endured, and the 
injury to the reputation of the party grieved is no way lefl'ened 
by the merriment of him who makes fo light of it. 

^ 5 ri 57 . 15. But it feemeth to be fettled, that the bare print- 
inw of a petition to a committee of parliament (which would 
bc**a libel againft the party complained of, if it were made for 
auy other ^rpofe, than as a complaint in acourfeof juftice) 

and 
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and delivcrIxJg copies thereof to the members of the commit- 
tee, Ihall'iiot bcTYookcd upon as the publicatit)n oi' 4 libel, in- 
afrnuch as it is jullitied by the order and courle ol proceediivfS 
in parliament, whereof the King's Courts will take judicial 
notice. 


Sr^l, i6- As to the third point; viz. In what manner of- 
fenders of this kind Tire lo be puniihed, there I’cenunh lobe 
no doubt, hut that they may be condemned to pay fucli fine, 
and alfo to fuiFcr fin:h corpora! piiniftimerr, as to the court 
in dii'eretion ui.ill lectn piopcr, according to the heinoufnets 
of tiie crime, and the circumltanccb of the offender. 
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CHAPTER THE S E VEN T Y-FOCRT H. 


Of the OFFENCE of Kivr.PiNt; a DAWDY-HOUSE, 

o R 

1 an unlicensed place ok ENTERTAINMENT. 


T FI E ofience of keeping a bawdv houfe being of |b j^rofs 
a nature, and tuere being aihMo few ipi.-ltiojis rchuing 
to it \eorth :onfidci iiij.', I fhall pais it over with tiiel'e follow- 
ip:' ohfervauons. Fiilt, That it comes undei tlic* coginzance 
of tnc emporai law, as a common nuiliuicc, not only in re- 
fpect of its endangering the publick peace, by drawing toge- 
ther ddiblute an J debauched perfons^ but alfo in refpcet of its 
cppaient tendency ro corrupt the manners of botii fexes, by 
fuch an open profclfion of Icvvdnefs. Scomdly, 'J'hat afenie- 
fovert is puniihablc or this ofi'ence ( 1 ) as much as if flic w^'crc 
foie, as mo:e fully hath been flicwn. Chapter the liril-, Section 
twelve. Thi'diy, That a lodger who keeps only a fingle 
room for the ufc of bawdry, is indiclablc for k^*ep:ng a baw- 
dy-houfe ; but that the bare folicitatioii of challitv is not ia- 
di£lab!e. Fourthly, 'fhat ofiendersof this kind are puns/ha- 
blc not only with hnc and imprifonment, hii^ alfo with fuch in- 
famous punilhmcnt as to the court in diicretion, (ball i'eeni 
pjoper. 
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t .'?x’J7. 2. As to the ofTince of keeping an unlicenfeil hotife. f 
It is enade*] by 25 Geo. 2. c. 36. niaJe perpetual by 28 Gcu. 

A a 3 2. c. 19. 
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OrTHsOFFENCEopjc^EPiNo BIc. 

c, 19. That any boufe, room, garden, oj other place 
“ kept for puhlick dancing, mufick, or otliep*publick enter - 
tainment of the like kind within the cities of London and 
Wejtminjler^ or within twenty miles thereof, without a 
licence had for that purpofe from the laft preceding Mi- 
chaelmas quarter feflions of the peace, for the county or_ 
“ place, ui which fuch houfe, room, garden or other plilce 
is fituate, as the jufticcs in their difcrction (hall think fit, 
fignified under the hands and fcals of four or more of the 
“ julHces there aflemWed, fhall bp decinpd ft diforderly houfe or 
place.’* 

t 3. And it is further enacted, That every fuch li- 
cence bp figned and fealed by the faid jufticcs, in open 
court, and afterwards be publickly read by the clerk of the 
peace, together with the names of rbp jufticcs ftibfcribing 
the fame 5 and no fuch licence lhalj be granted at any ad- 
journed feflions; nor fhall any fee or reward be taken fur 
any fuch licence. And it fliall be lawful for any conftablc 
“ or oiiiLT perfon authorisred by warrant, by a jufticc of the 
countv or place where fuch houfe or place fliall be fituatc, to 
‘‘ cn cr fuch houfe or place, and to feize every perfon who fliall 
be foiiiid therein, in order that they may be dealt with accortU 
ing to law. And every perfon keeping fuch houfe, room, 
^ardui, or oth<!V place, without licence as aforefaid, (hall 
forfeit one hundred pounds to fuch perfon as will fue for the 
“ fame, and be otherwife punifliable as the law dire£ls in citlc-a 
‘‘ of diforderly houfes/^ 

i ScSl. 4. And it 18 further enaSed, “ That there fliall he 
“ aflixeJ and kept up in fome notorious place over the door 01 
‘‘ entrance of every fuch houfe or other place, fo licenfed as 
“ aforefaid, an inferiptiop in large capital letters, in the 
word> following. LicenCeji pursuant to act of 

“ PAKJ lAMENT OF THE T W i- NTY-FIFTH OF KlNcGEORtiE 

TJiE Secono; and that no fuch houfe, room, garden, or 
“ oihei place, kept for any of the faid purpofes, although li- 
“ cenced as aforefaid, fliall be open for any of the faid pur- 
“ pofes before five in the afternouii, and that thefe reftric- 
‘‘ tions fliall be inferted in and made condition of the licence, 
which fliall be forfeited on the breach thereof, and revoked 
“ by the next general or quarter feflion, and not be renewed ; 
“ nf»r fliall any new licence be granted to the lame perfon or 
V pcifons, or any oihex perfon on his or their or any of their 
T>ehalf, or for their ufe or benefir, directly or indireity, for 
keeping any fuch houfe, room, garden, or other place., fer 
any of the purpofes afofefaid/' 

t 5*1 'Aj?d it is enabled par, 5. That, in order to 
“ encourage profccutions againft perfons keeping bawdy- 

hoiifcs. 
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“ houfes^^»Tling-houfes, or other diforderly houfes, if any The mode oi 
two inifabitanh of any pari(h or place paying fcot and lot 
therein, do give notice in writing to the coiiftablc, or where 
“ there is no conftablc, to any other peace oflicer of fuch 
“ pariihor place of the like nature, of any perfoii keeping a 
‘‘ bawdy^houfe, gamiiig-houfc, or other diforderly houfc 
“ within the parifti or place,, he (hall forthwith go, with fuch 
‘‘ inhabitants toajuftice of the county or place, and upon 
fuch inhabitants making oath before fuchjuftice that they 
“ believe the contents of fuch notice are irue, and enteiing 
“ into a recognizance of 20U each to give material evidence 
againft the offender, he the faid conifable fhali enter into a 
recognizance of 30I. to profecutc fuch fuit with effect at 
the next feffions or ailizes for the county, as to fuch jufticc 
** fhall Teem meet. And fuch conftablc or other officer fliall 
be allowed his reafonabic cxpences, to be afeertained by 
two jullices, and paid by the overfeers. And in cafe the 
“ offender (hall oe convicted, the owners fhall immediately 
** pay ten pound to each of the inhabitants, on pain of for- 
feiting in each cafe double the fum. And if the conflable 
“ fhall ncgleit his duty he fliall forteic 

fSbff. 6. And it is further enabled by par. 6. That upon 

luch conftablc or other officer entering, into fuch recog- /un T;i» 

“ nizance lo profccute as aforefaid, ihe fifiid juftice fhall, by pity, 

“ warrant, bring the perfon acculed before him,, and bind him 
“ over to appear at the feflion or affizes as aforefaid, and if he 
“ thinks fit, may likewife demand and take fccurity for fuch 
perfon’s good behaviour in the mean time. 

t 7- And it is further enafted, par. 8. ‘‘ That every 
“ perfon who fhall appear, aft, or behave, as having the care : 

“ and n'l.inagcment of any fuch houfe, fhall be deemed the i>uMKk’ 
keeper of the fame, and liable to be punifbed as the inaftcr 
“ or miftrefs, although not in fact the real owner or keeper 
“ thereof. Inhabitants may bewitneflis. I'hc indidmciit 
“ not rcmovcablc bv ariicrari.'* 


A a 4 


CHAPTER 



CHAPTER THE SEVENTY-FIFTH. 


Of common N U S a N C E ST. 


O FFENCES under the Jegree of capital, more imme- 
diately aj.ainft the fubjeft, not amounting to an adtual 
difturbance of the peacc^ which may be committed by privaie 
pji foils without any relation to an office, and which are of an 
inferior n.iuire to the fix kinds of ollenccs laft treated of, be- 
ing neillicr infamous nor grofly fcandalous, feem to be reduci- 
ble to the following heads; Firft, Such as more immediately 
affedt ?he publick. Secondly, fuch as more immediately af- 
fect the iiuereils of particular perfons. 

Offences of this kind, more immediately affecling the 
publick, arc four-fold ; viz. Common nuifances. Mono- 
p«ilics. Foieftalling, ingroffing”, and regratiiig. And iFar- 
latry. 

And fiill of common nuifances. For the better under- 
ftandnig whereof I fhall firft confider them in general, and 
then dvfcend ro tliofe relating to highways and publick houfes^ 
which lo be the moft remarkable general heads of thi^ 

offc-ncc. 


As to common nuifances in general I iliall confider, f :/ V, 
What lhall be fald lo be a common nuifaiice. Serondiy^ How 
it may be removed. Thirdly^ How it may be punilhed. 

SeJ. I. As to the firft point it feems. That a commrrt 
iR. Abr. S3. may be defined 10 be an offence againft the publick, 

cirhcrby doing a thing which tends to the anno}ance of all 
the Icing’s fubjecls, or by neglcdting‘to do a thing w hich the 
common good requires. 

sR Ahr S- particular per- 

5"^. are not punifhable by a publick profecution as common 
nuifances, bur arc left to be redreffed by the private actions of 
the paities aggrieved by them 

I Sid. 109. And froni hence it clearly follows. That no in^ 

Saycr 169. Jiftniciit fof a miifance caii begOod, which lays it to the da- 
of p ivate perfons only; as wtu'jc it accufes a man of 

(a) lUr* 
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(^) furcharp;.5ng fuch a common ; or of (h) inclofing fuch.a 
piece of gi^und^wherein the inhabitants of fiicli a town hav^ 
a right of common, to the nuifance of all the inhabitants of 
fuch a town ; or of difturbing a (c) watcr-courfc running to 
the mill of y» S. ad grave damnum y. S, ^tenenitum fuortwiy 
without, faying omnium ligearum Domini Regis \ or of doing 
a nuifance ro a thing no way appearing to be of a publick 
nature, ad grave (d) damnum^ or (e) detrimentumy or (f) 
commune nocumentum omnium ligeorum Dommt Regis prope inhn- 
bitantiian ; yec it hath been refoived, that an indi^ment for 
not repairing a bridge by reafon whereof it was ruinous, 
ita quod ligei Domini Regis per earn tranfsre * non pojjunty and 
. concluding, ad nocumemuni eorundemy is good without ufing 
the words ad nocumentum omnium ligeorum^ for by 

the king’s liege people fhall be undcrltood, all his liege 
people. 


(if) aR. Ab. 83* 

1 Piurr. a59. 

6 Modern 453, 

2 Wj]f»n 57. 

(^) 27 Air. 6 . 

1 R. Abr. S3, 
C. Eliz. 9o« 
(O2R. Ab. S3, 
1 Ventr. 26. 

iR. Ab. 83, 
{rj I Mod. 11:7. 
(/)iRo! 1.4 o 6. 

3 Kr-b. 18, 284, 
C Eli*. 414. 

t* • J Jw. 3^2. 

1 Siliriil, 

C. KHz. 148. 

2 K liie 461. 

2 J.OfUi 185 , 134 . 
9 I'okp T I 
1 Veiitn^ 2 o8 « 


Se/ 7 . 4. Alfo it is faid, That the law hath fo tender a .-at. iq,2«. 
regard for the intcreft of the king and of religion, That an 2 r. / iur.’sj, 
iiuiirtinent f*u doing a thing which plainly appears immccii- 
ately to tend to the pujudicc of either of them, is goo»|, 
though it docs not exprefly complain of it as a common 
grievance j and upon this ground it hath been refoived, I’hat 
an indid'lment for converting the king’s money to one's own 
ufe'i.s good, without more. And upon the f^irrie foundation 
alfj it hath been holden, I'hat an indiclment foi» breaking and 
digging up the wall ct the church of fuch a town, ad noturnen^ 
turn bunii lizcorum Dom 'uii R^gls is good. 


5, Alfo it hath been faid. That an indifti^nt of a 
common fcoM, by the w'ords communis rixatrix^ which feem 0 M08. n. i-S, 
to be prccifely nccelfary in cveiy indidlment of this kind, is 
good, though it conclude ad \'o/rtmune nocumentum diver for ion Sr.' 849/1247. * 
inlfcad of omniumy ^c. perhaps for this reafon, becaufe a com- K-. R. 2:q. 
mon fcoIJ cannot but bo a common nufancc. And upon the \ 
like ground it feems that it may probably be argued. That i K bierb^ 
an iiidiftment for laying logs in the {(ream of a navigable * 3 - M'xJ* 5 ^ 4 ^ 
publick river, ad nocumentum y. S, may be main'ained, be- , r’,!!. 
catifc, it cannot but be a common nufance. And if the law Saver ib*;, 501. 
be fo in this cafe, why fiiould not alfo an indiiftment fetting 
forth a nuf.ince to a wayi and exprefly and unexceptionably 
ihewing it to be a highway, be good, notwithftanding it 
conclude in }7ocumenium diverjorim ligeorumy fifr. without fay- 
ing omnium ; for why ihould fuch a conclufioti be more nccef- 
fary in an indiilmenc for one kind of nufance than for any c. Eli*. 14S.. 
other? And perhaps the (g) authotitfes which feem to con- 2 Krbic46f. 
tradivf} this opinion, might go upon this reafon, that in the 
body of the indictment, it did not appear with fufficient 
certainty, whetbcr.the way, wherein the nufancc was alledgcd, 

were 
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Bk. r; 


|6» 


were a highway, or only a private way ; and therefore that it 
(hall be intended^from the concluAon of thC^ndialnent that 
it was a private way. 


f Init. 105. 
Kitchen 1 1. 
a Barr. 1231* 
j Modern 76. 
% Kcble 846 . 

3 Keble 464. 

5 M«Kiern 142* 
S Vent. 169. 

10 Mud. 336. 

11 Mod. 34a. 


6 o There is no doubt but that common bawdy-houfes 
are indidlable as common nufances ; alfo it hath been faid, that all 
common ftages tor rope-dancers, and alfo all common gaming* 
houfeSy are nufances m the eye of the law, as hath been more 
fully Ihewn in the foregoing chapter j not only becaufe they 
are great temptations to idlenefs, but alfo becaufe they are apt 
to draw together great numbers of difordcrly perfons, which 
cannot but be very inconvenient to the neighbourhood. 


1 Roll 7 « Alfo it hath been holden. That a common playrhoufe 

5 Mod. 141. ^ may be a nufance, if it draw together fuch numbers of coaches 
people, tsrV. as prove generally inconvenient to the places 
Vou’i. foU 2*20, adjacent 5 and it feems to be a proper diftinftion between play- 
147. Skin. 625 houfes and the nufances mentioned in the foregoing fedtion. 
*0630. That play- houfes having been originally inftituted with a lau- 

offencrof a^ing ^^We defigff of recommending virtue to the imitation of the 
plays wichodc ^ pcople, and expofing vice and folly, are not nufances in their 
licence Vide Qyyrjj nature, but may only become fuch by accident, wher^- 
iiitra c . 7f others cannot but be nufances. 


(j) 2 R. Abr, Se^. 8v It hath been rcfolvcd, That neither an old nor a 
2 new dovecote, whether it were creeled by the lord of a 

c. Jac. 3S2/ manor, or one of his tenants, is a common nufance ; for if a 
4 ^'* dovecote were a common nufance, it could never ^become 

iRouV36,aoi. lawful fey any licence or prefeription whatfoever, becaufe every 
Poph. 143. nufandSns malum but it is certain, that a dovc-houfe 

may be yuftified by a prefeription, and that it is fo far coun- 
c. ’ ‘ * tcnanced by the law, as to be (b) demandable in zpreedpe be- 
16 £.4. 7b. fore any land whatfoever ‘'which is not built upon, and that 
frf) ai«ri^Moor owiicr may juftify the talcing another's hawk, which 

58o^*61t/ ^ he ftiall find at his dove-houfe, flying at his pigeonsj (d) and 
C. Elia. 548. from hence it feems clearly to follow. That though a tenant, 
N. B. For the builds a dove-houfe without the licence of the lord of the 
nuVanceof keep- manor, may perhaps be liable to an adtion on the cafe at the 
ijjg pigeons, vide of fuch lord, whofe prerogative is faid to be incroached 

Md Voeo.*^*3r^’ upon by the credling fuch a houfc without bis licence, yet he 
c. 29. cannot be punilhed for it by a publick profecutioo. 

I Ton. 2XT. 9' perhaps it inay be argued, That if this rea- 

c. Car. 184. foning be good, it will follow from the fame ground. That a 

1 Bull'. 203. gate eredted in a highway will be alfo no nufance; becaufe if ic 

Kit! were, it could not be Juftifod by any prefeription, as it is agreed 

St. is Ed, z. that ft may be ; but to this it may be anfwered. That the eredl- 
ingof fuch a gate js therefore a nufance becaufe it interrupts the 
people in tbit, free ftnd open pafl'agc which they before enjoyed^ 

* and 
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Cli. 75* 


and were lavyfuHy intitlcd to | but where fuch a gate has coti9 
tinued titp-'t'but'of mindy it (ball be intended^ 'I'bat it was fet 
up at firft by confenty on a compoAtion with the owner of the 
land on the laying out the road, in which cafe the people had 
pever any right to a freer paiTage than what they Aiil enjoy. 




10. It hath been holdeni That it is no common nu- 2 R. Abr. 
fance to make candles in a town, becaufe the ncedfulnefs of 3 
them fl>aH difpenfe with the noifomcnefs of the fmell ; but the Cro! Car- 510a 
reafonablenel's of this opinion feems juftly to be qucftionable, Moriey uid 
hecaufe whatever neceflity there may oe that candles be made, ^ 

it cannot be pretended to be neceflary to make them in a town 5 2 Kcb. \col 
and furely the trade of a brewer is as neceflary as that of a Vide 1 D^nv* 
chandler ; and yet it feems to be agreed, That^ h^'^w-houfe, Saik/^^V 460. 
created in fuch an inconvenient place, wherein the bqfinefs Hiitt.^1^36. 
cannot be carried on without greatly incommoding the neigh* 536. 

bourhood, may* be iiididtcd as a common nufance T and fo in 
the like cafe may a glafsrhoufe or fwine-yard, “ ■ 


II. It feems certain, That it is a common nufance Nny^^^. 
to divert part of a publick navigable river, whereby the cur- ■? KeWe 640, 
rent of it is vveakened, and made unable to carry vcflels of the 
fame burthen, as it coqld before, Alfo it hath been holden to 
be a common nufance to divide a houfe in a town for poor sK^Abr. 139^ 
people to inhabit in, by rcafon vvliereofit will be more dangc- * 
lous'in the time of infection of the plague, (i). 


(i) Or to mjke great noif-4 in the night with a fjw iking trumpet to the difturbancr of the ncigh* 
btiiiihooil. Set'. 704. Or pci mitring a houfe near the highviiiy to continue iii a ruinous condition, 
S.ilk. 357. Or laying timber in a public river, althoujjh the foil oiv^vbich ir i*> laid belong to the 
p.irry, provided it obftiudls the neceflary intcicourfr, 3 Bac. Ab. 6S6^ ^tr« IS4?. Or to pUcc a 
fl uting dv^uk in the river, alcitough beneficial in repairyig ihips. Surry allur; at Kingflon, 17^5. 
Or to tr.ivel with a cart on a common pack or horfeway, and by plowing it up to tender th« ufc of it 
inconvenient, 6 Mod. 145. Or to pur afhip of 300 tont into Billingfgate Dock, fur although it is a 
common dock, it is only for the rcccpiicAi of imali veflels freighted with provifion^ for the London 
market. % Hawk. c. 25. f. 35. Or to manufacture acid fpltitof fulphnr, vitr.ol, or aquafortis 
in the vicinity of dwelling houfes, i Burr. 333. Vide alfo 13 £d. i. c. 24 iz Rich. z. c. 13. 
2 W. & M. r. ft. c. S. 3oOeu. z. c. 22, 31 Geo. 2. c. 17. refpe^ting nuildnces in the cities of 
Lond>>n and Weilminiier. 

But the feirs of mankind, however reafonabJe, will not create a nufance, tbrrcfore it is no 
niifancc to eredt a building for the purpofes of inoculation. 3 Alkyns si. 726. 750. Nor to Jay 
bticks in the river Thame«, in the party's own filhery, 3 Burr. 1770. Nor to violate a public law, 
Black. Rep. 570. Norroftop up a profpeCt, 3 Salk. 247. 459. t'ro, Eli*. ji8. And wheiherco- 
nry b4nows aie a nufance. Sec x Burr. 239. 6 Mod* 453. See alfo 11 Mod. 7. and S. 


f It is ena£led by 9 & lo Will. 3. c. 7. « That it fhall Of nvfjnces in 
“ not be lawful for any perJbn to make or caufe to be made, 
or to fell or utter, or offer or expofe to fale any firc- 
works, or any cafes, moulds or implements for making the 
fame, on pain of 5/. on convidlion before one magiftrate, 

** on the oath of two witnefles. Or for any perfon to per* 

“ mit or fuffer fireworks to be caft, thrown, or fired from 

out 
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out Gf 6 t in his, her or their houfe, lodgings or habita- 
tions, or from, out of, or in any part or pJkl'c thereto 
belonging or adjoining, into any pubiick ftrcct, highway, 
road, or paflage, on pain of 20s, on convidlion as afore- 
faid, C’r for any perfon to caff, throvV, or fire, or to be 
aiding or a/Jifting therein, on pain of 20s. and -that every 
** fuch offence is and flull be adjudged a common nufancc.’' 

Of mifances by t It IS alfo cnaficd by 10 & II Will. 3. c. 17. “ That 
erecting iottc- «« all milchievous games called lotteries, and all Other lotteries, 
xtr^, “ are common and public nufances; and that al! grants, pa- 

tents and licences for fuch lotteries or any other lotteries 
arc void and againft law \ and whoever ihall cxcrcife, keep 
open, fliew dr expofe to bt played at, drawn at or thrown 
at, ur flv-ill draw, play or throw at any fuch lottery or 
other lotteries cither by dice, lots, cards, balls or any other 
numbcis or figures, or any way whatfoever, lludl foi/cit 
50-)/. for every offence, one third to the king, one third to 
llie poor, and the other third, together with double cofts, to 
the j)arfy that (hall inform and fue for rhe lanie, and the 
partio fhail alfo be profccuted as common rogues. And 
whoever fhall play throw or draw at any fuch lotteries fltall 
forfeit 20/. in manner aforefaid.’* 


+ It is alfo enacted by 6 Geo. i. c. 18. f. 19. ‘‘ I'hat all 
‘‘ undertakings, attempts, and projedts by pubiick fub-» 
*• feriptions, for adventuring in certain fchemes of coin- 
mercc, tending to the common grievance, of his majclry’s 
fubjedts or a great number of them, and the receiving and 
paving of any money upon fuch fubferiptions, &c. and 
“ more particularly the prefuming to adt as a body coipo- 
“ rate, or to raife transferrablc funds, or pretending to act 
under any charter fornScr!y*'griinicd from the ciown for 
any particular or fperial p'jipofe therein exprefled, by per- 
funs making or t iulcavouri^ig to make ufc of fuch charter, 
for any fuch other purpoJe not thereby intended, and all 
acting or psetendiug 10 adl under any fuch obfolcte char- 
ter, &c. &c. Ihall be deeijivd a pubiick nufance and nu- 
**■ lances, the offenders made liable to fuch fines penalties aii4 
puniflnncnts as are inflidled on a conviction for common 
and pubiick nufances, a.id moreover to the further pains 
and penalties of premunire.'* 


t ft- Abr. 44* 
C. Car. |S4. 

I Jam. 1 1 1. 

Ki Mo ?, 8 
; 74 - 

a ft. ASr, 145 
$jlkr!d 4 ,9. 


12. As to the fecond point, viz,. How a nufance 
i^y be removed ; it feemeth to be certain, That any one may 
pull down or otherwife deflroy a common nufance, as a new 
gate, or even a new houfe ercdled in a highway, &c. for if 
one whofo, eftatc is, or may be, prejudiced by a piivate 
nufance idlually erected, as a houfe hanging over his ground, 

or 
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■ or ftopping his lights, &c. may juftify the entring into ano* 
thcr*s groi!hd, and pulling down and deftrqying iiicb a nu-* 
fance, whether it were ereiicd before or fince he came to thp 
eftate, furely it cannot but follow a firtiori^ that any one 
may lawfully deftroy a common nufance : and as- the law i^ 
now holden, it feems, chat in a plea« juftifving the removal 
of the ilufance, you ne'ed not &ew that you did as litile 
damage as might be. (t/) 


and Rex v. Papplne^u* 


Sr/7. 13. It hath been adjudged, that if a river be ftopped^ 
to the nufance of the country, and none appear bound by 
prei'eription to clear it> thofe who have the pitcary, and the 
neighbouiing towns, who have a common paflage and eafe- 
ment therein, may be compelled to do it. 

14. As to the third point, viz. In what manner 
common nuianccs may be punched. It is laid, [h) that :i com- 
mon fcoid is punifhable by being put into the ducking-llool ; 
and there is no doubt, but chat whoever is convicted of ano- 
ther nuiance, may be fined and impriioned. And it is faid, 
'^I’hat one convicted of a nuiance, done to the Icing’s high- 
way may be commanded by the judgment to remove the 
nura^nce at his own colts; and it feemeth to l»c realbnablc, 
'riiaf thofe who are convicted of any other common nuiance 
Ilioulti alfo have the like judgment. 


CHAPTER THE S E V E N T Y - S I X T H. 
Of NUSANCES relating to HIGHWAYS. 


A n D now I am particularly to confider fuch nufances 
as relate to highways, and pubiick houfes. And for 
the better underftanding of thofe which concern highways 
I fhall coniid5^r : Such as relate to highways in general. 
And Such as relate to bridges in particular. 

For the better underftanding of nufrinces relating to high- 
ways in general, 1 fhall examine the following particulars: 

I. What fhall be faid to be a highway. 

2- At whofe charge and by whom it ought to be repaired. 
3* In what manner it is to be iniarged. 

4. How the furvcjrors thereof fhall be appointed. 

5. flow 


3*5 

Yclverton 14*. 
LvJ. R.>\Tn. 

5 CoJtc fol • ' 

9 Cnkr 54* ^ 
XSuriuHS xit^ 

I RftiJ. 9, ^5. 

B. Nif. 14. 
f jAn. ifi. 

Salkcld 45s. 

(tf) ^i^*^***^^^* 
CiJoper V, 
ihal, I Bvn'OW 
Strange tSo. 


37 AfT. 10. 

2 K. Abi. 137^ 


{ 1 ) 6 Mod. 21 , 
>7% *'3- 

z R- Abt. S4, 

2 Sejl'. CjL 39* 

Viilf Strant^ 
6R6 Rex. v-. 
Hanpinpdii, and 
ti c c.ifcs there 
cited. 
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j. How fuch iurvcyors ought to execute their t>fficc. 

6. What lhalkbe laid to be a niifance to the highway* 

. 7* How fuch nulances are to he removed and punilhed. 

8. In what manner thofe who are charged with any olFencd 

relating to the highway, are to be proceeded againft. 

9. How perfons To proceeded againft may defend tbetnfelves* 

As to the firft point, vi*. What fliall be faid to be a high- 
way, it is faid that there are three kinds of ways : a 

footway, which is called in Latin, iter. Secondly, a pack 
C*. Lit. s«. prime-way, which is both a horfe and foot-way, and 

Cimmuna ftrata Latin, afjus. Thirdly, a cart-way, which contains 

tbe Other two ; and alfo a cart-way, and is called in Latin, 
terms, stt. 44. yia or adittts, ‘add this is either common to all men, and then 
called, via regia, oir belongs to fome city or town, or 
B tew* 143. perfon, and then it is called, communis Jlrata. 

SeSt. I* It fecmcih that any one of the faid ways, which 
Wm. jj common to all the king’s people, whether it lead dirc<ftly 

B. to a market- town, or only from town to town, may properly 

be called a highway, and that any fuch cart way may be called 
the king’s highway, and that a nufance in any of the faid 
ways is punifliable by indiiftment in the court-lcetj for in- 
c. Eli*. 63. didlmcnts for (a) flopping horfeways, and [b) footways, have 
1 Vent. |oS. Jjgoo allowed, and where others have been quafhctl, 

3 Itrblc 26. no oiher reafgn has been given for it, but that the way was 
6 M(.Jcin 255. not called a common way or highway; and in (c) books 
KiLf7 4 of *^*0 authority, a river common to all men is called a 

hishway; and it is laid (d) down as a general rule, ‘Hiai 
3v"-^ nulances to any way common to all men, arc inquirablc in 

*'*?**’ the Icct, and horfc-caufeys are taken notice of by (e) parlia- 
f.'3‘&4W.* ment; and therefore there feems to be no rcafon why any 
way leading from villagd to •village, which does not icrmi- 

4 Bvii:. jogi. ^ thoroughfare to other towns, may 

not properly be called a common or highway, or why a nu- 
fance therein fhould not be indiftable, whether it dircclly 
leads to a market-town or notj for fince fuch a way lies 
'^5K!tci«n'5. open to all the king’s fubjedls, a nufance therein (/) cannot 
PiimsrsSs.'* but be a common nufance, and if it be not punifliable by 
4 Roll. 41*. i„di£tment it would not be punilhablc at all, inafmuch as 
u) Moor* 18 i. it (g) feems to be certoin. That it is not puniftable by 
Cio. E. *64. afilon, becaufe if one man might bring his acliion in relpect 
Co. J.it. 56. poflibility of the damage which he might receive from 

*7 H. 8. 47. which would introduce a 

(;'.,Vrnr.»»4. multiplicity of aftions ; and therefore the diftiniftion which is 
K t.hcn 35. jn ^/;) books concerning this matter, feems to be 

4 K bteaf.** very rcafonablc, That every way from town to town may be 
ij. r,7*i. 1174 called a bifibway, becaufe it is comuoft to all the king’s 

SalkcU fubjera. 



C3h.76. TO HIGHWAYS. .W 

• 

'fubjeds, but, that a way to a pari(h>church, or to the conl- 
mon fields of a towny or to a private houfe,, or perhaps to « 

Village which terminates there, and. is for the benefit of the 
paiticula^ inhabitants of fuch parifh, houfe, or village only, 
may be <;alled a private way, but not a highway, bccaufe it 
belonged! not to all the king’s fubje^s, but only to fome par- Co. Lit. 5S. 
ticular perfons, each of which, as it feems, may have an 
adion on the cafe for a nufance therein.' (i) 

(t) A ftieet built upon a perfon'a own'groundp U a dedication of the hifKway fo far only as th« 
publick has occafion for it, vis. for a right of paflagep and is not to be underftood as a transfer of 
the abfolute poiTeifton of the foil* Strange 1004* 

Se£f. 2. It hath been holden, that if there be a highway i R. ^br. ^90, 
in an open held, and the people have ufed, time out of mind, 
when the ways arc bad, to go by outlets on the land adjoin«> 
ing, fuch outlets are parcel of the way; for the king’s fub« 
jeds ought to have a good paffage, and the good palTagc is cro. Car. 
the way, and not only the beaten track ; from whence it Douglas 7^ tt 
follows, 'Fhat if fuch outlets be fowu with corn, and the ^+ 5 * 
beaten track be founderous, the king’s fubjeSs mayjuftify 
going upon the corn* {2} 

M So if one grant! me away, and afterwards digs trenches In it Co my hindrance, I may fill 
^ein up again. But if a way which a man haa, becomes not paifable, or becomes very bad, by 
the owner of the land tearing il up with his carts, fo that the fame be filled with water; yet he 
who the way cannqt dig the ground to let out the water, for he has no interefi in the foil. 
Godb. 51, 53. But in fuch Cafe he may bring his adion agidnfi the owner of the land for fpoiling 
the way, or ffrii>ps he mi/ go out of the way, upon the land of the wrc" , doer, as near to the 
bad way as he can. But where a private way is fpuiled by thofc who have right to p.if& thereon, 
and not through the default of the owner of the land ; it feems that the who have the uie and 
_eiicht of the way ought to repair it, and not the owner of the foil, unlc’s he is bound thcn-iu 
bv cuiiom or fpccial agreement, 2 Burr. 382* So if I have a private w y without a gate, arii 
a' gite IS hung up, an at\ion lies upon the cafe, for I have nut iny way a* 1 had before* 
Litt. R. 267. 


Seif. 3. It feemeth to be afgrecd. That an ancient high- c- Car. ,66, 

' way caniiot be changetl without the king’s licence firft ob- 
tained upon a writ of aJ quod damnum^ and an inquifition i B.rr. 4<5. 
thereon found. That fuch a change will not be prejudicial to Vi<ie Not* tj) 
the publick ; and it is faid, that if one change a highway '“‘‘i** 
without fuch authority, he may flop the new way whenever 
he pleafes ; and it feemeth, That the king’s fubjeas have not 
fuch an intereft in fuch new way as will make good a general 
juftificatlon of their going in it as in a common highway ; 
but that in an adtion of trefpafs brought by the owner of the 
land againft thofe who (hall go over it, they ought to Ihew C- c*r. *67. 
efpecially, by way of excufe, how the old way was nbftruaed, 
and the new one fet out; alfo it is faid. That the inhabitants 
are not bound to keep watch in fuch new way, or to make 
amends for a robbery therein committed, or to repa'u- it. 

Sril. 
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Or Ntrt^rCSr utliXYtKo 

•Vi 

Seit, 4> Ifoiirewr it is cei^taf That a faigl^way {n83P be 
ehattge4 by the of God ) and diarcfbre it hath been hntdenj 
Vhat if a water nbich bsw been ao' attoieot highway, by de- 
grees changes its oourte. and goes over diflierent ground fiom 
dtar whereoftlt iit«d to run, yet {lalhigbway Oeniinues in the 
new id the fame ouutner'Wiia thcioW. (3)^ , 


An owner of lift! over tfi^roM m opw roirf may fhc16f« It tiy &is oien authority, but 
he IS ‘.'wur <i to leave fttftit.ient fp'ice and room tn rnad» and he Is obliged to repaii it till he throws 
un the u * lofiiff. Bat f Ae -liter or change the roid by the l«gat«odFfe of « of fn^d 
fl»r. he jt not obliged to repwf tbo jajiw ioa4, unaefb thejufy fueh ■ condition upoar h m , 

for oO erwilt it llandi jtiil as it did though i* \m at M open a«d Aould he 

dijoacd by the Jury to be incloled — a ot iiaihamniit f 6 t Inelofiog land*, w! ich 

verts a power i» commiirionii to fet out new roads >|^r*a««d k ey'all; Itrong 4S tw tho'c 
nanfc^) tenoes as a lant ot ai 

%. 

As to the fecond point, vis. At wholhiphsrgtVBnd by whom 
the Highway ought lo be tepAired, I Aiall cooTtderi Whac 
k prov luori is made by the common law concerning thia matter ^ 

and, What by fiatute* 


fti) I R» Mir* 

fi } March ao. 
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SeJI. 5. As to the firft of thefe^particulars, it feems to be 
agreed, That of common right, the {general charge of repair- 
ing all highways lies on the occupiefa of the lands in the 
pauib wherein they are j but it is laid. That the tenants ot 
the lamJ^ adjoining aie bound to fcowr their drtches, arc! 
there is no doubt but particular perfons may be burthened 
wi h the general charge of repainng the highway in two 
ca*e*> . \i/ In reipedt of an inctofure of the land nlicretii it 
Lc'‘. An4. rclpei^of a prcfcription# 


StP, 6. And firft a particular perfon may be bound to 
j\K J^br -jc repair a highway in reippift ^f an inclolurc; as where tha 
' s"'' f ^ oyvner cf lands not mclofed, next fidjoining to the highwaj, 
s t^Y inclofv^ his lands ori' both fide® thereof, in which cafe he is 

4^1 t u.bf>, bound to make a pertc^ good way, and ftiali not be excufed 
L* R vir.ii-*' as good a's tc was at the tune of the inclofure, 

If it were then artj' way deft Aiy®, bccaufe,^beforf the mtlo- 
1 jre, the people 4 ifed, trie *ay wjs ba3, ro go for tbcijr 

better panagep6vef ^thd fields adjoihidgji the common 
track, which Itber^f h taken away by ctfe ind^^'urc. 


1 ^iJl«Un464. 


7. Alfo it hath been htilden, That if oti* inclofe 
||Ail on oqe tide, whah hath been ancieiitjy inclpfcd of the 
•other fide, he ought to repair i|ll the tyay, bpt that if there w 
not fuefr an ancient Inclofure of the other tide, be ought to* 
repair but half that way : and it la faid, Thatvrhere ever ope 
it bound t() repair a highway trr rcfpe^l of aq inclofure, and 



cfc jfe. f, ^ 

•% * 
lays it Often ft ms ibaJt'iw freed.^com dw 

chftrjuedT rep^ngie. {4.) ■ * * 

' d »•> 

( 4 ) So f» t'Onifcxil' aijupd <w 4 afln ifcop-^rftif fijtf* 

vui!o tfae rood, (odd If d 0 1 1ft Q«e AcrciTarf th« iihold ^edr raA»#r»(tl4%4 iits onitt 

the panihcDp^n (m^bt tc^lrcep it m TCpiUr^ IMhiho oi ^ M 

read* tforth^ U l«i4 upon theoii ^^Wi* u ofl*v rrabs^rcttl ftSajpii jSt 

anotii r. Iwt^ if the tuk4 fi^ In another paHfta the pe i n who turd out ibIPwit, and kU 
hit s ouaht to jceep it itk repair^ betrau^ the inha Kants oi the othei par A galMng a> ben** 
lie fi m me M rojul he Of td^eu away, it wjotd be unp''hn 2 a alW chaise u^un ths.Ki, rwnjMt* 
thsy cAjujed CO c*JD£eor«Sidii, i^Atkn^^U in* 

• 

S^a 8, Sctondly, A {4if tkular perfon may be bound to re- W where tb* 
pair ahighvray in n^fpejlofa prefcription; (ly) -ind it is fdid* ralLouoVi to? 
That a corporation aggregiSto may be cofnpeliod to do it by ti nreftri(t.ua 
force of a genera! prekrtptfcj^s That it ought and bath ufed Mtqsl 
to do It, without fhcwing that it ufcd to do fo m refpc£)t of the * s*”nd.To. 
tenure of certain lands, or fOrany other confideration, becauie 
fuch a corjKiration in judgment of law never dies, and there- 
fye, jf It were ever bound to fuch a duty, iir muft needs Con- 
tinuc to be alwa^sfo , nciiher is it any plea. That fuch corpo* r^r ^54, 5^, 
rition have alwns done it out of charity; for what it hath ^ 
always done, tt ihall be pre&ined to have been always bound edTii rot?' 
to do , hut It is fatd. That a perfon cannot be charged with r «!• 

fuch atfuty by a general prefcription from what his anceftors 
have done, becauie no one is bound to do wdiat his anceftors fr ec t r* 
ha\cdone, unlcfs it be for fome fpecia! teaion, the having * ^ 

J ind defccnticd from inch anccftois, wh ch are holden by fuch 
Jikefcrvice, \et itfeems. That an mdktment charging a c n ri 
tenant in fee fimplc wan having ufed of right to repair fuch a ^ 

\vi) ; Ji tthur a terra Jua^ is certain enough, without ad- 

diiT^, 1 hit his inceftois, or thole whofe eftate he hath, have ^M k n 150, 

always lo done, for that is implied in faying, 1 hat he nas always - '• 

uftd to do It Unwajua.^ AMb an occupier, as fuch, ’ •i»57*a« 

though at will onU« is^didlable for fuiFenng a houlc ilind- • 
iii^ upon the highway to be ruinous, and the words ra^ 
t ne UHuray cfc if added, are furplus. 


A 7. 9. However It feemeth certain, That whether a par- iMd ji*. 
ilcular perfin be bound to repair a highway by inclpfuie, or 3^ ‘*^^ 3 '• 
preicnption, t't- \ct the panfh cannot take advantage of it JoMud.'l5o^, * 
upon Che pka of Notguilrv to an indi^mM againft them for 3^^* 

,noc repairing ff, but ougot to let forth their difcharge m a ^"15. 
fpecial plea, ( 5 ) ali ’ - 5, 

a 2, iit>3. 

&c tnire 3 '*9* 

(0 Til* r^^of liei, of ^omtnoh ri|kt, vpoath* mrhole ytriftf But if a {lanOi lii^ 

Ilf mo oiAia^i count Cb* *» indiftviiinc mii) b* b^aoghx a^ainil that part of the ^anik in nhich the 
ruinous tO^d liftf, 4 Burr* *5 1 u But it mbft Apjifar upon the face of the mdi^lmciu bv vihw rl^ht 
the chaife (ft Irfid i^a the p*rti*ul 4 r dieritoA t>f ffif yft(»(h whKh is to oae county oi>ly« 5 B^ru 
a7o». A* thsc th«jr bm r^ired tuskcout ot VWidr^ayi* B* H. *59, 
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charg^fi: of Aieh repaifs. ' Thirdly* Wfrat otlfer pro? 
v{|ibx)srrhave been'made to this purpofe' 'Fourthly* In what 
aiflinnV the pfoi^ts of lands 'fettled in truft 'for, Che repairs of 
‘ the highways fhall be imployed. 

^ t^As to the firfl: poiift^ It is cnafled by i^'Gto* 3 / c. 78 - 
par» 34 * ‘‘ That the furveyot; to bd appointedi ks hereafter men- 
^ ** tioned, toiceb^er with the iiih;^.bitaQt 3 >( 6 ) and occupiers of 
j ** lands» tenementSy woods, tithes^ and her^itaments, within 
' each pafi(h, toyrr^ip, or place* fhail at proper feafbns in 
“ every year* iifc thvir endeavours for the repair of the high- 
ways* and (bail be chargeable, thereunto* as followcth : 
“ Every perfon keeping a waggon, cart, wain, plough, or 
tumbrel,, and three or more horfes or bcafts of draught 
L ufed to draw the fanie, foall be deemed to keep a'tcam» 
draught, or plough, and be liable to .perform (latute- 
duty with the fame, in. the parifh, townfiiip, or . place* 
where he rcfidcs, and Iball, fijt days { 7 )'in every year, (if fo 
•♦ many days fliall be found ncccflary) to be computed from 
•• .Michaelmas to Michaelmas lend, on every day* and at 
“ every ..place; to. be appointed by the furveyor for the 
amending the highways in inch parifh, townihip, or place* 
“ one waii^ car Of carriage* furnifhed after the cuftom 
“ of the .cdlintfry, with oxen, hortes, 0 / .other cattle, arid 
“ all other- neceffaries lit to carry things for that purpofe* 
“ arid alfo two able men with fuch wain. Cart, or carriage j 


“..which dpty fo performtfd, (ball exciifc every fuch perfon 
^ “. from hUr duty irt fuch parifc* towilAiip, or place^^in re- 
*♦ lpe£t of ail lands, teoemcnrsi^ woods*- tithes, or heredita« 
“ nierus, not exceeding.thc aniluai value of fifty pounds, which 
he Ihall oci:upy ihereia«^^^Ai^ every peefon keeping Inch 
, pi^ occupying- in the laine 

“ pariHiVtawn^^^.j^ plg^e, lanes, tcnenteriis, woods, tithes, 
“ . 0 / .hereditamen<.S.^.i3f?\th^ yearly .\va1uI^ of .fifty pounds, 
“' over and beyond m f;^.ypatiy viiluc oC fiftfc pounds* in 
'refpefi: . whereof ;ftscb team-duty foall be performed | and 

B very fuch perfon occupying to the yearly value, of Afty 
ounds in eny otbeC pa^ifts, fownlhip, or place, befides 
lat, wherein he refides, and-,<&very .other perfon ^tiot keep-* 

dr ***** 

i'i |any.^^i‘^townfoIp, or * 
'for', -the. 

or.fottT 

■ \ ■ .t» 









*<-4ifiAa,neif 


tneir /orj^qr 


;5?is 

« plii'c6, *?»% >«> VSt ' ' ' *'^ 

“ hcrcditamejftjsjj y] 

who' &ali' noi'.kW.a^&am^ diTMi^ 

•* otcupy uriSw We' yearly 

“ parifti, tov^iifbip, or place where' ^ 

parifli, towhOiip^ ot t>tace^$ And[..ever]t^^ ke.eplin^t:a 

team, dr^gHtj or file^gl^ mti 

valu^of fifty ppuncby tn any other pariiU* tow^nfliyi, i>r 
“ place, than ibat 'whe^in he refid^l^W^ll.i^^e^iHiy^ 

“ tribute to the repair dt the high wayarandrpj^ io Aae'fcN 
“ veyor of fuch parifU; toytrnfhi^ or place Vcfpealvdy, Jalfeui 
“ of fuch duty, the fuml' folio wing i ofei For every tv^nity. 

•' (hillings of the anhual value of (uch lands; . tenedser^^; 
woods, tithes, or hereditaments refpedlivfcly, We fpm^pf 
one penny for every day*s ftatutiir*>daty'.wbich'^'ft 6e re* 
quired and called for ' by We furveyor 'of fuch ^ 

townlhip, or place refpeftively, in every year not exceeding 
fix days duty in the whole, as 'aforelaid ; and every fuch 
perfan refpcSively (hall^ in like manner, pay the fuiti of 
*• one penny for every twenty fliillrngs of the^onual value 
** which he (hall occupy in any fuch partflb, townfliip, of 
place refpeflively, above the annual value of fifty pounds, 
and lefs than "one hundred pounds, and. (o for every 
twenty (hillings chat each progreifive and' intermediate 
annual value of twenty fliillings, whreh he . (hall fo oc-. V 

“ cupy, (hall fall ftort of the further increafe of fifty 
pounds, in every pariCh, towiiiKip, or place, , vvhere fuCh' 

** lands^ tenements, woods, tithes, and hereditaments,, fbali. 

refpeaively h'e, for every day’s ftatutc-duty • fo to be 
“ required as aforefaid ) whichr' f^id' frvcral fums' (halh^ be Hwihertntife 
conftdered as compofitSonsi^.and . (hall be .'paid to the fpir- 
*« veyor of Wo- paiifh,. townihip, of ' pKcc^yjli Which, thi^y 
are char^d^ for the Kilfe 

** time fuchcompolitioffi are to bk .pa3a^«^$^m^ 

“ of this witbiq ten;' days::ifte]^i^^ 

fuiib paymentsr, fuCb.'mOhey lhW; 'by 

andfaie of the goods, add. chattels; of . the^ 

. firns refufing to pay - the' fame, i^ liiabhitr ^ 
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Of N usances relating Bk. i. 

t i 9 t’£. 7 . 1 1. And it is further enafled by the faid flatui»^*i[iar. 
35. “ 'I'hat every perfon who (hall not keep a tetfm, draught 
‘‘ or plough, but ‘(hill keep one or more cart, or carts, and, 
; “ one or two hoiTes or beads of draught only, ufed to draw in 
r each of r.ich carts upon the highw.iys, (hall be obliged to 
» “ perform his iiatutc-duty lor the like number of days with 
“ fuch cart or carts, anJ huiTe or hor/c?^ or beads oftdiaught, 
“ and one labourer to attend each cart, or to pay for the lands, 
“ tenements, woods, and hcicdiiamcnts, which he (hall oc- 
“ cupy, according to the rare idbrcfiid, at the option of the 
“ furvcyur ; and every perfon who lhali keep a coach, poft- 
“ chaife, chair, or otlier wheel-carriage, and not keep a team, 
“ draught, tu' jdougii, nor occupy lands, tenements, woods, 
“ iiliK'.-, or hereditaments, of the annual value of fifty pounds, 
“ in the pariih, lownlhip, or place w!;crc he (Ivall reiide, fludl 
“ pay to the furvcyur one (lulling in rcfpe^l- of every fuch 
*•' div’s (huutc-dijiy, for every hfu-rc which he (Imll draw 
“ in any fuch cairiage, or (Imll pay acioiding to the value 
whicli he lhali <X'*uipy, according to t!ic rate aforefalii, at 
the optiO/j of the fuiveyor; and a!lb every man inliabiting 
“ 111 any paiilh, tiwvnihip, or place, ar.d being of the age f>t‘ 
eight*, cii, and under the age of iixty ycais, not charge, ihic 
“ in any or the rcfpcsils aforclaid foi lands, tenement'^, wood^, 
‘‘ tithes, or hereditaments, of the yeaily value of four pounds, 
‘‘ or upwards, and not being hrifi f: if' an apjucntlce nr menial 
“■ r rvanr, noi liuving pcr!orme,l lliO fa: d duty, or paid. the 
c.'impiultloii’for the fame, in any otlier paiilli, townlliip, or 
place, far that year, Oi.iil, hy tl.emfclves, or one fuiLcjent 
“ labourer for every of them, upon ever;, of the faid dav.-. on 
“ which they (hall be called t’crtii by the faid furvcyoi , lo- 
“ c ether with the faid other labnurui work and l..bonr in 
tiie amcinlnicnt of the laid b.i .hv^’a\•^, as tiiey (Indl be ili- 
“ reeled by fuch furveyor ; and if the faid fe-juis, draughts, 
“ or plough-, or any of them,* lhali not be liiou^/fit needful 
by the eyor on any of ih-; faiii cia}s, ihcn every fuch 
perfon who (hould have fciir any I'm h tcim, diauglu, or 
p'.dn;‘_,Ii, according to the dircctioiiS aforefaid, llidl, actorii- 
iuy to the notice to begivcti, as ijcrcin afrer directed, lend 
unto the f.iid woik, forcv."ry on., fo fpa red, ihiee .iMe men, 
“ ihc.c to labour as aforefaid.* or to pay t(» tiu: laid furveyor 
“ folii fhiiilngsand iixpcncc in lieu iluieofj and all fuch per- 
i -.os a', afoiefaid (liall refpedliv ely have and bring with them 
« fuch Ihuveb, fpades, picks, mattocks, and otliei tools and 
« inltiunients as arc ufelu! and proper for the pnrpofcs al'orc- 
j u«j ; and all the laid perfuns and carriages (hall diligently 
perform the work and labour to which they (hall be ap- 
“ poinJed bv fuch furveyor for cigin hours in every of the laid 
daVN, within fuch pariih, townflnp, or place, or in getting 
and carrying materials in and from any other pariih, town- 
(Tiip, or pl^cc, to be employed in the repair ol the highways 
“ . f tUe pafilh, towndiip, or place, for which they (hall, be 

requited 
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** required to perform fiich duty and Jubour^s aforefAid: And 
if any perfoa fcridiin^ a team, as aforefaid, <hal] not llnd a 
fiirficieiu labourer L».l’id»*s ihc driver, (except as he: «:in-ber<^re 
** mentioned} ; or if any fuch hbourer, or driver, or any other 
labouix*r, or the driver of any cart, required by this a^l t(j 
** perforin ftatute-duty as aforefaid, Iball refufe to work and 
** labour, during the time abovc-meiniuned, accoiding to the 
direclion of the furveyor ; or it any di iver IhaJl is hil’e ro 
carry proper and fulficient loads ; it fliall and may be law- 
fill for fuch furveyor to Jifeharge every fuch team, cart, or 
l.ilvjmiT, and to recover from the owner of every furh 
“ tcain or cait the forfeiture which every fu(;h j)crfon <m- per- 
fons would have incurred by virtue of th.s act, in tale no 
fuch teani) cart, or labourer rcfpcctively, had been fern.*' 

t 12. It is alfb further enacleJ by the above-mentioned 
ft.itute, par. ?6 ‘‘ "I'hat the furveyor, where the employment 
fur teams is of fuch fort that two horfes w'lil be futHcicnt 
“ fnr o'le cart, or where a Hand cart with one horfe /hall be 
necellarvj Ihnll call upon any perfon liable to lend a team, 
lir.ni^ht, or plough, bv viiiuc of this aji, w’ho keeps one 
or more cart or tail.'', ami tiircc or more horjes, to lend 
fuch cart or carts, hoile or horfc'', to peribrm his ftaiute- 
/luty, as the furveyor /hall find m<»(l convenient, and lhall 
direct; and the fuivcyo: /IkJI allow ever) fuch ttaiul cart 
and one horfe Indf a I'^m, and cvei v cart and two hor- 
/Is as two-thirds of-a ttarii ; and if a vv«jg;!.on liiall be found 
** ru'Cclfary for any particular buiincl’s, the furve/or may le- 
** quiie the duty, or any part thereof, to be perfoiincd with 
fuch waggon, by any pcrfoii W'liu keeps one; winch direc- 
tion.s of the fiirvcvor Uiall be obferved, or the pcTlun liable 
to pcrlbrm iiieh duty fhall forfeit' fuch fum as tiie duty i'o 
required of him /hall bcui, in pioportion to the foi feiture 
iicrcby inflicted for every negkcl in performing duty willi 
“ a. team, draught, or plough/' 

t And further by par. 37. Every fuch furveyor flia!!, j 
from time to time, give to,* or caufc to be Icf. at the r 
“ houfe or iifual place of abode of every peiTon or perfons 
fo liable* to perform fuch duty or labour, as in this act di- 
“ recle’d, four days notice at the Icaft of the day, hour, and 
place, upon which each of the foid day's duty fhall be 
required to be performed ; and every perfon or prrfons 
making default in finding and fending each wain, cart, or 
carriage, furnilhtrd as aforefaid, and fuch able men with 
‘‘ the fame, as herein required, or in performing the faid duty 
at the time and place, and in tl%! manner, by this act di- 
rected, /hall, for every fuch default or ncgle« 5 l in fending 
“ fuch W'ain, carf, or carriage, with fuch men as atoicfciid, 

‘‘ forfeit the Aim of ten /hillings j and for every default in 
‘‘ fending every cart with one horfe and one man, three 

Jj b 3 “ fliillingsj 
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** fhilli n(rs ; and for not fending every cart \vi>h two horfcs 
“ and one man, five fhillings : and every perfon or perfons 
‘‘ making default in fendingany fiich labourer, and every per* 
Ton making default in performingfuch labour, at the. time and 
place, and in the niaiincr directed by this aft, or in paying 
‘‘ inch compofition-moncy. for the fame, as herein ntc/ltioned, 
** fluill, for every flic h negleit, forfeit the fum of one (hilling 
“ and fix pence ; all which forfeitures fliall be applied for the 
ulc of the highways wi:hin the paiifli, townfliip, or place, 
where the fjine fliall arife ; and the faid furveyor fhall fairly 
and equally demand and require fuch duty and labour from 
every pcifon or perfons liable to perform the fame, according 
** tw the directions of this at% without favour or partiality to 
any perff^n or perfons whomfoever : and if in any .parifh, 
tiuvnfliip, or, place, it (hall not be ncccflary to call forth the 
** wli »le duty in any year, it (hall be abated in a juft and 
cqu.i! proportion amongft all perfons liable to the fame j 
and the faid fiirvc)or may and fliall, and he is hereby re- 
qii rcd, wnh ail convenient fpeed, after default made in per- 
Trrir<:ij)cr or mch duty or labour aforefaid, to proceed fc^r 
'' ti)c lecovc.’V of the penalties or foifeiturcs hereby inflictni 
for r!ic lauK' rcTpcctively, in manner hcrein-after direclec’, 
i\f that the fame may be recovered before he makes up Ins 
aecomiis in the manner directed by this ait.” 

t '‘Vf'?. 'J^uc it is alfo further enacted by par, 38. “ 'Di.it 
** any perhui or ncrlons liable to pci term the faul duty, by 
“ femjjug one or iikmc team or teams* draught or draught'*, 
“ j'ioijj:' or pl oughs, with men, horfcs, or oxen, in manlier 
** a'-iretaid, fliall and may compound for the fame, it lie, the, or 
“ th.ey, (hall think fit, by paying to the laid fuivcvor, at the 
“ -in e. and in the mannqr, hri< in after mentioncii, fuch fum 
** or fui-'iNof money as the jufticcs of the peace for tlic lirrui 
wl.c'^cin fuch parifli, tovvnfliip, or place, fliall be, or the 
“■ in ijur part of them, at fh» ir faid fpecial feffions, to be lie Id 
‘‘ in the tirft week after AJiiraelrnus quarter feflions in every 
** year, ftiall adjudge and dec lare to be rcafonable, not ex- 
cueding f'.-: lliillings, nor lei's than three (hilling'*, for each 
itani, di aught, or plough, for each Jay j and in default of 
“ li;.*ir adjiidging and declaring the fame, the fum of four 
(n.llings and fix pence for and in lieu ol ever fuch dayf'^ 
•• ditty f(}re.icli tf am, draught, or plough j and for every cart 
“ iiiiU one horfe or bcaft of draught, two (liillings ; and foe 
every cart witli (wo horfcs or bcafts of draught, three fliiU 
** ling- , f**r and in lieu of every day’s duty; and every inhabi- 
».ani liaidc to perform fuch duty or labour, as aforefaid, and 
not chargeable in anv other refpect, as aforefaid, (hall and may 
comociiiid for the fame, if he, flic, or they, fiiiill think 
bv \ ^:yit^g to the furveycir the fum of four-pence for and in 
" ! .] ctciy tiM'h d.v\ duty nr Uluiui lefp'v i tivcl) , at the 
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** time, and in the manner, hercin-aftcr ditecled for tlie pay- 
mcnt of conipofitioa- money. 

t Provided by par. 39. That if it fliall appear to thcjnf 
liccs, at their fpccial fcirit)ns, to be held in ihe week next 
‘‘ Tihtv' ALv'haehhu quarter fcllions that, frinn the ciiieeVions 
“ herein before given for the performing and ct)mpounding 
“ the ftatute-diity, tlicre w'lll be difficiiUy in proem ing the 
“ neceflary carriages, or a fu.Ticicnt number of labourers, ft»r 
“ the repa'rof the highway'', in any particular pariili, towii- 
fftip, or place, within their refped^vc limit*?, without pay- 
ing high and extravagant prices fur the fame, it (hall and 
may be lawful for fuch juitiecs to order anJ'dhecl: the tcam- 
‘‘ duty hereby rcqiiirjed, or fo much thereof as they (hall think 
fit, to be performed in kind, within every fuch parilh, 
tovvnlhip, or place, except in lefjvcct of fuch teams as be- 
long to perfons who do not occupy lam!'*, icneineiits, 
woods, liihes, or hereditaments, ot the annual v.i'ue of 
thirty pounds within th-'?iame; ami alil> to (u.Ier the la- 
boiifer.s, liahic bv this aCt to peiform or cr)mp.M:jd hnr rta- 
“ tute-diity, or fuch part of them as they ill ill think fit, to 
perform (ix Jays labour upon fuch highways in kind., in cafe 
** fo many days duty ihall he requircvl, upon bem ; paid for 
iikIi laiiour the ufual and cuftomarv wages gocn to !a- 
** b hire IS in fucli parilh, towuihip, oi place, ueJuLting there- 
out tivj fum of f<'‘ur- p.enc«: for each d.n's dut\ to pcrlorni- 
ed, being the C(j‘.n|Ujlirioii lieivb\ ali*»\ved lor labourers : 
pr )vlded, that if part ot lucli teini'- or labourers oiilv aie 
“ required, it fhall be directed by the laid order oi the juilices 
in fnme given proportion, as one half, third, m fomth put 
thereof; and tnc furveyor flinil, in that cafe, at a pubiiLk 
\eilry feu' 1‘ueh patilh, townlJiip,*or place, put the nanus 
of all the peridiis liable by this ac^ lo fen«l fucli tea -ns in:o 
one hat or box, am! the name' of all the pci tons liable to 
jieiform iuefi labour, into aiioilicr hat or b‘>:, ;iiul fome in- 
“ habi'.ant then p efent iliall draw out fuch number from cat'h 
as ihall be equal to the proportion fo ordered by the faid 
jiilliccs, and the pci Ions fo drawn Ihail perform fuch duty 
in kind ior that year; ami that if any inch onler (hall be 
“ made or con'inut\l in the fubfeqncnt year, the fame method 
“ ihall be obfLivc’d, but liie names drawn in the prece iing 
year (ball not be put into fuch hat or bo.\ ; and in evei v fne- 
ccediiig year fueh method and regulaiion ihall !)e oblervtd 
by fuch fiiiveyt»r, as to render the duty rrcpiired to be 
‘‘ performed in kind as equal ainoiigft the levcral perfons liable 
thereto as may he: which order of the faid juftices, fo far 
“ as the fame ihall be extended, lliall fiiperfcde the faid power 
•* or liberty of compounding, and fhall be binding an.l cfFec- 
tual to all intents and purpofes whaifoevcr, and ihall con- 
tihuc ill Ibrcc until it fhall be difcharged or varied by the 

BT) 4 . julliccs. 
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iiifliccs at fv)mi' fjji cial for Cnc highways 

‘ 'll fuch limit, to be held iii llic week next aher 

" . quarter Icilions. 

t It Is alfo f'urtlicr ciiacleJ by par. .;o. That where any 
jhtIuii llutll k«.xp a team, draught, or plough, and fliall 
“ not occupy lauds, tcijcmciits, woods, tithes, or licredita- 
“ inents, to the vrdue of thirty pounds piT itm um^ in the pa- 
riih, tovvnfbip, or place, wheie lie fhall icjide, but lhall in 
part maintain his horl'es and beads of draiight ufed in fucli 
tLi'.ni iipon or f;oin lands which he <hall occupy in one or 
nu^rc aili.uc-nt pat ill) or pariflies, if Ihall and may be law- 
ful lo: tile fad jufticc^', at Ionic I'pcci.il I'ejlions, to inliigatc 
“ and reduce fhe duty or coinpofiiion fo requited to be per- 
“ lortned or [uiid by luch pet Ion or perlbns, in fuch manner, 
and to fuch fum, as they ihuil think jull and rcafonable. 

I Trovidt < 1 , par. 41. the faiii furi eyor of r vrry pai ifli 

to\» ii!hii\cr i ’.uc, on Io.ik* in t\i ry 

Mar, Cuuiv ten dwy notice at the le.iit to be ::ivLn in the 
cl.iucli 01 c'.’ipci y>i fucii pwiridt, tov/nfhip, cv placc» and if 
lhe:e be no i.nurch or chnpil, or i;o teixiLC jiet lo; :v.' »l 
thetei'i, then at the r.iell publick place there, and icpeat 
“ tile like notue in inch chun b, chapel, or place, on the 
ne.\t luc^eed.ng S.u?:tLr,\y of the lime and place when and 
wh»T': ti'e pc!.'*;'.;; p.cj m:: ted under me auihojiiv id this ..cl, 
and i.ii I i'.cd to (.onipciuHi lor the hiid duty, in m.-niKT 
aiureli.K', ii.,:v iignif’. to fuch fiiveyor then inientiun to 
i\'):i'Pcu!.d ; and 4 j 1 p n*. fj..nii}iiig the fime, wht) Ib.il! 
then, «.! iUe qiiv'e ol (;iic calendar nu>M;h altci- 

v/r.id'., \.y, liic'i lu! vevc-r the conipofition autluu ilt li did 
dlm.ed! iv. thi'. a^l, be oifclMrped f/om the pe.'-foiiti- 
aiice ol ju'.li d*:’v, \\ is ' h cos.ipv 'iiuoii-nioncy fliall be em- 
ph'i' *.1 b»' ir.v fu:\evoi Ui the ule ol the higliv/ays ■ and 
““ ’’.'.ii no . Mi.pi ill.;:. ■ pi i n.iiti f!, iJidefs the lame lliall 

.Te {v.iJ in '..ly, cr v-.rlnhi the ttfi.e aforclaid ; but in 
*■ Cr.l'es \a}’c“c t! > occupailon of any lands, tenements, 
wood-, l'rh'*>. or r le-lii.- cuts, fiiall he changed, or any 
new oc-': .a*ji * »* iu’.tdjitaiit Ihnll come to rcfidc in fucli 
paiith, lo’.vidbip, or jd.ice, r-ttcr tlie time appointed for 

1 !ch co:up« !; i'-u, then the per fun or perfens occupying fuch 
I.indi., te:.d‘.iei.t>, \voi»ds, tithes, or here^litaments, or fo 
retidiug in inch pari/h, townfhip, or place, lhaJI be allowed 

“ to compound in snanner aforclaid : piuvulcd, he, flic or they, 
fliall pay the f.iid compoiition- mcuiey to tiie laid furveyor 
** within rourtcen days after he, £ho, or they, fliall enter upon 
fuch lands, tenements, or hereditaments, or fliall come 10 
relide in Inch parifli, townfhip, or place; and every tenant 
‘‘ or occupier of any lands, lenemenis, woods, tithes, or he- 
** reditamcnis, who intends to quit the polidlion thereof, 

** within 
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“ within fixcalcndar months from the time fixed for making th«com- 

fuch coinpoiition, (hall and rnay com pound, for half the duty f ^ 

‘‘ hereby required, and the fuccccdiiig tenant or occupier fliall * 

‘‘ and may, in that cafe, compoiir.fi or perform the duty in 
kind for the other half thereof ;• and if t! v firveyor Jhall 
recciye from any perfon or perfons a compofition for more 
‘‘ duly tiian (hall be required from- the other inhabitants and 
‘‘ occupiers veithin the fame parifli, townlhip, nr place, for 
the lame year, he lhall repay fuch extraordinary compo- 
“ iition-tnoney to fuch perfon or perfons, fo as to bring the 
“ duty to an equality amongfi all fuch inhabitants and oc- 
cupiers. 


“ t* StvL 14.. And it is further enacted by ivir. 42. where n » 

any perfon lhall keep a draught or plough, and no carriage, ‘--ini.v’ is 
“ he fhall pay to the furveyor the Aim of one fliilling for every 
“ horfe or pair of oxen or neat cattle, ufed in fuch draught or 
plough, for every day’s ftatutc-duty on the day fuch duty is 
rcqui.'sd to be performed, or pay according to the latc 
“ alorefud for the l'ind<, tenements, woods, tithes, and he- 
“ reditamems, which he Ihiili occupy in fuch pariih, town- 
Ihip, or place, at the option of the furveyor. And by par. 

** 43. the inhabitants of every pariHi, townlhip, or place, 

“ 'at fo?ne vcltry, or other publicic meeting, held purfuant to 
this act, may appoint three months in cv'cry year, within 
“ which no if.itutc-duty lhall he performed. One month in 
the fpiing, to be called the ptd inojith % one month in the 
fummer, for the hay harvctl ; and one other month in tlie 
“ fiimmci, for the corn hancll: provid -d, that notice in 
“ writing, he given ot the times fo aj'pointed to the furveyor 
*)l fuch parifn, towjifliip, or place lefpecliveiv, and alfo to 
the furveyor of every turnpike road lying within the fame, 

** within three days rfter every, fuch meeting and fi)urtcen days 
at Icall: before the beginning of each of fuch months. 


I N. i>. In the expofition of the former Ihitutes upon this 
fubjed, -uiz., I'he i and 3 Philip and Alary, c. 8. f 2. 'J'he 
22 Car. 2 c. 12. f- 8. and 9. 'I'he 18 c. ic. feet. 2. and le.i. 

3. and 'rhe y and 8 \^’'ilI. 3* c, 29. the l.inguage of which 
is, with little variation, purfued by the above llatute, 13 " 

(Jeo. 3. c. 78. the following opinions have been holdcn. 

ScfTL 15* I'irft, 7 'hat ((i) perfons in holy orders arc bO ^5^, 
within tile purview of them, in refped of their fpiritual pro- j,, 

fcfiions, as much as any other perfons whatfoever, in reipcd w.u 4.;. 
of any other polFcirions, for the words are general, and there = '’’^■4' 

is no kind of intimation that any particular perfons lhall be ^ 
exempted more than others* 


f-lvcs v»i privates ju the are cxempt-M fsom fVaUitc w)ik J'jiIjjj 
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Of NUSANCES re latino ^ 

rSfi. jg^ Secondly, Tlrat he who keeps fcvcral draughts 

in a parifii is bound to lend a team tor each draught, whether 
..iG. he occupy any land in the parifh or not ; and in like manner, 
7- 1 hat he who occupies fcvcral plough-lands, ought to lend a 

team for each plough-land, whether he keeps any draught, 

- Sv/f/. 17 . Thirdly, That (1) notwithftanding thcv.’'ords of 
the ftatutq extend on!y to the occupiers of lands, yef if thp. 
ovimcr nrirher occupy them, nur let them, but fuffer them to 
lie frcfli, he fhall be charged as much as if he had occcupicd 
them, for there is no rcaibn that the publick fliall fufi'er for 
his ne.ilijcnce, 

StYf. iS. Fourthly, Th.at it is no cxcufc for the inhabi- 
tant" ol a parifh, being indicted at common law for not re- 
p-'T-h^l the higliway*-, J hat thc^y have done the full woik ir- 
tpnreii them by ftatutc ; for iince theft flatutcs arc wholly 
111 ill. .'iflii ma; ivc, and made in aid of the common 1 j\v, and 
ti> li’i ply the defects thereof, they fh.nll not be conlh utd to 
ahrcg.ite any provihon thereby made for thefe purpofes. 

N. r>, Dalton is of opinion, that he who keeps a 
diaught and but two horfes, ought to altcnd thciewith at iho 
ti'i.t " j|.r?oir*tcd, and that if he carry wdth ihem fuch loads as 
tluy ii'ic able to draw', he fliall be excufed, 

+ 5/;7. If). And whereas there may be turNpile roads in fuch 
a Rate and condition of repair, that the ftafiite duty retju'iej 
to be piM formed upon them may be dirpenlej with, ev. ls\\ 
of It is tlu ivfore en.u^ed by i Cjco. 3 . c. 84 . Icct. 58 , 

“■ 'I'hat the jiifliccs at any fjKcial Arllions, upon application ta 
“ them made by the iutvy’'’or of any place, in which fuch 
‘‘ fu iij' ke road lie^, may lernnion the clerk and furveyor of 
lljc.'i ojrn[)ik.e ro.id to arf.;»*ar before them, ar fnme other 
i;'‘ i ».il l'ei'];oiiS, Uiid then a. id there to produce before iheni 
a ih’.te of the rcvinues aiui debts belonging to fuch turn- 
p-ke road, and fuch ,.i '7 ices may thfin and there enquire into 
“ I'fK^ ftate a-id condition of the repairs thereof, and alio of 
flic, othi ■ highw'a\s, and it it fliall appear to them, upon 
fell and clear evidence, that the whole or any part of fuch 
flari-.fe duly may be conveniently dilpcjifcd with from fuch 
“ tuiiipiko roads, without endangering the fecurities for the 
“ money advanced upon the credit of the tolls thereof, and 
that fuch flatiitc dury i» wanted for the repairs of the other 
*• highways within fuch parifli, lownfliip, or place, the faid 
jiirticf'i may order the whole or pare of fuch ftatiite duty to 
bepeifo;me<J uj»on the highways, not being turnpike, with- 
“ in filch paiifli, townlhip, or place, under the dirci.4ion of 
** the furveyor thereof, during fuch time as to them fliall fcciu 
iufl and rcafonablc.” 

'} HiuL 
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t Se^. 20.* As to the fecond point, viz* Who mny be af- 
fcfliJ to a rale made for the defraying of tife extraordinary, 
charges of fuch repairs, it is recited by the above mentioned 
flatiJtc of 13 C?co. 3. c. 78. par. 30. “ "I'hat in fomc pa- 
rifiics, townlhips, or places, there may not be fufficient 
materials for the repair of the highways within the fame, 
•nor within the waftc lands, common grounds, rivers or 
brooks, of any other parifli, townftiip, or place, lying 
within a convenient diflance from fuch highway, by reafon 
whereof the furveyor of fuch highway may be forced to 
buy fuch materials, and to make recompence and fatisfac- 
tiori to the owner or occupier of inclofed lands, for damage 
wliich ‘may be done by getting and carrying p)ercof: and 
whereas no provifion is made for raifing a fund to reim^ 
burfe the cxpenccs thereof, and alfo fuch cxpcnccs the 
fa^J furveyors may iiuur, by erecting guidc-pofts, or other 
pults or itones, and by making t>r repair ing fuch trunks, 
Junncl^, biidgcs, or arches, as akxcfaid, and by 

rendering utisfaclion for damages done to lands by the 
making of new dia'hcs or drains, jior for the falaiy to 1 )C 
p.iiJ by I'mhpaiifli, towiilliip, or place, to fuch I'utvcyor, 
as aforefaid it is therefore cnacicd, “ I'ijat upon applica- 
ti<;n by fuch fuiveyoi to ihejuftices of the peace, at tlu ir 
i'pccial and oath made of the fiim or fums of mo- 

\\fv which he hath hmuJ laid out and c\pcjjded, f»r which 
ui!i be n.*(|iiired for the purpoies afou raid, ilu** l.iuj juflircs^ 
or .iti\ luo or more c»f them, iliali, and they a:e htuebv 
impowc/cd, by warrant under their hands and iVals, to 
iMiife an equal ailefiment to he made, for the purpcdcs 
rtl'Mijaul, ujjon all occupiers of lands, tcncincjit<?, wood'*, 
“ tithes, and hcredi laments. Within fuch parilh, ttiwnfriip, 
01 place, w'here fuch moiiev find! fu expended or laid 
out; and the fame fh.ill be made and collected by fuch per- 
fon or pcrions, -and alloweij in fuch nianner, as tlie laid 
jiifiices, by their order at fuch fefrions, iball clifetl and ap- 
“ "point in that behalf; and the money thereby raiud fliail be. 

emplovcd and accounted for according 10 ihe direction C)f 
‘‘ the faid juliices, for the purpofes atorefaid; and the faid 
** allellmcni flull be levied in fuch manner as buein-after 
*• mentioned: provided nc ^erthelcJs, 'J’hat no fuch ufiefl- 
nient to be rniidc for thofc or any of thole purpoi'es, in any 
one year, (hall exceed the rate of fixpencc in the pound, of 
the yearly value of the lands, tenements, woods, tithes, 
and hereditaments, fo to be aflefled/* 

t 7. 1 4 And it is further enaded by the above mentioned 
Aatutc of J3 CJeo. 3. c. 78. 45. “ 'I'liat if upon ap- 

pi. cation of the furveyor of the highways for any parilh, 
fownftiip, or place, to the julficcs of the p<*ace for the Ir- 
“ '.nit wherein f«<-h parilh, townfhip, or place, lie^h, at their 
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rnitnrr <c general or quarter fcirioris of the pt.icc, or A)r.i' ipcci.'i! 
‘iV’e, leiTio'is, fur Life hi::Ir,vay«:, t!ie faid jurtices aiall b" ‘u' y i.i- 
t'biieii, by jirot-f ojth, th.it i ’e da:.y dijxci-,*d to be 

**■ I'.filnriiK'ii, aiiJ the in<»;-r\ auMiorilc.i to 1 e ci lltJ,: i asid 
iceLivcJ, lias i'-'Lii j iiU'iincd, a '‘pi'cd, ai.ii c>uc,ii(Jt.u 5 . c- 
cordiii”: to the i.iii i of th:- acf, or fliall bc'iiilh • iiis- 
“ lied ili.:t the ci*iiiii)t>:i hi;>nway', .laseways, 

hreers, or paitir.cnis, bclui);: iii^ to facii { .i- fli, tov/n- 
“■ fhip, or place, .uc I'u f.r out (-f (.itler that ll:ev v ot be 
I'u.licNP.tly aiiK-iKied and rcpniicd, paved, tieai.ivJ, 
i'lipporicd, by fhe means hticin-befoje prescribed, (f) iCo 
““ bein^tirit izivt-ii of lucii intended application at the i • , \\ 

lii clnipel oMiich parilb, towidhip, or place, on iV/ii. 
n./y pieeediir^ fuch quaiter or fpecial fcfiior.s j <„'■ k ilic 
** place be cxtrap:irc/clii:’i. iM-f v* v. ■ . be.np, tirif piveii 
of inch intended :ipj . ... •: :■ -i :i.e piiPicirai inha- 

hi* ants refubn^ in iiii •: e -.ii .ip j- ; h cc, a vretk at 
beloic iuen ^eiieirtl or Ipecial fe-iions ■ ; and tlien, and in 
iiin of the faiJ cafes, an cipial alkliuicnt upon all ar.d 
ever V the occupier of lands, tenrmcn!^, wi'cvd^ tithe*, and 
heicilitaincnts, within any fucii purifn, fo\\ p.fb.p, cn- jil.ite, 
** fhall or may be ni:;de and ciUtxtcd by liich peifon and prr- 
foil-, and allowed in fuch manner, as the laid jnfliccs, by 
tlicir order, at futb <reneivd nr f[>.*c\'' lciHi»r.s, lii..’,! direct 
and a; i-nint in that bcin.lf; and the money thereby s ai!cd 
“ fhall be emjdn'-e.l I’td aemunred fnr, accotdl'e’ to the ('i'- 
ders and (iiie-ti<-ns (d tin l.iid jiif! in ‘ , li;r an tnwMi'-tbj 
ameiid'n.^, pavinp, cl»‘.ini;iiL’, .-.nd . ^ 

“• I’ncb hi; liv/uys, cauit v/ay^, li i\ et'*', pi-vciiiem-, and iii ci, 
fium tunc to time, *.5. iiLxtl 111. ill r- (nine. 

*■ S.v:. ?. >. .And it i- fiirir'.er em-chd bv :am»' fl.itutc, par. 

"I • .’-t ihc ail: i.'inr.r* I . It hiii autboi nc.!, and 

tb'* .idl fFin’j.it be. i\ isi-bc . u aui!u)i Pa- ’,, b r buyin;r matc- 
rials, makiir !a i-i. L.un • « <h’'naL".i, cling p^iide-poHs, 
and pa'.in-' the wi: orV .'i'l.'.ry, fvice poll.) fhnil not to- 

gether in any e*ne )■ irexct- J *hc rate of h ne*|)encc- in the 
“ p<;.i!:d f f I'm* yc..ily ' ..luc or me lands, »encmc*nts, woods, 
“ tithes, and :;cis;Ji..a;nciif', jb to be alk ili. d. 

^ o /. 9.'^. As totlu' third point, What other nrovifions 
■* rr.; havc been made to t’ns purp<jfe, it is cnacUvi iy tlu* faid fla- 
‘ ^ tutc of 17 '* ( 78. par.. 4.7. I hat no fine, iJiuc, 

MK- “ penalt), or ;'.arc-..m::, for not repairing the highways, or 
“ not np;'er«i!!'g 'o :in\ ind«ciment or predemmcni for not re- 
- I'l-Itl: ** pairinc tlic fiUie. fha:! Ivicafterbe returned into the Court 
. b-. •« of 1* xcl-.'-qiii r, ('1 f'thcr court, but fltall be levied by and 

....2, «( ;.!•(, the hanc. .if fuch j^erfon or perfons refiding in or 

i.c.ir the parllh, townlhip, or place, w'hcre the road fhall 
lie, ?.>• the couii mipcifing fuch fines, ill'ucs, penalties, or 
furicil lies, lhail order and direct, to be applied tow^ards the 

repair 
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y lo.Kilr aiul amendment of fuch highways; and the pcvfon Flnef, .v. how 
or perions fo ordered to receive inch fine fliall, and is here- 
hv required to receive^ '^pply» accouAt torahe fame,. 

“ .iecoidnig to the dirci^tion of fuch court, or, in liefaulf 
“ ri^Teof, lhall ioifoit double the fum received; and if any 
“ fine, illiie, penaby, or forfeiture, to be impofed on any 
fuchV*^rMh, townfliip, or place, for not repairing the Ingh- 
‘‘ or not appearing as aforefai'd, fli .ll hereafter be* levied 

“ on any one or more of the inhabitants of fuch parifh, tov/n- 
fliip, or place, that then fuch inhabitant or inhabitants 
‘‘ fljall and may m.ike his or their complaint to the julliccsof * 

“ the peace, at their fpccial feflions ; and the fa id jultices are 
hereby impowered and authorifed, by warrant under their 
“ hands and feals, to caufe a rate to be inadt^ ^ccoiding to 
** the form and manner herein iatt before prciciibed, for the 
rcimburfing fuch inhabitant or inhabitants the monies io Ic- 
“ vied on him or them as aforefaid ; which rate f«> made, 
and confirmed by any two julticce, fhall be coilcdted and 
“ levied by the furveyor ot the highways of fuch parifl'i, town- 
fhip, or place, fo prefented or indicted, as aforelaid ; and 
*• the faid furveyor fliali, within one month n.xt after the 
niukiiig an>l ci Jjrnrij,'; the rate afeieiaid, collect, levy, 
and pay lucli iril^*d)ltant or inri.ibiuints the money lo 
“ levied Oil him or I'lem as aforcUid.’* { 10) 


.t I .ii'.i'j . •'Jirn'i j'\.i 'I '’..o iruriii'V*, uau'h -r boor 1 !•> l>j>4rj!rly, hr 

Ci.i ii ■ IP ^1' .• ‘IIP i *!;i* wiiii V ptn'cl no n.'* » '.if '.‘•w-i-.-iiiil:- 

1 ■ • Will ' - I.' • . p !•.; i' i- • • in v.|- i!!.- t.ii. itl, an.' Ir r}'.’ 

i,:i K- . . .. r. 4 IJ ml, • . mm* i uiifi, "V!!! yi i \» .* /•*.»«. mr a riu* i-,. ijp . n *^ 11 ? 

. 1,1 ' . til 1 .1 I. 1 .U - I IS » 'jT t'l’riji. jlnf ti’ic Hi .iiiiiinus niMsl” lu' n, i.) ;rn- 

i; . ! '.'‘jM-f ii i'l- i*'. \ .1 v.iis I) VJ. i\»i 5H.I «i. CO iji.nct ,Mii Jil, !.<y v.’li lly in tl'i* 

t '.Ii.ii ' ^ l'”Vi\'hir» u“i.’ i *_ ‘i\ l> i:.i t.i i tlu-ii i-rp :ti\ ; wir'. 

fc! i'l . .'itvki', 111 i‘ i to .u-o:« the i:iuji,lcJ lownlliiji jn upM.ncujiity ol' ts.nciLnj llw 

I'lij, .■ ji;.. ’tj. 

. 

. 

24. Alfotlie later fl-atiitcs fc/) wliich have impofed any f-’’ Tin. re- 
pv. iliies on inrveyois c; tiic highway*^, or oiheis, tor any 
ofhn.'s vehU'.iig to the hi,'hway-» hjvc generaily ordahicd ’ 

that till* vvlu le, or parr thereof, fliaii be applied to the repairs 
of thv lii;jlnvay’= of the places wherein the cinbnee fhall be 
unrimiit sl, as will more fully appear in the fubfequciit part of 
this die p' ter. 

t iSW.\ As to Oic fourth pobit, In w’hat manner the t:-,.* uCir. 2, 
rioii's of l.nd'' :l* rled in truit tt/r the repairs of the higljwavs 
lliul! be cm.lnvA’, it is enacted by the above mentioned lla- 1 m Vi-.i^.^n 
tule i)f 13 Cjco. 3. c. 78 par. 52. “ 1 l»at wiicre any lands m ' -.1 J. l-v 
have been, 01 in ill be p,ivc'ii, for the iiiaintLiiaiK e 01 caufe- " 
ways, pavcmi' is, hi.^Iiwavs, and briJ^e^, all fiicli pcrfiiis 
who arc, or fliall be cnk.’ifF'.d or triillcd vviih an\ fuch 
l.md', fti.ill Je. tiiem to .‘. ini at llic iiioii impro’.td vearly 
Value, without fine 3 aiid th..t the juiUccs of the pcjce, in 

‘‘ their 
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** their open lhall and may Inquire, by fuch ways and 

means as they IhaJl think fitting, into the value of all fuch 
“ lands fo giver!, or to he given, and order the improvemenC 
and employment of :hc rents and profits thereof according 
to the will and ditc^L‘on of the donor of fuch lands, if they 
“ find that the per Tons fo intruded have been ncgli;4?:nt of 
“ faiiltv in the performance of their truft, except fuch lands 
have been given for the iifes aforefaid to any college or 
“ hall in either of ihc univcrlitics of this kingdom, which 
“ have vifiturs of their own.'* 


This 

Oc.i. 3 c. 4 
V'jr ir rc\ 
fcj S CI*’o. j 
«. f^iV. 


26. As to the third general head of this chapter, vir,. 
In what manner the highway is to be enlarged, it is en.sclcd 
by 13 Ed. I. 2. commonly called the ftatute of Jl'inchijtcr^ 
chap. 5. 'I'hat highways leading from one market-^town to 
“ ano:hcr fhall be enlarged, fo that there be neither d)ke, 
tree, nor hidh, whereby a man may lurk to do hurt, within 
“ two hundred of the one fide, and rv/o hundred foot of 
the other fuie or the way : fo tliat the ftatute ihall n(;t ex- 
*• tend to alhi's, iior uf>to great trees, cVc. and if by det. ‘iilt 
“ ol the lord that will not avoid the dyke, underwood, or 
buflics, in the manner aforefaid, any robberies be done 
“ therein, the lorj fliall be anfwerable for the felony, and if 
murder be done, the lord fhall make a fine at the kiitg’s 
plcr.furc : and if the lord be not able to fell the underwood^, 
the country lhall aid him therein. .And the king wille’h, 
that in his demean lands and woods within his foreft, .uiu’ 
without, the ways fliall be enlarged, as before is faid. And 
if por-cale a paik be taken from the highw'ay, it is requi- 
file that the lord ihall fet his park the fpace of two hu;.uiet! 
foot from tile highways, as before is faid, or ihar he mak ■ 
luc'h a wall, dyke, or hedge, that offenders may nor pafs nm 
rcliii n to do c\ il.” 
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•J iV.'/. 27. It is alfo enijftcdby the 13 Geo. 3. c. 78. par. 
15. 'I'h.ic the faid furveyors of the highways fhall make, 
fupport, and maintain, or caufc to be made, fiipported, 
and maintained, ev'^rx pi blick (il) cartway leading 10 
any maritvt tow'ii, twenty feet wide at the lea ft 5 and every 
‘‘ puMick lioiTcway or driftway, eight feet wide at the leaft, 
if the ground between the fences inclofing the fame W'lil 
admit inercof.” 


t 28. Hut by par. 16. “ Where it fhall appear, 

4, ypQu the view of any two juftices, that the ground 
or foil of anv high^vay between the fences thereof i» 
not of fuftu’ient brcadih, and may be conveniently 
widened and enlarged, or ' that the fame cannot be 
“ con 'cnientlv enlarged, and made^ commodious for tra- 
** vcllers, without diverting and turning the fame ; fuch 

“ julliCCS 
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V jjifliccs ftiLill, and ihty are hereby impowercd, within their 
rcrpcctive jurifdictions, to order ( 12) fuch higliwayii rcplec- 
tivciy to be widened and enlarged, or diverteti and turned, in. 
fucli manner as they (hj]] think ilt, fo that (he i'ciid high- 
\V;iysj w'hen enlarged and diverted^ fliall not exceed thirty 
f'eeC^in breadth; and that neither of the laid powers do 
cxteiid^ to puli down any houfc or building, or to take 
away the ground of any -garden^ park, paddock, court, or 
yard; and, for the fatisfatSlion of the pci Ton or perlons, 
bodies politick or corporate, who are feifed or poflclltd of, 
“ or intcreilcd in their own right, or in fruft for any other 
perfon or perfons, in the faid ground that ihall be laid into 
the faid .highways lefpcofively, fo to be enlarged, or through 
wliiclj fucli highway fo to be diverted and lucn^d, Iball g<», 
the faid furveyor, under the diredfion* and with the appro- 
bation of the faid jufticcs, fliall, and is hereby impowercc! 
to make an agreement with. him, her, or them, for the 
recomjience to b^nade for fuch ground, and for the mak- 
“ i.ig fuch new ditches and fences as fliall be neceiTary, ac- 
“ coi\iin;r and in proportion to their* fcveial and rci'pcCtivc 
“ inureiis therein, and alfo with any other perfon or perlbns, 
“ btnlics politick or corporate, that may be iniuud by the 
“ enlarging, altering, or diverting fuch highways rtfpectivelv, 
fcir tlic fatisfacliun to be made to him, her, or them refjject- 
‘‘ ively, as aforeiaid : and if the faid fuiveyor, under the di- 
‘‘ reejion, an/J with the approbation ol the faid julticcv, can- 
“ not agree with the faid j Cifon or pcn'bns, l)(.Ki.cs | ojiti.. k 
“ or corjorafe, or if he, Ihe, or they, c.oinot be iDund, o:* 
ihail j'L ifc to treat, or take futh recoinpci.c*. or f'.t'i-i.iciiun 
a<! Iiijil .K*. olfered to tlicm refjiectivcU incn fnrw, o; ; 
tiien the inlticcs of the peace, at any gcneri/l qn^riLi icf- 
“ lions to be holdcn for the limit whciein 1‘uch gteu:..: ih.ill 
lii", upon certificate .in writing,, limned by the 
making fucii view as aforcfalJ, c^f ihtir proccc-'ings in tiiV 
premiks, and upon proof of fourteen d.i\s n<»tice in wri- 
lirjg having been given by the fuiveyor of fueh parifh, 
‘‘ ti>\vnlhlp, «)!■ place, to the owmer, occu^.iLi' or other per- 
foil or perfon^, bodies politick or corporate, inicrcitcd iii 
fuch giound, or to his, Jicr, or tluji* cinovlian, trnflee, 
clerk, ur agent, rignif)ing an intciitloii t(* a]»ply to futh 
(poiricr fcilioijs for the purpofc of taking fuch gjound, Jhall 
inipanci a jury of tw( Ivc di/intererted men out o! tlie ner- 
Tons retiinifd to ferve as juiyincn at llah ipjarier ibh'ioh.s ; 
and the faid jury fhall, upon their oalh^, to tlic bcft*cl their 
“ judgment, aliefs the damages fo be given, and r< comjieiicc 
to be made, to the owners and oihers inteieur.d as alore- 
Uid in tijc faid ground, for their reftectivc intereft^, .15 
they fli.dl think reafonable, not exceeding forty years pnr- 
chufe for the c]«ur ycaily value of the ground lo laid out, 

and 
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Cir ’vijmrnr of «c ^nJ likcwlfc fuch rccompcncc as they fliall think reiifonable, 
“ tor the makijiff of new ditches and fences on the Tide or 
Tides of the t'aid highways that fliall be fo cnlari!.cd or diver- 
ted, and alfo fatisfaction to any perfon or pci fon^, bodies 
politick or corponilc, that may be 4>thcrvvife injured by tlic 
** enlarging or diveiling the faid highways refpccHvelj* : i^nd 
upon payment <»r tcndcj" of the money fo to be awarded and 
aflefled to the perfon or perfons, bodies politick or corpo- 
rate, iirirlcd to receive the fame, or leaving it in the hands 
of the clerk of the peace of fuch limit, in cafe fuch perfon 
“ or perfons, bodies politick or corporate, cannot be found, 
or ihall rcTufe to accept the fame, for the ufc of the owner 
of, or others intercllcd in, the faid ground, the inlereft of 
“ the faid pciYon or perfins, bodies politick or corpoiarc, 
in the faid ground, ihall be for ever divefted out of them, 
and the I'.iid ground, after fuch agreement or verdict as 
arorefaid, Ihall bo eifeemed and taken d^be a piiblick high- 
way, to all intents and purpofes whatfoever j faring never- 
“ th lc fs to the owner or owners of fuch ground all mines, 
“ minerals, and fortils, lying under the fame, which can or 
may hr got wilhuiit breaking the furfacc of the faid high- 
“ WMv; and aifo all timber and w'ood growing upun I’uch 
ground, to be fallen and taken by fuch owner or owners 
‘‘ within one month af er fuch order lhall have been m;idf,* or 
‘‘ in default thereof, to be fallen by the faid fuiveyor or lur- 
‘‘ \eyors, within the rofpcflivc months aforcfirid, and ‘laid 
‘‘ upon tliC land adjoining, for the benefit of tlie laid <nvr.cr 
“ or owner;' : and wheic there fliall not appear fufiicient 
inonev in the hands of the furveyor or furveyc.i ^ t^.r the 
purpofes aforcuid, then the faid tw'O juilicc.^, in Cdfc lA' 
agreement, or the faid court of quarter feilions, after fuch 
verdict as aiorefaid, fliall order an equal aireHhient to be 


V» iicrr n i 

Tjw*’ ij.i :■ ■ . ji.:, 
.jn'.'ij- 
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niad< - levied, and coltecteji, upon all and every the occu- 


“ pier^ of lands, tenements woi ds, tithes, and hcrcditamer.ts, 
‘‘ in the refpcciivc pariflics, townlbips, or places, where fuch 
“ highw'ays fliall lie, and diicct the money to be paid to tlie 
‘‘ pe foil or perfons, bodies politick or corporate, fo interclted, 
in fuch manner as the fiiiu juftices, or court of qu.irtcr fei- 
“ fions refpvdtively, fliall dlrcAand appoint: and tlie money 
thereby raifed fliall be employed and accounted for, accord- 
m? to the order and direcUon of the faid mfticcs, or court 
‘‘ ol quarter feiTions rcfpeciively, for and towards the purcha- 
“ fing the land to enlarge or divert the faid highways, and tor 
“ the malcing the faid ditches and fences, and alfo fatisfaClion 
for the damages fuilaiiied thereby ; and the faid afleJluient, 
if not paid within ten days alter demand, fliall, by order of 
“ the faid juftices, or court of quarter feflions rcfpcctivcjy, 
«« be levied by the faid furveyor, in the manner herein-after 
“ mentioned ; provided that no fuch aflcffmciit to be matle. 

111 
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in’ any one year fliall exceed the rate of ilxpcncr in tho N’-'f 
pound of the yearly value of th«; hn*!-, tepc.i c'.t-; 

“ tithes, and hercditaineius, fo •aflefc*]."' 


29. And it is further cnafted by the. : ’ !'< >•. • . wiy 

par. iV, “ That when any luch new highwa}S ftiali t : 

“ as aforofaid, the old highway ftiall be llopjx*d up, and rii,j 

land and foil thereof ihall he fold by the faid furv\*yor, wjrh : 

“ the approbation of the faid jutticcs, to feme perfon or p«‘r- - 

fons .whofe lands adjoin tncreto, if he, ihe, or they, ihall 
be wiiling^to purclialc the fame; if not to fome ether per- 
fon or perfi:)!!’?, for the full value thereof : but if fuch f)ld * 
loa-rl ihall loarl to any lands, houfc, or pbicc, which cannot, 
in the opinion of fucli juft ices refpcctively*, be accornmo- 
** dated wit!; a convenient way and paflage from fuch iu*w 
highway, which they are hereby aiithorifcd to order and 
‘‘ layout, if they ftnd it neccflliry 5 then, and in fuch cafe, 

‘‘ the faid old highway fii.il! only be fold fiibject to the right 
of way and paliagc to fuch land?, houfc, or place rcfpecl- 
ivcly, according to the ancient ul'age in that reJpeft ; and 
the monev ariiing from fuch fale, in cither or the faid 
cafe^. ihall be applied townrds the purcliafe of the land 
*• wIicK* fuch nev^ highway ihall be made : and, upon pay- 
Inent or tender of the money fo to be agreed for as alr>;c- 
laid, and upon a ceriificaie being figned by the faid two 
** jiilfice^, or by the chairman of the faiii annt of quarter 
“ fodio i'., in c:dc t-'c* fame ihall be deteiiiiincd there, tli'l'cnb- 
“ ing rh'* lands !':> fold, and exprcihng iIjc fiini lo agreed b>r, 
arn! directing to v, horn the fame fliall be paid, and upon the 
pujxiialLr's taking a receipt for futh purchafe-moncy from 
the pc'. ibn iiUiiIed to receive the fame, by an iiuhn fement 
on the back ot fuch cc:tilicale, the loil of fuch old high- 
*• way ihail become vefted in fut*h purchafer and his heir ^ ; 

but all mines, minerals, and foifils, lying under tl.e lame, 

“ fliall continue to be the property of the perfon or j'.t rfuis Mh'.e'? -xtvt mU 
“ who would, fioni time to time, have been intitlcd to tiie I'"' 
lame, if luch old highway had continued tiiere. 


t 'jO. And it is alfoenacied, par. 1 S. ** Thru in cafe fuch 
‘‘ jury lliall give in ai.d deliver a verdicl for moic monies, 
“ as a rccompcncc for the right, intereft, or proprri}, of any 
“ pci Ion or periuns, bodies politick or corpor-^io, in iuc.h 
lands or grounds, or for the making fuch feme, c'r fn- 
fuch damage or injuiy to be lullamcd by him, her, or tinv'i 
rcfpcctivelv, as aforefaid, tlian what (hall have been pi<)jK.M^.d 
and ofl'ereij by the laid furveyor, before Inch applicriiion 
to the faid coutt of quarter Jethons as atorefaid ; tnat then, 
and in fiiv:h cafe, the coils and cxpenccs attending the 
*€ faid fcvetal proceedings ihall be borne and paid by the lur- 
\ oL, r. C c ‘‘ vcvur 
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vcyf'-f of the faid hiKiiwa}^ out of the monies in his or their 
“ hands, or to he aflcllld and levied by virtue and under the 
powv»s of this :idi ; but if fuch jury fliail give and deliver 
a verdict for no more, or for iefs monies than (hall hjgu’. e 
boon fo offered and propofed by the faid fur vcy or before 
fuch application to the faid court of quarter IclTionsyj that 
“ then the faid cofls and.cxpcnces lhall be borne antTpaid by 
** the pcifoii or perfons, bodies politick or corporate, who 
lhall have refufed to accept the rccompciice and fatisfac- 
** tion fo offered to him, her, or them, as aforefaid.’* . 
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i Stjy. 31, And it is alfo further enacted by the faid ftatutc, 
par. 19. “ That when it lhall appear, upon the view f 13) of 
“ any two or niore of the faid jull ices of the peace, that any 
publick highway, not in the lituation hcrcin-before deferi- 
‘‘ bed, or publick bridleway or iooiwa\', may be diverted, 
fo as to make the fame nearer 01 inoic commodious to the 
‘‘ publick, and the owner or owners of the lands and grounds 
“ tliroudi which fuch new hi*i,h\\av, bridlcw'av, or footway, 
is propol'cd to be made, lhall cunfent thereto, by writing 
under his or ilvir hand and ftal, or liands and feals, it lhall 
“ and may be lawful, by order of fuch jufliccs, at fome fpe- 
“ c.'al feihons, to divert and turn, and to flop up fuch foot- 
‘‘ way, and to divert, turn, and ftop up, and inclofe, fell, 9nd 
tlii[;ofo of I'uch old highw’ay or bridleway, and to purchalc 
the ground and foil for fuch new highway, bridleway, or 
footvviv, by fuch w'ays and means, and fubjeft to fuch ex- 
cc ptions and v onditums, in all rcfpccls, as hciein-bcfoie 
mentioned vvitli legard to highways to be widened cm di- 
‘‘ voifcd ; and where any fuch highw^ay, bridleway, or fool- 
way, he It in h .'t btforc deferibed, (hall be fo ordered to be 
“ {topped up or iiKlofcd, and fuch new highway, bridleway, 
“ or foutway, let out and appropriated in lieu thereof, as 
“ aio'^faid, lhall and may be lawful for any perfon or pci funs 
“ ii lured or aggrieved by any fuch order or proceeding,. c;r 
‘‘ i// the iiiclofurc c/f any road or highway, by virtue of any 
iiujUilivioii taken upon any writ of ad quod damnum to make 
“ his or their complaint tb-meof, by appeal (14) to the juf- 


(14) Thfuiah •i’..'* A* po:\l is u'.f?clcd to th^ next quarter fefT.ons, yet the jullices may adjourn the 
quiUtcj luiiioj . i'k’ir'.ij .iii.iLiier d.iy, or they Aojouin ihc ji'.iucular matter to a luLTcqucnC 
le'li.i.’.*. A- ■ :hi‘> a?, i ai wm-? th'' by L' rd llardwicke ti' be .i \\ Jiver any of fur-* 

pi! with r. Ip. tl i.i tl e rua!*.* e>.i'».uiio;\ ol the v\rit of* aA qu-.J diW-tium \ for the liatutc li.is put 
if- jp rijc n- -iu tl e li.-wcilV, aimI if the paiiy io. caj of appuahiig had traverfrd the iii- 

; .'.li- '' (i M":** had bft .r t.^k' n on it j.uI a ft/iinc, he louh! not have applied to the couit 

: L". hpoii A ot loipruf, and a fraudulent and clandelline execution of the wriic. 

j‘. \ I : ' up^jii fiteii an tiiquiTN, the c^'urt w'U iV't regard an^ complaint upon the ground of puLllt. 
.'>• -i^nc , for rh>t '..a'.ill be V ttin.' up a junfoitlion in oe|M^^ltion to a jurifdidiion Appropriated 

a‘i Of }’3»!i.irne»jt l.) the q-iai ter klli »n:. orly : hut if i juij ha#e manifclfl^ done contrary to 

• - ;..■ riui ' vf ti-.e c-vi>’try, it m *y atrial a e-'urohoratln^; evidence of fuipiixr, 3 Atk. 

• . \ J*. I' i r. "t iKs-cfl'-ry for the Uifiiirco give fuimal notice of the execution of the- writ; 

L .. if ill ^ jary be; lurajirtujied knpartiaUv, sad the inquilition ate made in a fair and open 

Ri. n t. 
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*• tices of the peace* at the next general iiuancr 

which {hall be holderi within the limit where the fanic (hall 
lie* after luch order made* or proceed ad, as afbreiaivl* 
upon giving ten davs notice* iii.wiiiing, of fuch apical 
to the lurveyOr and party interefted in <uch inciofure, it 
there (hall be iuflicient time for that purpofe j if not, luch 
appeal may be made upon the like notice to the next fub- 
■ fcquent quarter feflions of the * peace j which courts of 
quarter fcllions are hereby rerpe<^tively aulhorifed and itn- 
“ powered to hear and finally determine fuch appeal ; and 
if no iu*h appeal be made, nr, being made, fuch order 
and proceedings fball be confirmed by the faid court, the 
laid incloliircs maybe made, and the faiil ways lloppcd| 
and the proceedings thereupon {hall be lyndiiig and con- 
clulive CO all perfons whomibever j and the new highway* 
bridleway, or footway, fo to be appropriated and fet out, 

“ fliall be, and for ever after continue, a piiblick highway-, 
bridlcWiiy* or footway, to all intents and purpofes what- 
foever ; but no incloliircs of fuch old highways or bridle* 

“ way, ol lloppagc of fuch footway, flull be made, until Inch 
new highwnjs, bridleway, or footway, (hall be completed, 
and put into good condition and repair, and fo certified by 
twojiiltices of the peace, upon view thereof, which ccrii-' 

•‘"liCvtle lhall be returned to the clerk of the peace, aiul in-' 
rolled amongll the records of feffiens j but from and after 
*‘'ffich ccrtific-^ic, fuch old highways, bridleway, or footway, 

“ {hall and may be ilopped up, and the foil of Vuch old hi^h- 
“ wavs or bridleway Ibid, in the manner, and lubieit to tlie 
** rcl'crvations and reftri^'tions herein- before mcruioned wjih 

rcl'pei^ to highways to be enlarged or diverted bv visiue uf [.-1 

‘‘ this ad i an I where any lyghvvay, biidlcway, or Ibotwj), 

** hath been diverted and turned above twelve months^ eiil - i 
from ncccfiity, where the ,fainv have been deltrovvJ hy 
floods, or flips of the ground on which they weiv niae**, 
or from other caiill-s and motives, if new^ h.r;;hvv.iy>, hri- 
“ dIewMVS, c bocwa\?. have been made in lieu tnceof, 
licarer or more eo-nmodious ubl and the Line 

have been acquiefeeu and no fuic or llcurion hatii ?. s - 
been commenced lur ilie diverting or lurnii ^ tne f.une, ' 

•* every new highway, bridleway, or footwav, let out aiid 
“ Lifcd ill the place Oi that fo diverted and turned, {hall from 
henceforth be the publick highwMy, br!'ih:;vay, or foot-- 
“ Wav, to all intents and purpofes whati'ov.vcr i and all per" i>. o. 

Tons liable to tiic repair of any fuch old highwavs, hriide- 
“ way, or footway, fo divcitcd and tu-ncil, or to be divein d 
and turned, as aforcfaKl, {boll, in the fame manner, be and 
continue liable to me repair of fuch jk w hi 7 h\v.ivs, bn. 
dlevvav, or footway, except where any agteeineiu Ih.dl 
have been made relative to fuch repairs between the parties 
C c i “ inctre :cd 



388 


Of NUSANCES relating Bit. i 


‘‘ intcreftcd therein, v/hich hath laid the burthen the»'cof, 
or any part thereof, upon any other perfon or perfons, in 
which cafe the lame fiiail be obferved/' 


Hr.w tne oid 
h'.g!r'''s.\’» or the 
Ijiids i>ing I’c- 
thi* feners 
incJ-’JliojT til.: 
fini- lr lil fc-: 
di.'p«'i..d wi'. 


t SirJ/. 32. But it is provided by the faid ftatutc, par 20- 
“ 'I'hat no common land, lying between tlie fences any 
“ old hi;2hway to be fic-pped up oriiiclofcd by virtue ' of this 
art, lhall be indofeJ ; and where the land lying bciwecii 
“ the fences of fucii highway, not being common land, ihall, 
“ upon a medium, exceed thirty feet in breadth, and not cx- 
tend to fifty feet in breadth, the fame fliall no . be Hopped 
“ up orinclofcd, until latisfadtion fliall be made "to the owner 
of fuch land, for fo much thereof as fliall exceed the hiiJ 
** breadth of tiu;ty feet; and if tlie parties cannot agreeiin the 
fi.tisfai^lion fo to be made, the fame fliall be adjufled by the 
laid jjifllccs, or the jury, if a jury fli <11 be impanelled ; anil if 
“ the land between the knees incbJiiig I'ucii highways, not 
being common land, Ih.ill exceed hlty ket in liicaiith upon 
** a medium, or if the faid old road, fo to be diveited or 
turned, fliall lie tlnough the open field or ground belonging 
toanv particular pcifon or pf'rj'ons, I'uch jxnion or perlbns, 
and aiio the perfon or perlcns intitled to the land between the 
fences on tiie lide of fuch highway, fliall rcfpcctively hold and 
enioy the land and foil of fuch old }ii['hw;.y, and pay to the 
furveyor, for the ufc of the hiejo.vavs, fo much money as 
lhal! be agreed upon between tile pinies ; or if they < aii- 
not ag»ee, *fo much asfli:d) be deernecl and aiiiiulged by ihc 
laid jullicc'*, or jury, if fneh jurv fliall be iinj)ai clLd as 
aforOaid, to be adcc|uatc lo llic puKh.ilc: of it, t-flim.iting 
•' iucli highway at ibiiry lect jii bicadtli, u],'on an avciage. 
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33. And it is furtfit*r enacted, par. 21. ‘‘ 'rhat 

whtre any footway fil'd! be di veiled by virtue of this act 
llu'f'iJgli the laud belong iig lO the l.m'iC pcri'on who owned 
*' i.»e i.mJ through whiei: Mch old iooiwiiy lay, the lame fli.dl 
\ .. adjudged and deemed itii excliange only, and no fatisfac- 
tioii or e«»m{>ein'.iMon fuall he made, unlcls the land to be 
'■' iifeii for I'ueh new footw:.'' fliail he <d’ greater length., and 
1 1- grean'r value, tiiaii the iar.d ufed foi fuch old toot way; 
.:jiu whne the laid footway lhall not be turned through the 
** )<mdi l idoiioj.-v. ;];c fame perfon, ihc dainiigc occafioned 
h\ 1 't h i;l(i footway to ihc lands through which it lay, if the 
p.i:!ies i;ju.*icfied fliall not agiee in afijufliiig the lame, fliall 
be aJjuugeil b v tw o indifferent perfons, the one to be named by 
Oie ovviicr of the land, and the other by the laid twojuitices; 
ajid if the perl'ons lo to be nominated cannot agree the»ein, 
they Ihaji ciiufefomc third pcrfoii to adjutlge the fame, whi-fe 
Jeiermination fliidl'hc final ; and the money at which lucli 
damages ihail be allclfcd fliall ppiic\ in making 

fiiCtlOIl 
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faction to the owner or owners of the land through which 
fuch new footway ftiall be made. 

t 34.. And it is further enafied by the faid ftatutcj 
par. 22 , 1 bat if in any parifh, townlhip, or place, 

wdiei*e any highway Avail be diverccd and turned by viitue 
“ of mis act, k Aiall appear to the jufticcs, who arc hereby 
auihorire4 to view or inquire into the fame, that there are 
** otiK;r hiLyivvays witlnii fuch pariih, towiiAiip, or place, 
** belidcs tli.it fo to be diverted and turned, which may, with- 
out inct^nVcniencc to the publick, be diverted into fuch new 
highway hereby authorifed to be made, or into any other 
hiijiivvLiy or highways within fuch pari'h, toiyi^lhip, or place, 
and the charge of repa.-ring fuch highway or highways 
may he thereby i'.ived to fuch pariflt, townlhip, or place ; 
it Ihrill and may be lawful f.'r fuch jufticcs to order fuch 
** hi;.^nway or highways, winch fhall appear to them unnccef- 
‘‘ lary, to be ftopped up, and the foil thereof fold, in fuch 
m.innc-r, mul i'ubjedt to fuch reftiidions, and fuch right of 
appc.il to the p.utv or parties aggrieved thereby, as arc 
herciii-ht lore iclpcvilivcly direded and given concerning the 
“ highways to be flopped up or inclofed.*’ 

t 35. As to the fourth general Mead of this Chapter, 
Ill Vk'iiai maniicr the furveyors of the higliv/ays fhaii be 
appointed. It i‘- enacted by the 13 Ctco. 3: c. 78. f. I. 
“ Til it upf!’! the twenty-fircoiiti day of bepttrnbcr, in every 
year, iinlefs that day fhaii be Sunday, and then on the day 
** folio wing, the ctiiillables, headboroughs, tythingmen, 

chuichw.*rdcns, furvoyor of the highways, and houfehold- 
“ cfs, being aireJlld to any parochial or publick rate of 
‘‘ every pariAi, townAiip, or pjacc, fhaii ailcnible to- 
gethcr at the church or *chapcl, or if there fliall be 
no church or draped, then at the ufual place of pnh- 
lick meetings for fuch parifh, tov/nlliip, or place, at 
the hour of eleven in the forenoon; and the major pare 
of them, fo aflembleJ, fhaii make a lift of the names of 
at lealt ten perfons living within fuch refpeiftive parifhc*?, 
townfiiips, or places, who, each of them have an ettate in 
lands, tenements, or liereditamcivs, lyijig wdthin fuch re- 
“ fpeciive pariAi, townAiip, or place, in their own righ:, or 
“ in the right of their wives, of the value of ten pounds by 
“ the year ; or a peifonal eftace of the value of one hundred 
“ pounds; or are occupiers or tenants of lioufcs, lands, tc- 
ncjnciits, or hereditaments, of the yearly value of thirty 
pounds ; and if there fcall not be ten perfons having fuch 
qualifications as aforefaid, then they Aial) infcrt in fuch lift 
the names of fo many of fuch perfons as aie fo qualified, 

** as above required, together with the names of fo of 
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*• tlic mcft fuflicient and aide inhabitants ofluch parifli, tOM'iiv 
or placed not fb qualilied, as fliali make up the num- 
her ten, if fo many can be ibiind ; if not, fo many as lhal! 
be there refidenl, to ferve the office of furveyor of the 
“ high ways ; and the conftablc, hcadhorough, or tything- 
man, of fiich parifh, luvvnfhip, or place, within 

three Jays after fuch meeting, traiifmit a chiplicate of fuch 
lilt to one of the jr.fticcs of the pe^ace within Whe limit of 
the cQuiitv, riding, divilion, hundred, city, eoiporation, 
preclnti:, or liberty, where fuch pqrifli, townftiip, or place, 
ilinll iie, living in or near the fame 5 and (hall alfo return 
** aiul ili livcr the original lift, made and agreed upon at fuch 
inerting, to the jufticcs of the peace, at their fpccial ftffions 
to be held for the hijihwajs within that limit, in the week 
next after the Michaelmas general quarter feffions of the 
peace in cvciy year; and fliall alfo, within three days after 
maivitig the r«id lift, give perfonal notices to, or caufc no- 
t ces ill writing to be left at the places of abode of, the fc- 
** eeirii p'*:io?i^ contained in fuch lift, informing them of 
bei.ig fo named, to the intent that they may feverally 
.'ppe.ir befcie ihcjiifticcs at the faid fpccial feffions, to ac- 
c - p; (iich office, it they ftiall be app(/intcd thereto, or to 
fhew canje, il they have any, againft their being ap- 
pointed! and the faid juftices arc hereby authoris’d and rc- 
ij'Jiicd to hold fuch fpccial fclTions at fuch convenient jdacc 
e pb',ec^„ within their refpedHvc limits, as they, in their 
fliM. t on, Iluill judge proper;* and to give notice of the 
Jimo and phicc wnerc they intend to hold rhc* fame, to the 
coiid.itdcr^, headburoughs, or tythingmen, of cvciy fuch 
p.ir:!b, towntl.ip, or placf, at leall: ten days before ilic 
“ Imiding ot i):r laid fciijoii ; and the faidjufticcs, tiun and 
thcie, from the fiid liil'**, according to their difcrctiun, and 
“ t! v i-rgciicls of the pa;:(h, lov/iiftiip, or place rcrpcctivcly, 
“ b' \ arrant iniilcr theii i:. ndsand leals^ftialJ appoint ( j 5yonc, 
“ iuo, or njoic, of fuch pcrfoiis as aforefaid, if he or tliry 
‘‘ fnall, in the opi.iion of fuch jijllice?, be qualified for tlic 
“ oificc of furi'eyor ; if nof, one, two, cr niore of the otlurr 
-ubftjmtiai inhabir.mts cn* occupiers of lands, ir nernent.-, 
‘‘ woods, tithes, or hcTcdit.^^lcn^«•, v/iihin fuch paj ifh, to>yn- 
“ ftiip, or place, living within three miles thereof, and wilh- 
in rhc r.iine county, fit and proper to ferve the dfficc of 
** jjirvvun- of the highways for fuch parifh, tov;:iftiip, or 
if any fuch can be found ; which appointment fhall, 
the coiillables, hcadboroughs, or tythingmen aforefaid, 


l '■ rt .)#' fcopje, hut they f-rm-Tfl to in^ lire ^ ary »fnt U vjs not alirvlurrly nrc^ff’iry 

iM.i liji-.. '. he.-af'«r.>iigh, ivthirujnrijn, &c. as nicjiclf/iieJ in ihc ac>, ihor.lti be prei* jii, 

I ' - •»<; >•; >04iuri* outj mcajit it to a lull ptrochial nicrting, witho. r ii\rt i..!irnf tiut Pruli 

/f » -s bt Sn.h en'cntial «; /litliruer.i paici nf ir, ih:i: rhc atli oi tiic tri(c!iiij» woulu he 

.c.i . . t w/J tj iiic juitiKeof thoie uificfru, 4 iluir. 24 i;;. 
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be notified to every perfon fo appointed by the faid jiifticcs, Whiji appoint- 
within three days after fiich appointment^ by ferving him 
** with the faid warrant, or by leaving the fame, or a true Joufklikl ^ 
copy thereof, at his houfe, or ufual place of abode ; and 
** every perfon fo appointed, if he accepts the faid office, fhall 

be furveyor of the highways for the faid parilh, townfliip, An'J t!ip Air, 

' or place^ for the year enfuing, and fhall take upon him, '■ .y»r im.^i his 
ami djjly execute the office aforefaid ; and the faid juftices 
lhail thcn^lind there give fuch of the faid furveyors as (hall 
perfon ally appear before them a charge, for the bi|[|tter per- 
formance of their duty, according to the directions of this 
“ act: and If any of the faid perfons, fo appointed, whofe 
“ names were contained in fuch lift, and who wcjc ferved 
“ with the faid notice, fh.ill icfufcor neglect to'appear at the 
“ faid fpccial fcftions, and accept the faid office, if appointed 
“ thereto, in manner aforefaid, or Avail nor, wdthin fix dats 
‘‘ afi'cr being fcrv'cJ with fuch warrant of appuiiitmcnr, 

“ fignify his acceptance thereof, either in pcrion or hy 
“ writing, to one of the faid jufticcs, he flv.ill foifeit five 
pounds j and in call; any perfon fo appointed by the laid 
“ jufticcs, whofe name w'as not contained in fuch liii:, fliall 
refufe or neglect to accept the faid office, or lhall not, with- 
lix days after being I'ei ved with fuJi appoIntmcMit, fhew 
to one of the jufticcs figning fuch appoirumcr.t fuf- 
fiehujt c.iu'.'c whv he ftiould not ferve fuch office, he fhal! 
forfeit fifty flnllings: provided that no .perfon wlio 
iiath been appolmcxl aiui lervcd the office of furveyor for 
one year, fliail be liable to he appointed furveyor for the 
“ faille parifti, townihip, or place, within three years from 

the time of fuch firll appointment and fervicc, uiilefs he I'l u’.t'.jj-'.i 
“ ftiall confent thereto 5 but if no fuch lift ftiall be made and 
returned, or if the faid jufticcs lhall make fuch appoiut- 
‘‘ ment as aforcf.ii<l, and the |l•rfon or perfons fo appoinoid 
Ih.ill refufe to ferve the faid office, the laid juftitcs, or any 
two of them, ftiall and may, and are hereby required, at 
‘‘ the faid fpccial felfions, or at fomc fubfetpient fpccial fof- 
iions, to be held within one month after, lo nominate and 
appoint fome other perfon or pcrfiuis to be furicyor of fuch |g|^ 
parilh, townihip, or place, whom tluy ftiall judge proper 
“ to execute that office, and (ball and may fix fuch falary to 
be paid to fuch furveyor, to be appointed as herein lalt be- 
fore mentioned, out of llic faid forfeitures, and all other bcnia*ie, or ch^ 
forfeitures, fines, penalties, aflcflinents, and compofitions, 

“ to be paid, levied, and raifed, under the audiority of this f,tv7‘“„oVhw 
“ a-a, within fuch parilh, townihip, or place refpci^tivcly, ijcri.a may be 
as fuch jufticcs lhall think fit, not exceeding one cigluh part 
of what lhall have been raifed by an aiFeirment of fixpence .j,, ;.,r.onJ 
‘‘ in the pound, for the ufe of the highways within fuch pa- huAmumy 
filh, tovvnfliip, 6r place, where any fuch afleflinent fhall 
C c 4 “ have 
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have bscii raifed, and obPjrving the fame reftticlion, as 
near as ihsy\r:.n, from the beft inr..»rinalion they (haJl be 
able to get of the amount of furh an afrellmL.it, 

wh'Tc none hath Ik * already made ; and the laid jtifticcs 
frnll and may, il they think lit, riijuiic the conlhibl .'S, 
‘‘ ,-'jadborough'-. rythinginen, and fuj\jyoi‘, of every fueli^ 
** parifh, townlidis and plaee, 01 any of them, I'O return to 
** them, at fiuh time and place as they lliall a,'nr|inr, ari ac- 
count, in v/iitin;^, of the fum which fuch afli/fliiieht of fi.\- 
‘‘ pencil in the p..and 1 j ith railed, or iit hi 'or their 

oj'iiuoi:, r.-ue wltiiiii fuch parifb, townfliin or place : and 
il the co'ilLiliIes, heaciboroughs, t)iljingmcn, church- 
A\::rilen>, imvevois of the hignway, and Inch houfeholilers 
as ai'oj^ndd;’ oi any paiifli, townfhip 01 place, fhall iie- 
cieJl or refaie to make fucKliil: as afojcfaid ; or if the con- 
^ llabic, headborough or t\liiin:;man, of any parifii, town- 
“ ihip, or jiUcc, Ihall not return tile laid lift of nunies, 
when niiidi', and fuch duplicate iheicof as aforefaid, and 
Jvc i'u*. il notice or notices, and fci iucii warrant <a‘ 
‘‘ warrant^ as in this adt is directed t r r tiie laid C'>idta- 
i.ir, lic:uiboi(JU<»i:, lythingnian, and jiirve\or, (n a. ;’ of 
lhalJ ncglcvit to re urn luch acr; unt of the amount 
“• 01 fucii iilienment as aforefaid ; when iu reijuned .is af. re* 
*• fahl, every conitable, heai boi ough, tytiungman, churl h- 
Walden, or furveyor, fo neglecting or rei’uhng, in any «>f the 
fa.d cafes,. fliall, for every fuch default rcfpcctiv ely, fcuicit 
‘‘ tile fum of foify lliillings. 
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t And it is further cnailricd by the faicl ftatute, par. - That 
mail calcs vviiere the fud julf’co:;, upum iu‘;:!cc‘, or r^fuial 
of the ptrfon Co nominated Unveyor as to ar cept 

the faid office, fliall appoint any ot/ior poiibii foi fuch !’ur- 
vc\or, with a lalary a*? aforefaid, the faid juflices H ull, and 
.in- hereby jccjuircd to appoiiit one fubflamial inhabitant of 
f'lch parifb, townfhip, or pl.KC, lor alii It an: to fucii fur- 
vcyor, ill liic Icvcral n.atlcrs, and for the feveral purpnl*'S 
“ hcieaftcr mentioned, until rhe next anniiai appointmLij^ of 
hi r VC) or s, acroiding to the dircc.tio«s of this adt; and 
if the r*'*dbn fo appointed athlhint fhall, upon notice of 
Inch appviintrnent, refufe to accept that otHce, he fhall for- 
feit the fijin of fifty iliillings : and, in that cafe, it fhall and 
*• may be lawful for fuch juftices to appoint any other fub- 
“ ftantial inhabitant of fuch parifh, towiifliip, or place, for 
M alTiftant to fuch furveyor, in manner and for the time afoic- 
faid ; and if fuch fccond appointed afllflant fhall decline or 
lefufc to accept the faid office, he fliall, in like manne*-, 
f- forfeit ihe fum of fifty (hillings ; and the faid juflices fliall 
and inay appoint any other perfon, inha\)iting in fuch parifli, 

, “ town- 
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“ towilfhip, or place, affiftant to fuch furveuor, who fliall be 
imitlcd to the faid forfeitures herein laft before mentioned, 
“ and alfo to fome further allowance byway ot falary, (to be 
paid as the furveyor’s falary is hereby directed to be paid^, 
“ if the faid jiill ices 4hall ihink any fuch falary necelfiry, and 
fhall order the fame, which they are hereby authoiifcd to 
do : p,-ovidc*d, that no pcrfori fo.appoinred alfiirant tor one 
“ year ftydi be liable to be appointed afliftant for the fame pa- 
lownlhip, cr place, within three years next following 
fuch fiill appointment, without his confent. 

-J And further, by par. 3. “ That the furveyor of every pa- 
** rifli, towidhip, and place, who fliall not refnie therein, but 
“ fliall be appointed with fucli falary asaforefak?, fliall, if rc- 
quired by ihc churchwarden, overfeer of the poor, or any 
“ principal inhabit«'int of the pariih, townfliip, or place, for 
‘‘ which he: fhall be fo appointed furveyor, at the time of his 
‘‘ appointnicht, or within fourteen days alter, iiive a boiul 
ny-'n paper, without flamp theienpon, to ibnie proper 
‘‘ p'vi lbn within fnch pariih, tnwnlhip, or place, to be no- 
‘‘ minated bv the laid jufliccs, with fuilicicnt furcty, to ac- 
count for the money which fliall come to his bands as fur- 
“ veyor, acc:>riiin|^ to the diredions of this ad’t •, which bond 
ihall be good and circwuual in law. 




' ’i ^V.V. 36. And It is fur.lior enacted by the faid flatutc, par. 5. 

* rhcit it two p.uts out ot three of thr>fc fo to he alllmbicd 

* in ail)' fuch par illi, lownlhip, or place, for the iiominarion 
^ of I'ni vevors, flial! agree in the choice of any particular per- 
‘ fon of Ikill and experience, to ferve the faid office, and in 
‘ the fettling cif a certain falary lor his trouble therein, and 
^ ihall return the name of fuch perfon, together wirli tne lilt 

* herqin-before dircClcd, to, the •fcllions, to be held in the 
^ ■week, next after the Michaelmas quartet leilions *, the faid 
‘ iufticc.s, if they Ihall ihink proper, may appoint luch per- 
‘ Ion to be furveyor lor fuch pariih, townihip, or place, and 

* allow him the falary mentioned in fuch agreement, which 
‘ Ihall be raifed and paid in the.fame manner as the lalaiy 
‘ hcrcin-beforc mentioned is dirccled to be raifecl and paid ; 
‘ and in cafe any furveyor to be appointed under the authority 
‘ of this attfhall die, or become incapable of executing that 
‘ oflfice, before fuch next fpccial feflions for appointing fur- 
‘ veyors, the faid juftices, or any two of them, fhall and 

may, at fome fpccial feflions, nominate and appoint fuch 

* perfon or perfons as they Ihall think proper, to execute the 
^ laid office, Uinil fuch next fpccial fcllions for appointing 

furveyors, as afoief.iid ; and, if fuch dcccafed furveyor had 
a faiaVy, they may allow the fame falary to his luccdibr, in 

“ pro- 
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proportion to the time he fhall ferve the faid office ; and i 
the laid julHcey of the peace, at their faid fpecial ieffions, 
or at any time afterwards, purfuant to the powers of this 
act, fhall appoint more than one perfon for Airvcyor of any 
pariih, (ownfhip, or place, all and every perfon or perfons 
ib appointed, lhall be comprehended under the word Sur^ 
vcyorm every part of this aft. ( 
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+ Provided, by par. 55. “ That nothing- in this 

tained fhall nuthorife or impower, or be deemed, conitrued, 
or taken to authorife and impower, anyjuftice orjuftices 
of the peace, for any city, town corporate, or borough, to 
or allow any fnlary to or for any furveyor to be appoint- 
ed in* any I'urh^jufticc or jiilliccs, other than and except fuch 
falary as lliall be fettled and agreed upon by two parts out of 
three of the perfons aflemblcd in the parifli, towiilhip, or 
place, within fuch city, town corporate, or borough, for 
wiiicli i\uh furveyor lhall he appointed, purfuant to the di- 
icv Lions of this act. 


} iS’i//. 37. As to the fifth general Head of this Chapter^ 
In wh.u manner the fiirveyors of the highways ought to 
execute their office, it is enabled by the fame llatutc or 
I j C7C0. 3. c. 78. f. 4? That the afiiftant, fo to be no- 
4* ininated and appointed, (ifi) lhall aflift the faid furveyor, 
“ whenever requefted by him, in calling in and attendingthc 
r-itv o: t! .» pcrfonnancc.of the ftatute-duty; in collefting the conipo- 
iisiu.;: Kinc;.;». jjtions, lines, penalties, and forfeitures; in making and 
collefting the aflefllnent ; in making out and ferving the 
notices authorifed by this aft ; and in fuch other matters 
“ r.ijd things as fliall be rcalbnably required of him by the 
“ furveyor, in the execution of his office as furveyor, pur- 
fuant to this aft : and the faid alliliani lhall account with, 
“ and pav to, the furveyor, or to his order, all the money 
‘‘ \shi<. ■:! lhall c<jme to his hands as affiftant, by the means 
‘‘ aforclaid ; and, in defruit thereof, he lliall forfeit douple 
“ tlu: value of the monpy by him fo received, and not fo paid 
and accounted for; and if the fitid alliltant lhall wilfully nc- 
gleet or make default in the performance of any of the duty 
required fiom him by this aft, he lhall forfeit, not excceu- 
ing five pounds, nor Icfs than forty lliillings, at thcdifcrc- 
tioii of thejufticc or julticcs of the limit \’'iihin which fuch 
‘ “ aniil.int lhall be appointed : and the laid furveyor lliall fend 

“ Olliers, in writing, upon the faid afliftant, for the pay- 
“ ment of all funis due to any perfon or perfons, for work or 
ate rials, which amount to forty Ihillings, . or upwards ; 
and the faid furveyor IhaH not be icfponfibJe for any fum or 
“ fums of money which lliall be received by the faid allif- 
** tant, and lhall not be aftually paid to fuch furveyor, or to 
hisotder as aforefaid. 
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t SeSi, 38. And alfo, it Is further enacted by the faid fta- 
tute, par. 12. That the furveyors (hall, as. they fliall judge 
‘‘ proper, view all the common highways, trunks, tunnels, 
** plats, hetiges, ditches, banks, bridges, caufeways, and pave-» 
ments, within the parifh, townfliip, or place, for which they 
fliall be appointed furveyors ; and in cafe they (hall obferve 
any nuilrinces, encroachments, obftructions, or annoyances, 
Qtiinmitted, or permitted, in, upon, or to the preju- 
dicc.of them, or any of them, contrary to the direclions of 
this a6f, they (hall give, or caufe to be given, to apy perfon 
or perfons, doing, committing, or permitting the fime, per- 
fonal notice, or notice in writing, to be Jc^t at his, her, or 
llic^r ufual place or places of abode, fpecifj^ing the particu- 
“ lars v/hcrein fuch nuifanccs, defaults, obftruclions, or an- 
noyaiiccs, confift ; and if fuch niiifances, obllruclions, or 
“ aiiaoyancos fh.ill n< 3 t be removed, and the ditches, drains, 
gutters, and water couifes aforefaid eftedhtally made, fcour- 
ed, cleanfed, and opened, and fuch trunks, tunnels, plats, 
and bridges, niaJo and laid, and fuch hedges properly cut 
and pruned, within twenty days after fuch notice of the lame 
‘‘ rcfpectively given as aforefaid, then the laid furveyors fliail 
remove fuch nnifunccs, ohftrucilons, or annoyances, and 
open, clcanfc, and fcour fuch ditches, gutters, and wj.cr 
coLirles, and m;ike or amend fuch trunks, tunnels, plats, or 
bridges, and cut and prune fuch hedges, far the benefit and 
inip.-ovcnient of the faid highways; and thc’rerfon or per-^ 
I'or.s 11) neglecling to make or *)pen and clca.nfe Inch ditches, 
gutters, or water com les, or to cut or prune fuch hedgf s, 
** during the time alnrelaid, alter fuch notice given, fliail ior- 
feir, fur eve. -V foot in length, which fliallbe lb ncglccreJ, riic 
I'um of one penny; and the faid fuiveyors fltall be rciinbm- 
fed what charges and expenech ^hey fliail be at in removtn g 
fl'ch nniunces, obftrudtions', or annoyances, and making or 
opening, clcanfing and fcouring, fuch ditches, gutters, and 
water courfes, and in making or amending fuch trunk-, 
tunnels, plats, or bridges, and in cutting and pruning inch 
hedges relpcv 5 tively, by the perfon or perfons who ought to 
have done ti*:: fame, over and above the faid fcrfeituie ; and 
** ill cafe fuch perfon or perfons fliail, upon demand, refufe or 
neglect to pay the faid furveyor Jiis chaigcs and cxpcncci 
occafioned thereby refpei^tivcly, and alfo the faid forteiiure 
of one penny firr foot, then the faid funcyor fliail apply tt) 
any juflice of the peace, and, upon making oath before him 
of imticc being given to the defaulter in manner aforefaid, 
and of the faid work being done by fuch furveyor, and of the 
expences attending thd fame, the faid furveyor ihall be re- 
paid. by fuch perfon or perfons all fuch his faid charges as 
“ Iball be allowed to bercafoaablc by tiicfaid jufticc; or, in 
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**’ dofuiilt of payment thereof on denrand, the feme fliall be 
“■ k viod in j'uch«manncr as the penalties and forfeitures hereby 
infiicied arc directed to be levied.” 


L It ii ;«•, &V., 
11}.1\ II.* OJ U*u J 
tw bj 1 .*^'. li 


V t r; .!c. 

til. 


t 39. And it is further enacted by the feid fiatute, 
par, 23. rhat every furveyor lhall give information . upon 
“ oath to the f.iiti juiticoST, or any two or more of them, of all 
“ fuch highways, and ol all bridges, caufeways, or 

upon fucii highv.'.iys^ as aic out of repair, and ought to be 
“ lepairqd by anvjjvrfori or perlon^, bodies politick fr co po- 
la.v, by leafon ot'any grant, tenure, iirniiatioiv, i;r appoint- 
“* incni, of any chaniable gift, o; o.hcivvife howfoever and 
** the laid juitices fh.ill limit a lime for retailing the lame, of 
v/iiie'ii notice ihall be given by the feid furveyor to the occu- 
‘‘ pier or occupier? of tlieiainis ui* tenvnients liable to tiie bur- 
fiu’u ol I'ucii or to Inch otiica peibrn <»r peilon'', bo- 

i'L*. p^'litick Ciii*. orate, as are fli.n gc aule with the lone; 
*■'* 3 -a: ii inch K pairs fnaJi not l*e enicii* ily made within tin 
liuio f > iipiivc'k 1*0 laid iuliiCt,*, ihaik asid ./le hereby requi- 
red to prclcm ii 4 cl'. ?, bridge?, ca:ii».v. s, or [i.'Ovc- 

inuits, ioov.i ol icpiii., toyeih'.T wiih ilicptimn orpctliaic^ 
bodies politick or coriioratc, liable to rcpiir the i inie, a*, 
the next general quarter fedions of the piacc for tin. limi*'.. 
wherein i’uch highway Ihall lie ; and tin* hdliccs at fuch 
i|iicit*ei feliions mav, if they lee j nil cault, (Jirt. ^ ’e ;■ ro-. 
fecutivut f(!‘he caiuied on at the general expence ur uch !i- 
** n:h, .md 10 be p.ijd out of the general rates il-c 

'*■ lame. ^ 


ji, V - - rr- ^ l^^-rthcr enacted by t!ic feid rt.it!i:o,iKn'. ? 5. ‘‘ That 

A- .i. . ,:fi “ the find juliiccs at any ipecial fcllions i.; hr he'd Uy viituc 
H- ■.rctiT.l u mvi\, by wiiiing under their hands .uiU leak, or- 

* ' ' ' ' ik-i :»id appoint limfe i.. ihways (not bviiyg turnpi.ce road), 

hi' h in their <>pinion i o moll w.mt lepair within their ju- 
‘‘ I'lldiclion, to be tirll amei. Jed, and at what time, and inwliat 
manner, the iarn; fliall be amended ; according to which or- 
dvr, il' iuclj there be, alj a- d fingular rlic rcfpcdlive fiirveyors 
<'f the ! *.''u high'Aau- arc hereby icquiicd to proceed within 

iin.il relpccli VC liberties/' 

T And, for the better convenience of traverers where fevcral 
mm.v highways meet, it is further enafteJ in pai. 26. ‘‘ 'idiat the 
t. j.- ictLil. feid julticcs, at fomc fpecial fclTions to be held for the pur- 
poles of tills acl, Ihall ifliie their precept to tiic furJtyor of 
“ the: highways for any pasifti, townfhip, or place, where fc- 
veral highways meet, and ihetc is no proper or fufficieiit di- 
icdliiui poll, *;r Hone, already fixed or creeled, icqiiiring him 
forthwith to caufe to be creeled or fixed, in the moil conve- 

nient 



Ch. 76 . T o H I G H W A ^ S. 

^ nirnt place where fuch ways meet, a ftonc or poft, with in-* 
“ Icriptions thereon, in large legible letters, paiiitcii on each 
fide thereof, containing the name or names bf the next mar- 
“ ket town or towns, or other confiderable place or places, 
to which the faid highways relpectively lead ; and alio at the 
‘‘ i'cveral approaches or entrances to fuch parts of any high- 
ways as are fubje<Sl to deep or dangerous floods, giadup.tcd 
“ ftoncs or pofts, denoting the depth of water in the deepeft 
pi^lof the fame, and likewifefuch direction poits, or ftoncs, 
“ as the faid juftices (hall judge to bencceffary, for the guiding 
of travellers in the bctl and fal'eft traft through the faid floods 
or waters ; and the faid furveyor fliall be reimburfed the e.v- 
peaces of providing and creeling the fame rcfpciilively out 
“ of the monies which fliall be received by him gr them, pur- 
fuant to the directions of this act ; rjid in cafe any furveyor 
‘‘ lhall, by the fpace of three months after fuch precept to him 
dirciil:ed and delivered, neglect orrefufe to caiifc fuch ftones 
or polls to be fixed, as aibrefaid, every fuch olicndci lhall 
forfeit the funi of twenty fliillings,” 

t Seri. 40. And, for the better repairing, and keeping in repair, 
the faid highways, and providing of mnlcrials for that jMirpofc, it 
is cnadted, by par. 27. “ I'hat it lhall ajid may be lawful to and 
/or every furveyor, tube appointed as aforefaid, to take aiivl 
carry away, or caulc to be taken and carried away, fo inucii 
of the rubbifh or retufe ftoncs of any quarry or quarries, ly- 
“ ing and being within the parifli, townlhip, or*j>lace, where 
be ftiall l)e fiijv<.3j)r, (except fuch Ibali have been got by 
the furveyor of any turnpike road), witb.out tl;c licence c»f 
the owjier <u' owiicis ol hu h (|u.»rrics, as they lluhljudg-: ;ic- 
celiary for the amendment r*)’ the laid higluvay^, but not to 
dig or get ilom- in fuch quarry v/ichout Icave ef the owiu.: 
thereol ; and rdfo that it lhall aiicj may be lawful h^r everr 
“ fuch furveyor, for the ufe arort’faid, in anv wallc larui or co:'.i- 
«*= ni(»n yauind, liver or brook, within tlie parilli, i >vv]ilhii', tu 
pi. ICC, for wliieh he fhall he furveyor, or within any other pa- 
rilli, tov/nlhip, orpl.ice, wherein gravel, fandjC.balk, llonc, '«r 
** othc i materials, are .•■efpeciiv ely ilkcly to be found,; in cale mi- 
** liciciit cannot he conveniently liad wiilnn ilic panih, Li)\v;i- 
Ihip, or pl.u'o, where the lame are to be employed, and fufh- 
cieiit lhall be left for the life of the roads in lutli oti.er pa- 
‘‘ rilli, townlhip, or place), to fearch foi, dig, get, and can y" 
‘‘ away the fame, fo that the faid furveyor doth not thereby di- 
‘‘ tert or interrupt the courfe of fuch rit^fer or brook, er pi e- 
juJiee or damage any building, highwMy, or ford, nor dig or 
“ get the fsnr* on. of any river or brook within tl'.c dillaiue uf 
“ one bundled feet above or bc^cw any bridge, nor within 
th. like iliftancc of any dam or wear ; and likewifc to gniiier 
ftoncs lying upon any lands or grounds within the paiifh, 

‘‘ lownihie. 
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townfhip^ Of place, tvhcre fuch highway (hall be, fof furii 
fcrvicc and purpoi'c, and to take and carry away fo much of 
the faid materials as by the diferetion of the faid furveyor 
lhall be thought neccHary to be employed in the amendment 
wittirtMt rtia- “ of the faid highways, without making any fatisfailion for the 
king laiiitac cc niatcriaJs ; but fatisfaiSfion (hall be made for all damages 
‘ ^ done to the lands or grounds of any perfon or perfons, by 

** cai Tying away the fame, in the manner herein after diredt- 
“ cd, for getting and carrying materials in inclofcd TaYivrs rr 
But fifisficnion « grounds ; but no jfuch ftones (hall be gathered without the 
to hr inui*- tor ,6 confclit of the occupicr of fuch lands or grounds, or a licence^ 
tik n>^ iiiLin from a juiricc of peace for that purpofe, after having fum- 
«-*•-}. “ moned fuch occupicr to come before him, and heard hi» rea- 

• . “ foils, if he (hall appear and give any, for refufmg Kis con-* 

feiit/' 


?^ot to .'xtrr i to I Provided, by par. 5.8. “ That nothing In this afl contain- 
uHv “ cd, relative to the gathering or getting of ftones, fhull ex- 

ejlwd ikaJu* “ tend to any quantity of land, (being private property,) tovei - 
ed with ftones thrown up by the lea, commonly called 


If fuffi.Mrnt ma- t 41- And It is further enafted by the faid ftatute, par. 25. 

mi iK cjnnor be <« 'J'hat every fuch furveyor, for the ufc aforefaid, may fcarc^' 

faiui*' fand, gravel, clialk, ftonc*, or other mato- 

furvsiy.ir m.iy rials, if fufficicnt caiiiioc conveniently be bad within fuch 

t.ikr tli- m inm walcf lands, conimoii grounds, rivers, or brooks, in and 

I^'/Vlnds through any of the Icveral or incloled lands or grounds of 

fipiunJ*. any pcnbii or pcrlbns whomfoever, within the panlh, town- 

“ (hip, or place, whee the fame lhall be wonted, or by Ji- 
. cence from two julliccs of the peace, at a fpecial fciiions, 
“ within any other parilh, townfbip, or place, adjoining or ly- 
ing near to the highway for ,which fuch materials lhall be rc- 
qniitJ, if it lhall appear to fuch jullices that fufticient mate- 
cannot be conveniently had in the pariQ), townlhip, or 
“ place, where fuch highways lie, or in the wafte lands or 
common grounds, rivers or brooks, of fuch adjacent paiiih, 
ttnvnfiiip, or place, and that a fufiicient quantity of mate- 
rials wil’ be left for the ufc of the parilh, townfl.ip, or place, 
“ where the fame ftiall be, (fuch lands or grounds not being 
a garden, yard, avenue to a houfe, lawn, park, paddock, or 
‘ inclofed plantation), and to take and carryaway fo much of 

the faid mateiial^as by the diferetion of the faid fur^-cyor 
(hall be thought ncceirary to be employed in the amendment 
W7' ;p' r. ilf- ** highways ; the faid furveyor making fuch fatisfac* 

^ ». I. 'tM the tion for the damage to be done to fuch lands or grounds by 
#.v.t:j5. <£ getting and carrying away the fame, as (hall be agreed 

upon between him and the owner, occupier, or other perfon 
imerefled lu fuch Utids or ground refpcdively, in the pre- 
Z lb nee. 
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, ** fcnse, and with the approbation of two or more fubflantiat 
inhabitants of fuch parifli, townfliip) or place; and in 
“ cafe they cannot agree, tlien fuch fatisfa*ctioa and re-» in manniii* 

* “ coinpcnce fliall be fettled and afeertained by order of one or ^ ' u ta 

** more juftice or jufticcs of the peace of the limit where fuch 
land or ground fliali lie : and in fuch places, wliere, from 
the want of other materials, burnt clay may be fubftituted in m“y be go# ' 
the place thereof, it (hall and may be lawful for the furveyor 
‘‘ to dig clay in fuch places as he is hereby authorifed to dig rep.^iriMi rhe 
chalk or gravel, and to dry the fame upon the lands adjoin- bi^^h-vaj*, 
ing, and to burn the fame upon any wafte lands or comniun 
grounds, and to carry fuch clay in fuch manner as othernia- ^ 
terij^rls are allowed to be carried by this adl, upon making 
fuch Utisfaclioii for the damages within the ioveral inclufed 
lands or grounds where fuch clay fliall be placed or carried, 
as herein directed with regard to other materials : provided, 
that when the owner of any fuch inclofed lands fliali have 
occalion for any fuch materials lying within the fame for the 
repair of any highway, or other roads or ways upon bis 
** cltate, or which he fliall be under obligation to repair, and 
fliall give notice to fuch furveyor that he apprehends there 
will not be fufheient for thofe purpofes, and alfo for the ufc 
** of the publick highways ; then, and in every fuch cafe, the 
furveyor (hall not be permitted to dig or take fuch matciials 
w'ithout the confent of fuch owner, or an order of two juf- 
ticc'S of the peace, after having fummoned and heard the faiJ 
ow'ncr or occupier, or his Itcward or agent ; which juliices 
arc hereby authonfed to ctiquirc into the nature and circinn- 
ftances of the cafe, and to permit or reltrain fuch power, in 
iucli manner, and under luch dircclions, as to them iliall 
iccmjult.’' {ijJ 

( 17 ; In ail or<lcr tor li'Is purpofc, it is not nicrffary tKat t>'e panic t>irv<*; a ffinwld hr 

Jiicncl'iijcd, ]■.')" t.'i.il j-j. cert lia number ii.»iur j 1 i m :1 i .ipj? ■ i; been e.> li'.r 

t ujiit'v of tne l.ni.l.-. Whi^h nocicc, il i*- to 1 ] iti, •*%..> / f: at f ul Arnl 

n.'iri'.-- CO llii* uc^ujiicr, a- tl liwt to rlic ovsp'T, U enough. Bui ;> ii iieceli. 4 i\ exoieisiv to oliedv^* 
tMut ni.L*cii.:.s, weic nut to be founa ; auJ jUo, wlut materi.ii!i einnot 1 ..; ii'ui.d in the 

v.-.t.ic-j, iiMil u'liJl m. 4 y be toiiiid in the piivaic I’ulj for they c.innwr d try tor it in i!ic 

f-jii i iiur *Mn fli y all over the eflatr foi all mjcriaU, and f!!'’ l>ti' faction onjibt to be 
^AarJed ro iliL owner or o».^.upicr, or both, acf: -lUing to the cjie, 1 Bun. jSii. 


t S/^ 1 . 4?.. Alfo, it is enacted, part 31. 7 'hat if any fur- 
vcyor, or perfon employed by him, (ball, by reafon of the 
“ fcarching for, digging, or getting any gravel, fand, ftoncs, 
“ chalk, clay, or other materials for repairing any highways, 
make, or raufe to be made, any pit or hole in any fuch lands 
or grounds, rivers or brooks, as aforefaid, wherein fuch ma- 
“ terials fliall be found, fuch iurveyor, perfon or perfons, Ihall 
forthwith caiifc the fame to be lUfHciently fenced oft', and 
fuch fciKC fupporced and repaired., during fuch time as the 
faid pit or hole (hall co^inue open^ and ihallj within three 

•* days 


If I its ''•r liclcs 
Jic iii«dr in ijei* 
tii'p ni ii-.-iial.<-, 

I'ji \r.jur 

flull vMsif; iliem 
t‘> \ 0 till; li ip 
or fenced o!t» 
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days after fuch pit or hole ftiall be opened or made, whCre 
no gravel, ftones, or materials, (hall be found, caufe the 
‘‘ fame to be* forthwith filled up, levelled, aiui covered with 
“ the turf or clod which w'as dug out of the fame ; and w'here 
any fuch materials (hall be found, within fourteen days af- 
ter having dug up fufficient materials in fuch pic or hole, 

** caufe the fame to be filled up, floped down, or fenced olf‘, 

** and fo continued ; and every furveyor fhall, within twenty 
days after he fiiall be appointed to that office, caufe all tiic 
faid pits and holes which ffiall then be open, and not lilccly 
** to Ito further ufchil, lobe filled up or floped down, in man- 
ncr aforefaid ; and if they are likely to be further ufcful, lie 
fhiili fccurc the fame by polts and rails, or other fences, to 
‘‘ prevent accidents to perfons or cattle : and in cafe fuch fur- 
“ vcy(»r, perlbn or perfoiis, lhall neglect to fill up, flopedown, 

“ or fence off, fuch pit or hole, in manner and wi:hln the time 
“ aforefaid, he or they (hall forfeit the funi of ten (hillings 
for every fueh default: and in cafe fuch furveyor, perfon or 
per^o^ls, lhall neglej^t to fence off fuch pit or hole, or to flv>pe 
** down the fame, as herein before directed, for the fpace of 
“ fix days after he or they lhall have received notice for either 
“ of thofe purpofes from any jufticc of the peace, or from 
“ the owner or occupier of fuch feveral ground, river, or 
** brook, or any perfon having right of common within fuel: “ 
“ common or wafte lands, as aforefaid, and fuch neglect and 
** notice (hall be proved upon oath before one or more 'of the 
“ faid jufti’ccs of the peace, fuch furveyor, perfon or perfon'^, 

** (hall forfeit and pay any fum not exceeding ten pounds, nor 
lefs than .forty (liillings, for every fuch neglect < to be dc« 

“ termined and adjudged by fuch jufticc or julliccs, and to Ijc 
laid out and applied in the fencing off, filling up, or Hoping 
down, fuch pit or hole, and toward the repair of the roads 
“ in the parifli, townihip, pr place, where the offence (hall 
be committed, in fuch manner as the faid jufticc or julHces 
“ lhall diredt and appoi*;t ; v/hich forfeiture, in cafe the fame 
** be not forthwith paid, ihall be levied as other forfeitures arc 
herein after directed to be levied.’^ 

t Provided by par. 32* That no ftone, gravel, or materials, 

“ to be dug for the ufeof any other pari(h, towiifliip, or place, 
than that wherein the fame arc found, (ball be removed or 
** carried from the place where they (Indl be fo dug at any 
“ other time than between the firft day of April and the firft 
day of November, or in the time of hard fioft in the winter 
** (talon.” 

f St/J. 43. And it is further enacted, by par. 33. ** That if 
any perfon lhall dig, or caufe to be dug, materials for the 
highways, contrary to the dir«^Rioii of this aft, wh rtby 

“ any 
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any bridge, mill, biiiiJing, dam, biyhw.iy, fv.rjl, milieu, 
or till-works, may he damaged or cndaiiycrs d every of 
fender tii ‘loin /hall forfeit, for every Inch (•fi'enei*, any Jam 
net exceeding f:vc pounds, nor Icf's iliaii tWL'nfy iliiilinL.'', at 
tlie dll'cretion of ihc court or juftices, befuie v/iioin e«jin- 
plaint thereof fliall be made.” 


I"* I * 

. .1.-! v’.i!-- I 
■ ■ I 1* i; , 

i • ’.iJ 


iJjf, <1 aK, 


'! 5 r' 7 . 4 . 4 .. Alfo It is Piiadtcd by the faid /laiule, par. /.o. t: ; 

** "J'liat the furveyor /lia!! collect the feverai ailMlment?, («>!- 
feituVes, penalties, lums of money, and compofitioi; ’, to i-e 
V received and taken by virtue of this aCU witihn the ilm!* 

“ lor which he is appointed Ilirveyor, and ih.ill kt ep one ov 
ino.v: book or Ivnok^, in whieh he lhall fair Iv t iiier a jull, 
true, and fair acrtHinf of ail fucii monpy as *hMI have come 
to his hands, <»r to the hands of the faiil alhitaiit, and to 
wi».)m, and on wiiat orcafon!, he /liall have paid or applied i .‘.i.ciroi 

the I'lme ; ami /hall alfo cuter in fuch book or hooks a iiit 
or lilis of all Ineli films of money as /licdl tlten rcm.iin dne 
**■ .ind owing fioiii any peifon or pcilons, in rcfpci i of the pay- 
comjioiinons, allefliiienf>, penalties, or foi’ i’( iti" es, 
to Ive coui\i‘-d, ret'cived, or taken, fur and in lel'peid: of 
the i iid Jii'dHN’.'M l)y v ii tue of thi> ari ; and the liOil li;r- 
veyor lhaii ailo eii'er an account of all tool<, mat»Tials, iin-^ A*'-.:' :!• a. 
•' plements, and other things pnivid; d, by oriler of the inhi-i- in i-o :/•. 

** l)i!.anc‘i, at a veils y, -jr ori.^i- pnhliek ?‘••ecting, for ihtr lepair 
of" the fiid higl.ways, at tiie puldick cxjieiKaid linJi ;\i- 
liOi, fovvn/liin, or place; anii lln »dl punime futii huok'-^an.i /•.' «! 
the ' m nle w iihiii fh.it ’.ear nn'o tsi^c inli ihi- ...iv 

to which they he). mg, at a 'elhy or orltcr puhliLk m . 

“■ to be held for that pm'pefe, within iifu'cn days i' 

** f.;d Special ie.lixjns fo :o hs.’d in tlic vviek ne\t alrcr i 
“ chaelm.is qii.ititr 'fedlor.s, as aforcf-iol, to tlie iiilent : ■ if is.c 
*'■ I'..:-! -.lei .'jioit-, atllilmeiit'^.^ and hn^, may be iidfv ried by 
the i.’ihalnf .-.Ilf- ; and Lvery ktc'li f-arviy^'J ih. ill, .afLc r li.c l ed / ■ .* 
buol.s and afiefimem-* /hall have been produced at fiKP ^ 

in.-, ri'ii^cthc fame to inch inllice of the ne ire f'»r tin li.nit /ji.i, d 
u neicn fucli p.-nii'h, town.'hip, or pl.ice, doih lie, am! mi 
** iueh day, a!l^i at I’lieli hoes, a.-' ill. ill be agr -. d i:p n ..t tmii 
“ mcetin , jotre d.iv alaT the laid nice’ing oi the . 

** and la foie iijth hdl-nK'iit/oncd fpccial Icilitni';, and dien and 
“ there verify Imh acecjunr, or any pait thereof, n|V'n oaiii, 

** if irtjioied j ior.! fneh juilice inav allow lucb aecwimt, if he ni . 1 :..! \ 

*® h" i'- It or pollp-mc it until fueii fpecial fc il'.ui;-, if he ‘v-r... u 

came bn lo iioing, in vvb.ieli cafe it m.iv be letil.d ami J;'*. • 

a'muvt d a: fucii lpL^ on je.'Iiu/t.'. alier tlie p ir-s uhjt .;tcd ..v^ . . ^ 

a:' > 1 1 . !■ • ' 1 

n.i i.u !i'. a ' 1 i ,"■> -i: |ii«.* - lii- l':!-*'* T • ■ •'-g 

» li ‘ -IT, •■'l .1.', •.V.l.-J • |I’ Oi-'!- t : . 771 iii jj 

-ii . 1^- M*-* a f •! .-.I i'. f • ' ] i 'i l ^ yt 

:«*.»• M'r'i'*.' I . «■ . K I >pr, 
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to by iuch jufUcc fltall have been exp-nined and verified by 
proper ('V’JorKV.*, tf> ihc laMsfaclion of the jiifiiccs at Airh 
fjKV!«il tcifioiis ; and in cafe any articles containcfl in Aich 
..ccoiints fiiall iKit be explained am! provcil to the falisfaiftion 
oi liK h jiilnre’', tiu'v in.») ililallow tlie finne ; and when- 
cvc'i the laid acmunis fln li be I’o i'cllJed and ailowctl, or 
d.ialloivt-d, iis aA/ielaidv all fiich books and afllirnu nts ‘fiiall 
If tranliniitcd to (lie t hurcb.v/arden or ovcrl'etr of tlic poor 
for inch ’paii/li, ttuvnfhip, or pl.icc, relpectiM’Iv, c.r, il lliC 
place Jk‘ exti .‘pai 1‘cliial, thv''n to Ionic principal inhabitiMit 
ijicifot, to be ki}>t lor the Jifc ol fiich parifli, to'Wnfliip, or 
pi i( c ; :in»l the laid fnrM'vor Diall iorihwitli ilclivcr'a dn- 
j’.iearc of lueh book and aerount^ tirieiluT with all Iv^fi'e- of 
moiic) ;;s fliail remain in his haiUi'*, and like wife all tools, 
mareri'il-, insplctnents, and oiher as afoiclhiil, to 

:lu file. et edin;', iai'\e\or tor fiieh jMiiffi, ttiwnfliip, or place, 
i:i i ale any new Jui\evor fii-di be appointed, or ret.<:ii the 
1 ni.e 111 Ins h.:nd>, and :irc(-nru for them in liis next ea - 
C'li.-r, il iic find] bo continued nnv' Vvir tor inch pa'iili, 
t ivs i diip, or place, i:i the hicceeilinj; year ; and ibc fiic- 
cec'iin^ (iir\('\or is heieby required to ici-over, coi!i\i, and 
icvei\c, a!! huh fun.s of mor.ey winch fhail be dne andou- 
in : .>> aloitlaid, by aJl lueh way*' and means, a*. Inliv .ind 
cll.^tiJaily, to all intents and piirp'd-es, as the picLtdiiip I'ui- 
ir ev or could, riii :ht, <«r <iii:jht m l.ate icctuincil, i «;ilc v ;< li, 
(>r ’ecci\ed thetarnc: and in calc fuch iui \( j'vr tle.dl m - 
i Icei lo jirovi ie fneh bi»ok or book', or to emci liaii le- 
iVcclivc* actoun s and lilts theicin, oi to deliver ilic l.i'd 
boch or I'‘i ok', and inch dupliCiite liiciei^i. and riicii alit Il- 
men io.,b, maleiials iniidemcnif'^, and otl'i'r liiir.ps, in 
inanii'T aiorel .i'J, he Ih.ill, fi r e\ciy Inch oIVi ikc, loifeit 
1. 1 : \ \-.eedin.', nvc pounds, noi Ids ih.-n ii.itv llnihnps; /aid 
li: . :c he iloiil ir...kc .iciadlt in the jjavin ; or accoinriii^ 
t.'i the money lo icnKnumg in his bands, within the tlf'n, 
and accorJin^ to the directions :ifo»ebiid, he fhall foifcic 
iloui!’. .■ tile v/i.jic of the money whi'. h lliall be adjud;jed by 
t.’.e laid iullices to be in ins hands; and in cafe any Inch 
uirvc'. or Ihail die befor , fuch relpcctivc accounts and i:iU 
lliall nc made out, or fucli monies, books, ali’cliinenis, 
t(yols, niateilals, and implements, be fo delivered imil 

paid, the exccutoi s or admmirtrators cl Inch furveyor lliail 
nnake* out, pav, and deliver the lame, in like manner, and 
under the like penaby, as iuch furveyor is horcb/ recjuiied 
and minic fubjecf -.uid liable to; and every furveyor fti.ill 
pav to ilic jiilficcx tlciks, lor the appointment and thai/c, 
the fum ot one ihillmg ; for the bond fixpcnce ; and foi ibc 
account lo lo be examined and taken, .and for the oath lo 
to be adminilicrcd, the fum of one thilling, and no mere ; 
aiii: ifanypci/un or perions fliall receive any p;i cater fum 

or 
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or fee for the hiifincfs pforefaid than herein before mentfon^ 
cd, he fliali forfeit the fuin of ten pounds fot every oiVence:** 

t Stvl. 45. And it h aifo criavSlcd, by par. 50. “ 'Fhat n-.-.v m:'.T-rI.iU 
where a fiilHcicnt quantity of ffone, gravel, clialk, or 
other materials, cannot be provided and carried by ilie la- 
boiircrs and teams required by this to perform llatmc 
duty, the furveyor fti.ill contract: for the getting aiul carry* 

*ing tlicrcof, (in the prefence of the faid aliilfant, if any luch 
“ fli.ili be appointed), at a meeting to be held for thafpiiipofe, 

** of which ten days notice iji wiiting fhall be given, by fixing 
f.ime upon the door of the chinch or chiapcl of li'.e pa-^ 
rilh, townlhip, or place, or if there be no chjirch or cha* 

** pc!, at the inolf piiblick plate there; which notice fhall 
fpecify the work to be done, and the time and place for 
“ letting thcMcof; and if any furveyor fliall have any part, 

(hare, or iiUercll:, directly or indiiccily, in any fuch con- 
trii'.l, or ill any otlier contravfl or bargriin lor woik (*r matc* 
rials to he made, dene, or provided, upon, for, ov on ac- 
count of any of the highways, roads, bridge^, or other work*? 

Vv’iiallbever, under liis care or management, or upon 

hi'^ own accoimt, directly or iiaiirccllyj Jet to hue any ^ 

team, or (ell or difpole of any timber, lionc, or other ma- 
** lerials, to be ufed or employed in making or repairing fucll 
trails, hrivl'a*^, or other w'o; as ah'rcf.iid, (unicl's a Ji- 
I en< c, in w I I'in;., lot the f.le </f anv fni h material*', or to 
let to hire ai'.y Inch ir-am, ho lirll- t'htnoexi iVinn foine i.if-- 
liieofthc peace Withiit that iimitl, he liiall forfeit, fbi eve- 
?y Inch olFencc, iliclum ol t^-n i oiind'^, and he lor ever r-lur 
i.nc.ip.ihlo ol‘ luing employed as a furveyor wMh a laluiy, 

** unticr ilic auUiuriiy of tln^ a^.t.** 

t 

And It i< further cnackMl, by par. 51. Tli.it if t^ny r.—lp. 
lurvovor of the hi;;!; ways, uf'tci ni^ acceptance of ih.c laid ti c - um r. 
Oi'ju'e, lliall lurglccl his duly in anything, requiied t»l him bv 
thisa^'l, for wiiieli no particular ^cnaby impo'.ed, he ll'i.ill 
forfeit, for every liicii oh'cncc, any fum not fxcciJmg live 
‘‘ ptHiiui?, nor kfs Ilian ten ihillings, at the difcreiion of the 
juftice or julticcs having jurifdictioa therein.'' 


That the of the peace of Ji-nhvj 

■ I :iu .’ul \:t 


i And alib, by par. 54. , . . ^ 

all coriJ'jraiions, b ^roughs, and other places, aie 

hereby required to put in exei uilon every part of iliis act 
** within their ref:x\' li . c jin iidsL^ioiis.’^ 

t •?».*/. 47. And It is recited, by par. ofi’M* uid ilafute, 
'Thoit wiicrcas, by fcvcral acts ol pail'.iinent cciicerning 
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f»jri;plkc' roails (19), a rc»(ain part of fhc duty called fkifute 
duty ■i'‘ (!i- lu.iy lo be j^f rloriin. d ou fiich roads, 

*!i d ;• neiy i'.-i pp'. ii iii iomc placo, lli it tlic fvvcsal pcifons 
du ia 10 may hc.ve cnmnoumletl tor the fan^c.lt is thcrc- 
Itiu; Imi/ii T 'J hat 1*1 all lucb c.itl s, tlu Airvcyor of 

hi'jli\va‘. »•, wiv. ic hich conip'^iiiioii lhall have been made, 
‘‘ fill!! ; .v to ilic tre.iiurer Of lUiveyor of inch turnpike reads 
a (ir:..in p'as t (»i ila* c ompi-ntion ir-onfy to received, Jo be 
‘‘ I K'j o: iii '1‘t <1 ivecoi lini l(^ the iiuniiicr f-f days dut) whith 
fii'J'. ; Ml or i cMoii'' was or wcic li.dde to pcilbini < ii 
“ luri.pikc H-av! ; vJiith iroutv fliall be laid (uit — 

‘‘ j- :.v!i .1 e:i ii:, h pait of the i.tid iiii'ipike :■.•! as lies wiihin 
‘‘ ’tie; I'.'iiih, louiitliip, or I J.tce, I’Ki.ii wineli it was leoeutd, 
.liJ nor ehev. iu'ic ; :.n<l i! lutii te.r\ «. vor i;f the Idp luv:- \s 
"'■ < r i.e.ilc?.i to pa\ to tii.' tri.duier or liiiveyor of 
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.p‘- Alf) it fv-CiiM til to lu clear, 'T'hat it is nocxciife 
f. ! iir.r o !„<’■. in fucb 1' in ibe b.i' hwav ih.it lie laid ihi m 
o::!'- ivj:e and V- .«*, to II at rhe {'coj ir .nuphe have a } ai'.c pe 
b'. \.i.. .i\ ' .i’.-.d imi'.ijr’s l’-.:oii;.’h the le-s • \ec it laid to he 
ro iiUiaiM'* i(;i i!:e ii ndbit ..et'^ ol a lowi* t«» uiiiadv. bdi-. L f. 
in I', at bcti ic the r l.oufes b) i:. '‘ion of 1 he necellit \v of 
c..!e- liuleik i.’u V .'ndui ti'.c.M lo Lt'iuimiC theic an uiiicafoii- 
al>ie time, alier iliey arc unloaded. 


oVi7. 50. "D. re is no dcul-t but lliat it is a nubMice at 

C(‘mnion to eiCv t a new pate oi a hi/hway, as hath l eeii 

jiirnc thi wn in liic ? loeedL'n*- chapter. .AKo it ii^ nu tli 

^ clear, 'i ha; ;t is ‘ike nuhmcc to Uili'er ihe dilc hes ai’i^ininp in 

A loioiv.Mv Ii* i»c luiil, by re.iron whertiU it is ..i!, 01 10 

5 y- y iijifL* ilie bou.^hs of uccs growiiig near the highu.^y to hang 

over 
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over the ro.iJ, In fuuh a manner .as thereby to incommode the 

aSiv/, 51. A.s to the fccond point, W'.. h ;t Ih.ill b-- f. id 
to be a nulaiice to the hijhway bv Itirme ; iu«i njily ail the 
above menti(^iu*d nul'anccs, v\hich arc rneli ;it cu')njio,i Ip./, 
arc ellct.med alio nnl'ances bv- lia'iiie^ but there i', :.llr> on*; p:;:- 
'tii. uhii' ijijj'am c which i', made Tuch bv fl.’tiite, \r,d ciuih 1. it 
f< fjn to be t.’.ken notice oj' hv coiijoton law, inni rliat i.=. :.he 
lb awin';- or a cr ivcliiiijjj carii.n'.e v\i‘li more lix nen-i'-s in 

■ //\ the nt rmit tiiiLC whereof haih oec-ulioned lijceai- *' ■ 
r;,Vr: 01 fucii ext i jlivi' li.-avi^ in I’lKh c:irMa_e, tiuit 'iu- w::ie'it " 
li.ciLv^l ];a:li in many j'lace.^ rciiilered the road ^ i:i'.p»ll.*.ble. ^ 

• • , 

As lc» ibe leventh ;j:enerai I lead of this Cdnij/tc'r, Ilo-.v 
fiich Milaiii'e.-. aie to be iiinovi'tl e.iul pumiVavi, 1 ill .d c‘>’ij..-ir 
tiie !■ : p..i tienh:: s : I In wli.a oniei Im J':;e.-. .!i:d 

cj.icbe*-, ■! . to the to 1'* l.epr. b 

r e'.i.lv', li )W las .,11 lu.s ijiiil IndliOs ..le to be i-.pi .1 i fji.-n 
lii • 1 . bv. .IV. d i. j 'bj. Jn uh.'t m.iiiii' »• .1!] , .n, 

ol' 1! : ;j,'* ■: ; li:'' il- •.'» ..le !*> be leiiin-.td. ] n'Jii.dv, 

J.r ,ili jie: i-.m; k ior l .b,*- ti Ii. , . i.iailv, i;;j 

iA Ji«r ti'.j iaiiiC.r ot iir* Jii .divvay. ‘i »\v .ar ilny 

iiMv 1 !■ ; 'miihiil b): a wii.i mi :., tb.an 1 vc 

li. i ■ I.. 1 . 


/ . to l'}.- i n p:r-i;M!.i'. ■*-. I.j wh:it C'lo’. r y 

Iv i. V <!iO !j. lls.’i' • ••/!{. n: !... ^ '.M- t.> ! -• . 

k: pi, :i 1 . ! !: n e.*- ue'^ltadi ! Mid n.. st .-.v ;- >!i:mi.‘‘ i*' 

a i. '-.'.v..,', i-> b»i!ii i C'-'-Miv-n is.in I'.uwu ‘l^^ dii. ; 

Ic ii i.iiJ, lie will) h.iiii I'nb. n \L ; abdiiin. to I'a h 

i', ii.«t htfimtl bv the c* '•nmion law I.' to do, wjilio'it 
fo.Tj' fji* 1 i -d pit h I ip- ion for ti .n jran.-oi.- ; ; p.eii'-’ps it o : 

bi'i 'T fjj MH-n, 'I'i.-’t iu* \vlu> hath in.-s n-. .o; :\.\:\ ■ to i\.: 

h 'irv.i”, .'lid b.m.innt »u,er ji t*‘tlse ai*iio\..:.‘' 1,5 Pii. p.i mii-* , 
j* 1 i'.v d;e et?mmon lav/ to llu* l.mi. : .'iid i: I ' ms 

c! JI, j !. ii .:*> [;i.ilo.i nia\ jiifiily tile h-p] inp; Ini ii mo, .'j 

ii'l' .1} tj liie 1 1 11 1 .. IK . 

I .S'» • Il'.jvvt'vcr it is f'nr»eb-(] bv i .5 c. b. * s 

p'M.y. the polleilbrs of t'le laml nj.\i ..-Ij .,i;d!i.' to 

everv hi ‘ii'.v.iy fh.ill prune, and plaili uuir hed.M;>, ann .v • 
.’.ill) eiil liov/ii <it' prinu. an«! l‘>p the liv.es yniWiii'--. in o n. ar “ ' 
Imh b.e.i;-.s or oih'T fenee-, (excipl tlmle f u e.-. jil.nitL d f«w ■ 

«'■ ornamenl oi -hcln r, .is hei 'siiu 1 nv n i - mu d 1 (/•) in im ii m ii> ■[/) 
jier that the iii"hv/ays lliall j;oi be piein deed by li.e ih...!.- ‘ 

thco'.of reipe lively, .iiid that the lun .mJ wind may i*or i.c 
exeluiLd horn fnc'li hir;h\v.iy to the dama'o tficifid, wit.-m 
ten d.*vs after noiic«: ‘;iven by ii:e riirvc\oi- for that pu'j oii.', 
or the iu£ veyor fhall make compiainl thereof to I’onie jultfee 
D J 3 of 
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of t!jc li.'nit, who fii.ill fummon the pofleflor of the Mid 
i.in*!*' to JOiiie, fpocial feifions, to lUilVer to the fald com- 
jjh.ir.t; yiul if it Ih.iU appear to the jufUces, that fiuh pof- 
U lilif had not complied with the rcquiiites of this acK the 
fai<i upon hearing the furveyor and thcpoflelibr of 

fuch land, cr his a::enr, (or in default of his appearance, 
upon huvlr.g due proof of the fcrvicc of fuch I’umnions), 
a'j'i confii'lerin^c the circumllanccs of the cafe, mav older 
fiich hed:fe'^ i«> ue cut, plailicd, and pruned, and fuch tree-; 
to hec'.ir (l.-wn, or jiruned in fuch manner, as may bell 
uiif’.ver 'he purp.des aforei'aid ; and it the pollcflor of fuch 
not obey fuch order within ten days after /'iic 
Ill'll*, e tiicreof, he fliall forfeit two fmllings for every 
f.v'. nrv- toitr 'feet in icii^ith f‘f fucli hedge whicli lludl be fo 
nceji-efei! o be cut and plalhv'il, and iv/o Ibillings for every 
i,-ie whicli be fo neglected lobe cut down or piuned, 
;.nd inpped.** 

■ S-r* further cnaclcd, Thar, the furvc\or, 

: j tale 01 l ieh ucldiilt, fliall cut, prune, aiul pl.illi iiuh 
cijt down or prune and lop i\k h tuts, in the 
Hi. 1. lift; «iii. ...-sti by fuch order; aruMut !i polleilbr Ib.dl ’no 
th.T/td With, and pay, over and above the faid pi naliies, 
tile !.jiar :es .nu! cxpenecs of doing the fame; or, in dtfaulc 
llseroo;, luth charges and CAptnees (bail be levied, tt)j.'eiher 
wlfii ilic la,id ioitcituifs, upon his or her goods and t haliVls, 
bv Will rant from a juiticc of peace, in fuch manner as is 
aatlioriied for forfeitures incuried by virtue of tliis act " 

t «;5. And It is*fijrlhcr enacted, par. 8. TIint 
diicnes, tbaii)', or watcrcourfes, of a fufflcicnt deiJlii and 
brtadch, Jc': rhe keeping all lii'Muvays dry, and conve;ipg 
rhi‘ Viiler from tlve M-i.e, Iha'-i be made, tcc^aied, tleaiilii!, 
a! i *ce['r open, and ■..fne.e.it trunk.', tuniit !■', 01 

I'lnigfs, Ih. 'il be madi* .ifui laid' whcie any c.trlwa} ^ , imile- 
VMIV', or fooiv.MVS, ie:'ioiir(>r the faid highways into the 
l.uuis cir L'.roinul' adioin;;»g thereto, by theoe'^iipur •>[' luc!? 
land'* or unde- : and ■ very perfon who flnii uC i iipy any 
lands « ■ grounds adjoiniiig to, or lying iiear fuch hi;^iiwj.v 
ih.rfiUgh which ihc water hath tiled ro pafs from the laid 
iiijuvay, fliall open, clcanlc, and fcour, the ditches, v. a- 
teicv'Uries, or drains, for fuch water to pafs \viilv;ut cb- 
flnicb.'.Mi ; and that -wvery perfon making default, al c: tea 
dujs nciiee by the fuiveyor, fhall forfeit ten ihiJlings.’’ 

t 5 ^ 7 . 36. And it is further cnacleJ, by par. 14. ** 'I'hat 
where the ditches, gutters, or watcrcou; fes, fliall not be 
furficient to carry off the water which fhall lie upon ar.vl 
annoy the highways, the furveyors, by the order ot any one 

« of 
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of the f.iid jufticcs, flinll make new ditches and drains in rnd 
“ throujWi the lands and i^rounds a<ljoining wr Klii^ ncai to 
furli highways, or in ajid thr<yugli any other luids or 
glOlJJld^, if it lhall be necciliiry, for the nioru ca:y anJ ef- 
“ fcctually carrying ofF fuch water from the laid hi^/iuvays, 
and alio to kccj) fnch ditches, ^^nttefs, or watcrcourHs, 
fLi'aired, cleanfed, and opcn<Hl;*and the fnrve\ors, and 
their workmen, are authorifed to go upon tiie lands, for the 
purpofes aforei'.iid.” 

. 

*t 57. And it is further enabled, “ That tlic fin vcyors Suri.-v'rs to 

ni.iAC pio: »'r tuiiu tunnels, pl.tfs, bridges, or arches, 
ov< r liuii diu hrs, juiters, or vvaiercouries, for ilie Cf)n v e- 
nieiu ule anil ei'iiovment of the lands or giounds tiiiou'ih ’ 

‘‘ which tiu* fame {h.ill bo made, and keep the i'anu* in rtnasr, 

*** and make lati’.f.'.eiioii to the owner or uccupier of llieh 

“■ i.iinls wiiitii .ue not vvaftc or common, for tlic jlnrarrs 

• * . - ' 
ri;is, lined tiu icbv ; to be fettled a!iJ pai«i in fneii in.iinier js 

<*■ lii" (.! iniT.,i:s I'nr lo-rtina materials in feveral oi snclolid 

1 iii'is or crounds aie hereaficr dneeted to be h.itlfjJ and 


K'l','*, <;S. As to the feconil particirar, v';.'*.. lf(»w far all 
frees .m-l l>i'lli* s .iie lo be lemoved Irom the highwav, it a;>- 
J-. I*- ii'iTji al ,\e mec.rli.iK'd . ,/ } I'latme at in IKt, iv:a mi'-.m, 

T 5. *■' I iiai ijoi..i.dl ii«.e 01 i)nih, 'ahciunv a nian nniy s-il. 2'. 

“■ Inr^ to do inn% on;..*., lu be Inri’cic.i :•) band within two 
hun-bed o: iide of a hig.’iwav leuJin.; iioni one 

/;i 1; ket-idv. n ;<• anotiici 

d '• 59 * faithcr cnaclcd, by (/I'O. 7 . N'.. ■. i 

c. 7 . par. 0 . That no ti'.-e, huih, c>r flirvib,ih .11 be pti- 'I'; 

“ mi'aed 10 tl ind c-r grow in any, highwii\s v\ .t'liiiiiie -.li- ‘ '.J. 

“ ll.LiKe* o| h.ieen ket from l.be eciuro tluicof 

bn minonciit o: ihehci t(» I'lC Ik ufe, buriJirig or co'nE y:.;d 
ol ;!i« ownti tic-'icuf ' ; 01 iK*rc.'.:ier to bv,* jilacitcd aiihin the 
dilKnuc afoielaid j Imc tlie i'a*ne fu.*!! b.c rclpectiveiv 
cut down, giubbciiup, and t .irs it»i away by the uwmer or 
“ occupier of the l-iud or b.;I, wiicrc liie I’iiiie d'>:h or iluil 
ti iiul or grow, witlnn ten da)s attcr not.co to him, or his 
it' ^va:<! or a p-nt, given bv the laid I'urv eyois, or any of 
I’nein, on pain ol ten ilidiings.” ^ 

A 60. Init it Is alfo pr.. viJed by tlic r.id ^ 

pir. 1 j. TIi.it no pi-rlon ihall be e(*mp lien, luc- air. lur- n ■. .V-j-s, 
vey«jr perinitfeJ to cut or prune any heclg<*, than bctvvcen tt 

the lait d.iy of December and the Jatf day of Mrirc/i ; and 
that nothing in this ac\ contai'.jcd Ihal! oblige any ps-jfon to 
‘‘ fell any timber trees, in hedges, at any time wh.itlocvcr, 

J!) d 4 “ except 
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except whrrc the highway*: fhal! be ordered to be enJarped, 
or ic» CQt doe,vn or j'Mib up any oak trees growing w iiiiin 
1 .!. li lii^ihway, oi in lin.Ii fiedgcs, except in the months of 
Apiil, May, or June, or any afh, cJni, or other trees, in 
“ aiiv o'liuT ii'ioiiths than in the months of December, Ja- 
li'j.iry, I'ebriMry, or March, 


Sz V. Cin Asi to the third particular, viz. In what nianncr 
r*!i cti’.iT a.iinoyanccs ohlii iicling the highway are to be-re- 

I Ti-iic i-i. iiH.w'i! it lleins I Icar, I'hat by the common law any one 

rn.i'- aha to a nulancc to a highway, and to remove the n>:.- 
^ n.,i..g, l,,)t not Convert ri'ciu to his own ul'e, .as hath m'orc 

rnhy been (hexyn in the prf'codent Chapter. Allb it feeniLth, 
Jr- 4. 'I '.. it .in heir ir...y be indicted tor continuing an incroachnu iii, 

>>-«.• <i| r nunuice to a highway, begun by his anceftoi*, be- 

c.niic Inch a cf)iitinu.ince thticol amounts in the judgment of 
to a new nui'anec. 



! '■*, f 'f Hut the common law, nof having been thourlit 

t- h.sv' I :.e. id- ■] lu/jic iee.tly apainli iv.il'v iiiil^. (jT that kiiivl, it 
« ;;; . [..tl- h\ the al»o\ c mc-iitiuiied llatulc of i (ieo, c. yS. 
p..r. 9. That if any ptrfon fhall l.iy, in any high.u av, .\:iy 

ii. ; e, r, ilraw, iluttp, or c.tiser inaticr, or in niakin , 

, or cleat. linL*, the ditches or watei cemrh fiiall 
\\ l^ il or c.utii dug out of fuch diulics, di:Jin,. f r 

\A .it. j L J*. to rcn».. in in fuch highway, in liu' li ni.ini.tr 
a- to (■hliiiiCi or psciudiec the faiiii-, fur tie; fj-.u e of joe 
--'t'-i iMtioe liiLicof by the furveyo!, Ijc fh.Ji loilw't 
•• iLU ib'- 'nlg''-.*' 



i 1C i= fu.ii'rr enack*d, nnr. 10. "rh.at ifai'y nr.e.e 
(if or uiiy h.-'., flr-.w, ftuh’nlc, or inafei, 

I'-i n...king of iji.*»:ure, v i on any (Jthr i jnc'cnce v.h I- 
not tolerated ]>\ thi'-. aci, I'.iJl he hi.ii 111 aip. i-j h- 
•" Vv.;y, Vviii.lri tlu* dill.u. e (»t iirteeii kel tin; cc;i.:ie 

ti'erco!', :.nJ fhall not, wijhiri iivcil.i;.s alt- r notie-:. hy :’.j 
e.ivevor, 01 livi-'c perion aginevc'.l ir.'.*:'.h*\ , be i ti;K \ • . 1 , 
rii'.‘ oe.i.t! ti.' Dolit'h'i oi .ho iarids a^Jiaicni, uc m.v ce.'..r 

• ^ ^ ^ ^ j 

pciibn V. '.(miioe’. er, by order ftoin (lune js:it icc, nayii- 
'*• !TU'.', c' me fjiil Itune, t!n;l>tr, bai , Ihj’w, dung, orrvi. r 
matter, an«! have, t..s.e, and dilpyofc of lire fame, to hij 
and iiieir own lue.” 

i Aiul by par. it. :br prevent ing obilrtsfiions In tile f.jcl 
high \ iiat il a ly perlon fliall wilfully let, pl.'.ee, or 

any w.icigon, eart, or other carriage, or any pit u::h 
or iiiilrument of hiiikuidi y, in any of the laid highway 
(except dining the rcalori:jbic tin^e of loading or unloading, 
.'•iivUiaiidingab r.eai ihciidc oifuthirighway aspollible Mbasto 

ii:-r 
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interrupt or hinder the free paflage of any oiher carriage, 
“ or of his majefty’s fubjcilSj every perl'on X) oftciuling Hull 
Ibifi it ten Ihillings.” 


t 63. And it is further recited by the above-mentioned 
Jlatuteof 13 Geo. 3. c. 78, par. 6+. 'I'hat whereas Iikofi- 
, vcnicnccs have arifen IVom making hedges or otiier fences* 

' and iVom ploughing or breaking up the foil- of lands or 
^u'ouncls. near the* middle or centre of highwavs: for remedy 
ihereuf,” ii is ilurcforc enacted, “ I'liat if any perfun fhall po.ijtv of In- 
“ incroach, by making any hedge, ditch, or other fene'e, on I • ' '1 •.il-un 
any highway, not being turnpike road, wiilnii the dlltancc * ‘•J* 
c f fifteen I ect fiom the miildlc or ccntic thereof, or fnall 
plough, harrow, or break up the foil 6f*any land or 
;\ro!ind, or In ploughing 01 hai rowing the adjacent I.in ls 
fh:Jl turn Id.', plough in or upon any land or !>,roiind 
within the diitaiiee of lificen feet from tl'.c niiiidl.; or ccntic 
of any highway, vvlu re* the breadth ot furh lii diway ia 
formed and marked, or dcfcril'td vviih e'ertaintv, ;«:.d d<n’S 
‘‘ not exeeed in hreadth thiiCy loet, he Hnll ioiuil torsv 
fliilliijg-. to fueh j)eiron win) lhali iniiki* iidbini ition < -f 
thei.unc; an.l the fiirveyor may e.inU fiudi i* ditcli, Ijy i'lt \ ‘'j .•! j 
or fence' ro he taken dc,\vn, iilieu np, at ili. « apence oi 
file peri'on to whom tli .* ii.me Hi .11 b'-’-.u);'. : .i;'..! arvjudice 
of the lim.r, upon , ; v- »l' to hiju la ;h, mav ievv 

\,'ell liiC LVj.enccs t.f t, g e i.vi fuch I*.;) c as re 
lever. d pen.ilres i'crcl), i.jj|...L i, l»y J...:els air* laic of tl.j 
ofibnuei's p and vi''..nuis.*’ 


-j- And by p.ir. (i *. of »l.c faid f atmc for prcvcMii ing objlri.-e- 
tjoii', wniih li''-c]uently h ’.|)jicn by dopping ot e I’.i.i-'es oji c,j- 
near publick bridges, it is fuithcr ei’.acied, '!>at if an. .• 
j'jjlf-ii cnlleCling any t'dls )My,,:)lc Jor p..,,;:'. ^ over :ii\\ 
puhliLk biidpy with nr cattle ol any kind ili.d’i 

kc'-p any vn i.ii.dling-livii;e, ..iehoiile, or <»ihcr place' of 
pubii'.'k enicrtainmeiu, or fh.i!J fell, ur permit to be fold 
ih..ici:i, any wine, bicr, ale, cyder, fpirituous licjuors, or 
‘‘ otiKr Ih'caig lijjiM.rs, by retail, b.c, being convicled hv one 
wiim f', or he- own coiifclfion, befoic any juflice of tne 
jnnit, lliall luiTeit live pounds.” 


.A! '-..Tir-- not 

1 ‘■•I'M 

i n.i . 


i f //. O4. As to the fourth particular, How far a]I 
p.-in.Mis are j'uniiliable ibr taking awMy ihir.gs made uic of 
;-.»r the iiene-lit of iipudiways, it is rccite'd by the abovc-men- 
. tio.ied datutc of 13 Geo. '3. c. 7S. p.ir. 53. 'riiat wdieie.is 
in I'oine places it iialh been and may ])t* found neceJlary to 
fecurc horlh caulcways and tool caufeways, by polls, bdock.s, 
or preat Itoncs, fixc<l in the p.’onnd, e'r by banks of e\.: th 
calt up, or otlierwife, from being broken "up and fi-.uihd 
with waggons, wains, cans, or carri.iges ; and as fcvc.al 
i vii-Jjlpoied perfons do or may wilfully or wantonly pull 

up, 
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up, cut down, and remove or damage the faid pods, blocks, 
and greai ilones,; fo fixed, or to be fixed, as atoreUid, and 
drive cairiuL'Cs upon juvI; banks and caiircway**., or againft 
the j'iv-c.s thereof, and ail’o dig or cart down the find banks, 
which arc the fecurities and defence - of the faid caufewa^^s, 
whereby riie caufcWtiy** or banks arc often ruined and de- 
ifroyeil ; and fuch evil-difp^fod perfons do or may break, 
damage, or throw down the ftoncs, bricks, or wood, fixed 
upon the parapets or battlements of bridges, and do oj-. luay 
pull dovyn, defiroy, obliterate, or ileface, any mile flone 
or polK gra/iii:ited or direelion port or ftone, erecled, or 
be erected upon any highway;" It is cnaclcd, 'J'liat ev/ry 
P ’l'ton gM:!'. V '-‘f any fuch ofience, fball, upon eomj)laint to 
“ any ju!l ice' where the fame llKill be proved to be done, by 
t‘’if' o;rh I'f one witnrfi', or upon view of the jiiftice liiin- 
ih *. tor! 'it not cxcet'iling five poiii,d>, nor le!^ th.in ten 
; and in dti'.iub of paynuui^, ib.dl l>e ci'/niiilifi-d 
«) the I'ouie of coire^dion 01 ('ici! bni.t, t*' b" v/h 
a::d kept to hard labour not cxcccdin^ cue calendar ii.oiitii, 
nor lei's tlian feven day:*. ( 20 ) 
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65. As to the fifth particular, viz. How far perfons 
nniy be punifhed for drawing a c«U‘iiage with ipore tinu fue 
hones ill length, it is cnacled, by i ^ t leo. c. to. par. iju. 
*** 'riiat no Vv.JLgon, !ia\ ing liic foie o: bottrun otfheleil.es 
of the \v!k;.!s of the breadth of nine inches., finJl go or be 
dr.j wn with more tlian eight hot!*:; j and that no eait, 
liaMp..; the fiile or bottom of tire fellic'* «:f trie biejdt'n uf 
nine indies, lliall be drawn with more livf ii./: h ; 
‘‘ and iliat no waggon, having the foie or b. Lt» >rn ol the 
U'liifs of tile b.’.caJth of fix indies ^^*-.'1 rolling on each fiilc 
A feiface or u'rie indte • , dial! .'O or 'he diawn with nu^rc 
fev«m ho:ie.T; aiv.! tr.at no ludi w.ii. mn rt)l!ing a fur- 
of fix inches uniy. (lial! go or be diawn with more 
*■' iii.-n llx luiiks; and ibjr ijO oarr, having ihe foie nr bot- 
t'un of .-he fdbes of tiie w!.eds of th-' breadth of fix inchc-', 
fnail go or be dtawn with more tliaii loin iiorfcs ; and tin.t 
“ no w.i'.:go:i iiaving the fo'j or bottunt of the tellies of Ids 
breadth liian fix ineke*', (hcil! go (*r bcilrawn with more 
man live hoUt*-; and that no cart having the fide or bo:- 
tom of ths; tellies <;f lefs breadth than fix' inches, fliall go 
‘‘ ot be drawn with more than thite boJes upon hlglw 
wavs, not beir.g turnpike roavls, undi i pain, tliat the o\v- 
**' ncr of fuch waggiui or cart rcfpct.iiv ely lhall forfeit five 
“ poundh, aiul the driver not bemg the owner, ten Ihillinys, 
“ for eveiv liorfe or bcaH'which Ih.iil be fo drawing above the 
number hereby fo rtfpedively limited, to the lolc ule and 
“ benefit of the informer; — Uut carriages moving uponwhccds 

or 
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or rollers, of the breadth of flxteen inches on each fide (-) vfi- 
“ thereof, with flat furfaces, arc hereby allotted to be drawo f'Lh.wTiirfo 
with any number of horfes, or other cattle,” (a) .i= ft- 

V )u: ;-i in tho 

t But it Is proviJecI, by par. 57. of the faiJ ftatiite, That toUs* 

y no profcciition fliall be commenced before a jiillicc by in- 
formation, for any forfeiture incurred by the owner or dri- 1 
ver of any carriage, having a greater number of horffij 
tlicrcin than are allowed by this atff, unlefs within three 
days after the offence coir.miiied ; and that no adioii fliull 
be commenced for any fiich offence, unlclN within one 
.'ralcndar month ; and that iix'^ithcr fiicli information or 
action, u idol's notice fhall be given by the informer to the 
“ diivcr of every fuch carriage, on the* day i!p»n which the 
odeiice ihall be committed,. of an intention to complain of 
fuch offence ; and if it Hiall appear to the iuflicc, tliat the 
od.Mivler lives lo remote as to m;.kc it inconvenient to 
Imiviuiii liim to appear, the jiidico may leave the in{'oimv.r 
to his lemcdy by auliuii at law.*' 


+ And it is further provided, by par. 58. ‘‘ That the general 
quarter fv-dions, to lie held in the week afrer y;/;.-/C\/;..v/y, [■‘'''’f'’- 
m;iy licenfc an incrcMic of horfes in caiii.igcs up ;mv iloep 
lull, or on any road not turnpike, over and ah'.»vo the ‘i-*.- -'i 
‘‘ numlier hcrcin-bel' ire limited, if, upon iiujuiry into the 
linte andi condition ot fiieh ro.ub', they lh..ii lind any viddi- 
tiOnal number ot lioi i.ecell.o y ; and, lr«im time to time, 

‘‘ at cUiy J/ quarter loinons^ to levokc, alter, or v^ry 

file lame, as liioy ihall think I:,.’* 


! 


?t 

•; iv 
< 1 - 

I'.u'jibwc 


•| And it is further provide!, by par. 59. “ That if it fli:-.li 
“ appear upon the oaths of ciedible vvitncHes, to the latif- 
“ favriou ct any julticc, or of court of juflicc authonfejJ to 
t<i!>ncc the execution of tin,, .id,’ that any carria .c could 
nut, by reafon of deep mow or ice, be draivii by the luim 
ut'i oi horics or bealfs atUiWed j fucfi jullice, or court 
“ refpeclivcl), are licreby retjui.'cd to flop all proceedings 
“ for the recovery of any penalty inclined by drawing with 
“ a greater number than are hcieby allowed j provided that 
“ the regulations lonceriiing the number of horfes, and 
“ wlicels of carriages, fliail not he deemed or conflnied to 
‘‘ extend to carriages, employed only in carrying ally one 
‘‘ floiie, biock of marble, cable rope, or piecc of ’metal, or 
piece of timber, or to fuch ammunition or artillery as fkall 
“ he lor his majelly's ferviee ; and that two oxen or horned 
‘‘ cattle fliali, for all the pui poles of this UiA, be coiifidereJ as 
** one horle.” 


_[ I'l.'x''*? nMv ftop 

, \ ,r 

t 

i'cel KCu- 

ei'ui i.uli-*.. 


V: i'f* *^rt’V''Ta 
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•1 And by par. 60. for the better difeovery of offenders, it is Th? cw-v, 
Ciiaclcdj *• I hat the owner of every wuJi^on, wain, cart, " * 

, b piLrt.-J 01 


to 

, purt.'J oa 
kOslch, 



4*35 Of NUSANCES relating Bk. r, 

coach, poll- chaifc, or other carriaj^c let to hire, fliall caufe 
** to be paintcii*, upon fiunc conTpicuoiis part of his waggon, 
wain, or cart, ontl upon the panncls nf the doors of all 
“ luch coaches, poll chaifes,, or other carriages, hefoic tlie 
f.in;e fhall be uUd upon any publick highw'ay, his chrlllian 
“ aiul lurnamc, and the place of his abode, in large legible 
Icitcu, ai)d continue ‘the fame thereupon fo long as luch 
waggon, carl, coach, poft-chailb, or other carriage, fliall 
‘‘ be 11. cd upon any luch highway ; and the owner of every 
** CO nnton itagc w.-ggen or cart, emplovcd in travelling- flages 
«'• Ir^'ui town to town, lhall,o\tT and abo\c his or her chrillj/.ti 
; ii i fliunniKs paint, or caufe to be painreJ, on the p^rr, 
• . a.iti ill tile, neanner uturefaid, the followiiig woids, cuM- 

Muv .si-\c, i: WAoooN^ or^tpjiT, as tlie cale may be, 
upon p un of fuifeiting a furn not exceeding live pounds, 
noi tlnin twenty liniliiKs**’ 

66. And it is furtlh r recited by the fii I fla'ute nf 
^ ^ V c. 7S. pai. 61. Th.-.t wi'.citu^ nui.ey ij.ui .uti- 

■j: M : . dLiit-i Ikij.p: n, and great mifehiefs an; trciiu.mly do.-e 
‘ '■ '• » upon tin: ilreets and highways, by the nepi, gunre (.r w;!- 

u,/'*.' iniibt havioiir of perfons driving carria.pjs iiirrcon n: 
is thculbre finthcr enacted, I'hat if the Ji iver (»f anv i :’i t , 
car, Cl. tv, or w.ig:p>n, Ihall ride u]>on any fu' h cnii.-.e 
in r.iiy lUcct or nijiiwa;, iiot having lon;e orher i:o’i 
<jn .'oof, or on lioric b.ick, t(“> guide tlie l.xn.c, .[i'jhIi r- 
jiage.' as arc conducted by Tone perl«jn ioddin i’..: re ns 
Cl tile Ik.'iic or horles diawing tiu lanv; exiu-jncd^ ; or li* 
die driver of any carriap^e whatl'ocver on anv ['.i- 1 • f' .:;,y 
Kicxt or hi'Jivvay fliall, by lu glrp nce, or w.lful iniil-eiia- 
viour, cauJe an; hurt <'r e’ainage to any pejltni or raiiM: 

*• p#iriiig or i'.ciiK^ upon Uich iircvt or highway, or fli.iii ip.i't 
i.‘‘w h.^liu.iv, and go on i\e » tiler Jidc the iicd or 
lot tlie I'ante ; ci wilu.llv be at I'lffi (Jiltance fivun 

“ f.icii t.uriaiy.-. wlii'tl ii fludd ix* paflini:; upon fiich hiLi'i- 
u;.v, he c ;nn«jt lucre the diiccli-.n aiui povt rnmerit "f 
tiu* iujiibs (n- c.i*'le drawing tlu* llunc ^ or lliali, by lu;;:!- 
uence or wuiul rni.bchaviuiir , prevent, hinder, or intei l ispt 
tJjc i'lec- paJiage o| anv other car "i '",'", or ol his iiu.jr (1 \ ’s 
‘‘ lub-eci-, on the faid highway: ; or ii die diivcr of ;iny emj'ty 
rir uul-.aih d waggon, curt, or ollu i cai i age, Audi refiife -or 
lioahcl JO tarn aiide and make w.-.y tor .vny coach, clj.-unt, 

“ cluiifo, h»a.!cd -wat gun, cart, or ociier loaded can iage ; 'T 
if any penhn fl'iali drive, <^r act as the driver, ol any i'ui-U 
** co.ich, pod-fbaile, or other carriage Jet for hire, or vva 
«o'i, w.’.in, 01 cart, not having the owner's name as before 
*- n'lpr.reJ, painted thereon, 01 Ihall rciiile 10 dilcover the 
“ r;no cluilliari and fin name of the owuicr of fuch lerp Ciive 
*• ca^iIa.^^i briiig Convicted bis own corifeflion, the view of 
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“ a jufticc, or the oath of one witncfs, before any juftice of 
“ the limit, (hall forfeit not exceeding tt.n fliillingi*, in ca.e 
“ fuch driver lhall not be the owner of fuch carriajci and iu 
“ cafe the oifender be owner, then not exceeding twciuy 
(hillings : ami in either cafe, (hrtll, in default of paymenr, 
be committed to the houfe of correction, not cxccoding one 
, month, unlofs the fame (hall bc^fooner paid; and every 
fuch driver may, with or without any war* ano, be appre- 
henJed by any perfon who lhall fee fuch offence conunit- 
“ ted, and lhall be immediately conveyed to a peace otHcei, 

“ in or*lcr to be conveyed before fomc julUct* ; an(f if any 
‘‘ fuch driver (hall rcful'c to dii'cover his name, tlic jullicc bc- 
f(jrc whom lie fliall be taken, or to whom any fu«.h com- 
plaint (hall be made, may commit him tef the houfe of 
coiTtclloii nut exceeding three months, or proceed againll 
him for ilie penalty atorefaid, by a deferiprion of his per- 
“ fm and tliv; oH’ence, -and cxpiefJing in fuch pioccedincs 
that he refufed to dilcover his name.’* 

i Sr:'!, 67. As to the eighth general Head of this Chapter, 
vi/. in WiKit manner thofe, who arc charged with anyufience 
i. lilingto the Iiighway, arc to be proceeded agaiidi : It is 'pi.** fr.rms jf 
( r...:!-: I by llie above-mentioned Itatule of j j Geo. 3. c. yS. 

P'lr. 7 ), 'I’h.it the forms of proceedings in tiie fchedulo 
(hall be ufei, upon nil occafions, with fuch .'ulJiiitms or 
'v \ri:itioiis oiil’- as m.iy be neceiliiry to adapt them to ilic 
patiie'ilai* oaI loncics of the ( '.fe ; and that i»o 
(hall be m.nU-, or aJumtage laacn, for want ol form lu 
any fncii pruLccd.ir.gs/’ 


t Srr!. C>S. Arid it is further mailed, by par. 7 J. Th.it 
llu: j’illicvs fliciil, at eveiy fpeci.tl fijditms to hr held in the 
wv«;k next alter the Mic/jiuhaii ,y,ciu-ral on.irt'T fv.'/ions, 
ili.ili {?; (icii/c ifnd dt-livcr a*j)ji'iled abllt.ul «>! the molt 
“• matcii.d puts (if thi'i aJl to every fu'Vi*\;ii’ to be tfieii ap- 
piintcJ, as itu; eiiar/^c licicby di. e\„ted to be givem , \vl)0 
lhall level ally pay lixpcncc fui tJic fame/’ 


('rJp.rcil :i’j arj'^ls 
l ' b ■ j'lv.-n tj 
liii' 1 11 


i S., i. 6.'). Ami it is fiirrl'.cr ciia^c.I b}’ the f.iiiif 
1*1. That all j)'*naicif.*s and forl’ciuire.s, and all ccib r-n'i- ircs 

“ and charges, (the manner of levying and rccoveriiig of 
wbi' h is not hereby otherwife particuJaily diic*ctec»J, ^lall 
‘‘ be 1; vi.-'.i bv didrei’s atul (ale of the goods and cluuicls of 
liic oKi,.ier, l>y warrant under the hand and leal of fume 
j-iil-cc bu- :hc limit wdiore fuch oiKmcc Jliall iiappciw or 
** I'lcii Older bu' j^r.vmciiL of fuch cadU or ch.uces ii:.;!l be 
ni-.-ie, .{-n 'ciiji «• the (/vcf plus to the paity iiUcr o'educti'.g 
:bv (.iwr.-.'C*^ of making I’ne lame ; wiiich warra.nt fiidi jul- 
lie: hereby in. powered to upon conv:cii«.n by 

“ cunfcuion. 
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** Confcflion, or the oath of one witneft, or uj'on order made 
as aforcfaid y and when lb lc\'iecl, fhalJ be paid, the one 
•“ half to the iiifc^rmer, and the other half to the furveyor 
“ where fuch offence /hall happen ; to be applied towards 
the repairs, unleis otherwife direfted by this acl ; but in 
“ cafe the furveyor ftiall be the informer, then the whole 
“ fli.ijl be employed towards the repair of fuch highway 
And in cafe Inch diftrefs cannot be found, and fuch pcnal- 
ties or cotts and charges, /hall not be forthwith paid,.fucli 
j nil ice is hereby authoriled, by W'arrant under his hand or 
“ feal, to commit fuch offender to the common gaol or 
hoijfe of correction of the limit w'hcre the o/Fence iball be 
“ committed, or fuch order as aforefaid /liall be made, lor 
any time not exceeding thicc months, unicfs the laid pc- 
“ nalty, cofts, and charges, fliall Iboiicr paid j and if Inch 
“ ofibiuicr H'.all live out of ihc jurirdidtion of the jiifticc, any 
jiifticc of the limit wherein fuch pcri’on fliall inhabit, upon 
retpieft to him fur tiiat piirpofe made, and upon a tine 
copy of the conviction, and order for the | iiymcnt (S 
‘‘ fuch coils and char:»’es, produced and proved by a credi- 
He witncl'N upon oath, may, by warrant under his hand and 
feal, caulc the penalty mentioned in fuch conviction, ar.d 
** the cofts and charges mentioned in fuch order, or fo much 
“ thereof as /hall not have been paid, to be levied, by diftrefs 
** and file of the goods and chattels ul fuch oifeiuler j and if 
** no fuibcient diftr^is can be had, commit fuch oftendcr 
“ to the common goal, or houfe of corrodtioii of fuch Jiiuit, 
“ for the time, and in manner aforefaid.’* 


■} Prov 

w.vr.'T*' of dlf» othcrw 

•l^lj VVliCll to Of 
IliWiCli* 


ided by par. ‘‘ That no warrant of diftrefs, wv.U is 
directed by this ad, lhall he iflued for 
ariv penaltv, cofts or charges, until lix days after the of- 
fi nder /hail have been convicted, and an order made and 
“ iLi'.ed upon him or her for payment thereof.” 


Ti'. !’v 

to b' V. a.-. 

SlI .I./I’ J 02, 
lo MuL'.on 15 


1 Av7. jc^. And it is further cnaded, par. 77. ‘‘ That 
‘‘ nj conviction fh.!!! be made unicfs upon confeftion, or tljc 
“ oath of one witnefs, or the view of a jufiice in the cil'es 
■?. before- mentioned and that any inhabitant fliall be dtcined 
a compi..rcnt witnefs.” • 


i SttL 71. And It is farther enaded by the faid ftatutc, 
(,•.'5 Vide Ke^ 13 fiCO. 3. c. 78. f. ‘‘ 'I'hat every jufticc of aftr/.c, 

fu-iif ^4. «"juftict:s of the counties palatine of Chtiicr, Lancaftcr, and 
n i-i J^urham, and of the great leftions in Wale^, ih.sll have 

^ Ji". 179, authoniy by this ftatutc, upoti his or their own view, and 

_ • «* every jufticc of the peace, eitiier upon his oun view, (21) 

r i' j !"k.h! ill “ up»o!! information upon oath lo him given by an\ furveyor 

4.. of the higiivvays, to make prcreinmtnt, at tiuii refpective 
1 M-.t . 467. u ahi^es or great felTionSj or iti the open general tpuirfer fcf- 
2 ” lu ns. 
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fioris, of fuch rcfpeftive limit, of any highway, caufeway, 

“ or bridge, not well and llifficienily repaired and amended, or 

“■ of anv other default or offence committed and done cont-ary « 

‘‘ ti) the pro vi lion and intent of this llatute ; and tli?.talide- 
“ fculs in ihc repair thereof iliall be prefciitcd in fneh jurifJic- 
‘‘ lion where the fame do lie, and not eilewhcre *, and that 
no fuch prefc/ument,- nor any indictment for any fuch de- 
“ fault or offence, ftiall be removed by u'fticrariy or other- 
wilif, out of fuch jurifdiclion, till fuch inJiclment or pic- 
fen inent be traverfed, and judgment ihcreupon givon, (22) 
except where the duty or obligation of repairing the laid 
“ highways, caufeways, or bridges, may come in t]iicllion; fu4^cc5. of aiTaie 
“ aiTii that every fuch prefentment made by any, fuch juitice of '.i ui 

aUl'/e, counties palatine, great fellions, or of the peace, i ' !'»*!• it 
upon his own view, or upon fuch information having been 
“• :ri\eii to fuch iultice at the peace, upon the oaili uf iucii 
“ iurveyor of the highways, as aforefaid, ftall be as good, 
and. of the fame foice, lirength, and effect, in the la w, as 
ii' the fame had been prcfcnted and found by the o.iths of 
twelve men ; and ihat for every Inch default (jv otience fo 
j)n irn:cJ, as at(*rcfiid, the iufliccs of allize, coiimie) pa- 
“ latiu'-, and ':re.it leliioiis, at their ndpcctne coums, and 


...i ^i:u( s of i lie peace, at their geneial qua? ter 1* ilions, 
*■ lli..'d li.iw .imhoi'iiv to aliels fuch fines as ii* them Ih.dl bv 
^ i i. ii ■••.i mc'-t : fo.in;' to every pcilon and p.eifons that flrdl 
• '•!*■ 1 • 1 bv anv lucli pr^ iciunienr, his, lu r, or their 1 lufu) 

‘ ii.i.' iic to flu: l.mu* pi cr.ntirn.i.t a, well wich reipc'.t 

to t‘n. 1.U.1 of lion icp.air as to titc duty or obligation <*1 re- 
- I'liiir.s thv f.ihl higii\va\s, as they im ’hr have had ujuni 
‘ .I'lv iiidi.inK'iU (»f the tame, piefentccl and foihu! I'va gland 
‘ IUj V •- and the iuHiccs of the pv-ue, at their general ipiar- 


l«i} U h r..)\f 
* ol-'J 111.: i*)is 

.■'o i-.-.. ;j:. 

! »1 L- r;j i.i- 

rt ',ij I I f.'- 

t . - i. J .■ -ac <il 

0 ■' i., a 

1 O.i'.ni of M 

I'cii'g 

I'lit ■«! r- ji.tir, 


ter icifio!!'?, or the u^.dor part of ^them, ni.iy, if they fee ^ ■ 

“ jiill 0.11110, (iiic.t the piofecutlons upon fuch prefi ntmenls 

.iS ill. ill be m.iie .it tlie quarter leiJit'iis, as atoiel.i.d, tube I-j '. 

*•- carried on at in-.* :i;cneral cxpencc of Inch limit, and to be 
“ paid out of the general rates within the laiiie. 1 j{i,tk.4Js. 


'1 Mb cl I'.Jc i' c fi-nMar chuf- M C.^s-. 2. t . 12. f. .1. ml up -n tl»“ 2’i:hoiiiy uf 

tiu' K '1 ' ■* !■ if'V'-Ii, 2 Ml i 2 t.u, wli'.jj vv.s Jii .ippi:.. .uiuti t . i t') r mI'., a'l u.cltd. 

iiiC '' 'ij- “j :li ■' 1 i: \’i I 'I'l a lj*r. i! .e i .f '» :.i ; y ». i-,j k 

V. ■1'' i. 2/,. l-cr jrc tr.n . il ■ of t'-.’ i’. Jictiii .ir 1 j 1 1, iTi 'III .I', , ^ ; i..; tl.c 

u '■ ii.i' t .i.-il'c, ’ rii-'u-riiic ti*..' .v);.h *• ti:: 1:1 ..'In JI* li£ o »Vfiic,l, ’ 1 ‘ 1 ' s \ r\ 'iUi.'jiy 

t» 111'.* '1 *1 a ml 1 11) t.iKi: c-?.'. c. oi • j, :t ^ , ..vi.— 

a. ' I'l.ei .« : ii\.c..* ;*-n .:i ib t!:csi*:! p.ul ’vaf .r, v ? :k .‘^’i »’ caif tiiat tircMin'ia -i- * i.t i!..-, 11.3 
ii.. .liCl: Ii ; r 1. 1: a'l.^ i.jikuiaU‘.l m?n.l) ty pt..v.;;a Jcl.ij uii ihc p.uL oi acruijJ i<^x v. 

Ui: lu.s* i»i ifii. CoiVjiti 7S. 


Sr'-/. 72. It hath been hidden in the expoHlion of this •'Jclbv. 34. 
claufc, i hat the party ag.iinli whom Inch a pri-icntfiient lhall 
be made, cannot take any iravcife ro the want of rqjiir of i nu.k. 467* 
fuch highways but it is agiced, That he may plead that fume 

other 
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other jierfon ought to rcpiiir the fame, and traverfe his own 
obli/alioi) to do.it. Neither can 1 ibc upon what rCdfon the 
, foimcr opinion is gioiinJcJ, that he cannot traverfe the want 

of repair of fuch higiavay; for fince the llatutc exprclVIy 
faves to every perCon who fliall be touched by any fneh p)C-» 
fentment, his lawful traverfe to the lame, as lie might have 
to an i^Ji^:tment of trcfpafs or forcible entry;” and iince ic 
(tjciiis clear, 'I'lrit every defendant to any fuch iiidielinLiit may 
travcrle the whole matter allcdgcd againft him, as hath, been 
flicvMi more at large. Chap. b\.. Sect. 58- why may he not 
hiive the fame bcnellt in the prefent cafe? And 
irV ' * "* though the record of a juftice of peace acting by force of any 
Si'o. e. 64. i’.iS. Itatuie, as a judge, be not iraverfablc ; yet it fccni.-; hard by 
^ general rule, to make any record not iravcrfible, which 
i))'"., fit by the cxprel's words of the (latutc, which aiithorilLS the 
piakin;; oi‘ it, is allowed to be rraverftblc. : it is true in- 
o^'.'d, i'h.it a picfentinent in a court-icct is not ir.ivfrLdnir, 
uiil- 1^ it toucii tiij p.j'tv's freehold ; but 1 do lU't ice iv:!\ lueli 
;i pj cJ ’iitmenr in pnrluance of this llaiuK. ihciiJd h.ivc 
piivilegc fince the il.itute bath no mention of fiu ii pn f nt* 
r’.ent^ in coii. ts leer-* but giM-s the like traieuc a*- eJ 

by law upon any indictment of trefpais, c l\ 

Afl-irn'ni.miy -f Sr'-'f. 73- And it i> alfo cil vk’J, 13 3. r.-J-'. 1 - yv, 

hf\-\ '.t* .*y ;i I- fiS. 'I h.it if any peifon Ihail leiule or ncuL-t !■» pa/ 

aJftlihu’nt ^within ten day; rd'tJ r demar.d i: . . in.-J^-.i.:' 

faincfl'iall be levied by any p. non aiitlioi .feil by u..)* ‘.i.t '• j 
dc.r the hand and fcal of one juiiite, . a 

*• therein, bv uifh.^fs and tbie (»f the geo'/.s a‘:d cn-.itclNv ' :‘;e 
perlon fo ufufiiigor neglevlin:;, reiuleri!. ; i:: c.’.er. f'.* 

“ iv. ceiLry eiiar^^CN of making fueli diiitci.s .:nd k,ie be.n . iis.- 
cC'Jucled ; and in default ot fuch dillrcf-^, any fuchjLiiiu.c 
‘‘ in.e» coiienlt the pcil‘»!i to ihe ccuiulioii gani^ unili iie lb dl 
“ l-.i." p. id ti’.e fiir.i fo ahviicd, and the coitb and chaigts uc- 
ccdluiicd by Inch neglect or rcfufal. 


>i. . r’ ( pr-fi . 


i And by [air. I'n. That the furvetnr fiiall b*' deemed, 
“ in all 'i compctcp' witr.cfs, notwishilaiuliii;^ hi-, ib- 

■“ lary in.” aril'.* in part fiom llic forfeitures and penalties 

“ hereby imliclcd.'” 

¥ 

■\ Srj*. y.|. And it is alfo cnatSlcd by par. 75. ** That 

every profcculor or informer may, at ie ' elcviion, tiie I-.t, 
’ ** and recover any penalty of forty Ihiiliug^ tu ujjwaicis, (li:.': 
nianiKT c.f ieco\ciy :ia'icof not being par:i». iilaiJv dire.-tcJ 
by this .K.}, either in the manner h.:iein-heb>ic Jirt\'ted, 
“ or Ivyai^liiin at luw, in any of hi*> i\';;hcily\ couris of rc- 
“ coid, by aclion of debt, in \%hich it ih.dl be iLii'xienv.r 10 
•* declare that the defendant is ir.dcbtcJ, ;ts den i.bcd ri the: 

Hi -.f 





Ch.yd* klGffWAVgi 

afti and the plaititiif*, if he rccoverS| lhall have doable 
«« 'Gofts.** • . 

t 7 Si Provided, pa^. 76* ** That there (hall not be 

more ihun one recovery for the fame offence; aiul that ten 
** days notice in writing be given to the party qftcndiug pre*- 
** vious to the commenceraeat of fych aftion j and that the 
fame be brought and commenced within one calendar month 
“ aft;fr the offence for which fuch action is brought, fnall 
have been cominitted*’* , 

t 4?iv7- 76* And it is further eha£fcd^ par. 70. That 
where any diftrefs is levied, the diflrcfs itfelf lliiil not be 
** deemed unlawful, nor the party making frhe lame a tref- 
“ pafler, on account of any default or want of form in any 
** proceedings relating thereto, not fliall the party diftraining 
be deemed a ttcfpaircr ab on a< count of any irregu- 

larity which (hall be afterwards done by the partv diitrain* 
“■ ing, but the perfon aggrieved by fucli irreeiibn ity, may 
•'* recover full fatisfaclion tor t!ie fpcciai damage in an action 
*' Oil ilic cafe.” 

: >Vv. 7 '/. And it is further cnrwteti, par, 65 . 

!■: • (.)'!• I i;-*!'>ie whom any indiciincnt or prelentineiU ( 24 ) 
1 '* •!! b'- l;:> i, m.iv avv.nil ttuK fi fne profrrciror, to be 
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fliip, nr place, the lurveyor iniy charge in his ac^nunt^tiiC 
rcalbnabie expences incurred in carrying on or dafcnJing 
jiich refpeJ-iv.;- profecutions, after the fune iball h ive bcui 
agreed to by Oich inhabitants at a veftry or publick meet-- 
ing, or aiiowcJ by a julficc within the limit where fuch 
highway lhall bcj which c||fcnccs' flialJ he paid out of the 
‘‘ hues, forfeitures, compofiiior.s, payment^ and iiflclhnents.*^ 

!; And it is further enaded, par. 67. That in all cafes 
where a veftry or publick mccring ot the inhabitants is di* 
reeled by this act, there fhail be publick notice given of 
** the day, hour, and phace, of holding the faid meeting, dt 
the church or chapel of fuch parifh, townlhip, or place, 
on the Sunday next preceding fuch meeting, and alfo no- 
ticc thereof ill WTitijIg, fpecifyiiig the purpofe of fucli ir.ccU 
ing, fiJtcd at the famar time upon the door of fu\h churth 
I» ^9 ** Of 
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or chapel, and the fame fliall not bo held till three days 
at loafl after fpeh notice given ; and if there be no church 
or chapd, the like notice of fuch meeting fhall be given 
in writing, and pur up at the mofl publick place therein, 
** three days at Icaft before fuch meeting.” 

t And it is further cnafted, par. 72. ‘‘ 'I'hat in cafe any 
** perfon (hall refill or make forcible oppofition againll any 
** emploved in the due . execution of this act, or make any 
refeue of the cattle or other goods dillraincd j or if any 
coniliii'Ie, headborough, or tithijigman, lliall refufe or neg- 
“ leil to execute or obey any warrant or precept granted by 
anyj'iJilcc, purfuant to the directions of this 'acSl ; being 
convicted by a jufticc, fhall forfeit not exceeding ten 
‘‘ pounds, nor Icfs than fonv lliiliings ; to be paid to the 
“ iurvcvor {25) u'hcre the offence was committed, to be laid 
“ tart in he repair of the highway^^ . and in cafr he do not 
“ foithwifli pay, or fc cure to be paid, tlie faid foifeiture after 
jwc h conviction, fuch jiiftice may commit fuch perfon to 
tl.e common gaol or home of correction of tnc limit, to 
*" remain not exceeding three months, unlefs the faid for- 
** iViCurc liiali he fooiicr paid.” 


St’'/. 78. It is enadted bv iho faid fiatute r.f 
i? c. 78. f. -■»-}. I'hat all defects of rcpaiis oi r.m? v^, pa\ - 

2 •.>(!jny,e <s.;4. meiUs, I^I2:hwa^s or bridges, fliall he prelcntfr! in tl.e k«)un' / 
only where fucii canievs, iScc. lie, ;jik1 nor e'l’* w ; .■ 1 

"S, that no Inch prefentment, or indli'lmcnt Ih.JI be i em. c 

by ccitlormiy or otlieivvii’c, out of the f.'ii! Cianity, till fucli 
indictmerit or prefentment be traverfed, jiid judgment theie- 

upon given, 

« 

yg. And it is farther cnaCtod by the /aid ftatutc, 
fftclion 81. ‘‘ I'hat all matters concerning highu-ays, caufevs, 
‘‘ piiv»?ments, and bridges, mL'ntioned in the faid act, lhali hi 
‘‘ determined in the county where the fame do lu:, and not 
elic where ; and that ji(» prefentment, inJiclment or order, 
made bv virtue of the faid act, (hall be removed by certhrari 
out of iJic laid county into any other court.” ' 


v.piMniir.- 
J\rlic. !'■' Am. 
Str.inpo S40, 
444» ’ ■ O* 
E:.:. K. P. 

It r, 2^6. 443. 

( it. r mp. 
K'r.c cVfi.-. 99. 

.S -ir. t: s;>< 

"’9. 


^€^ 1 . 80. Yet it hath becn^cfolved. That if the quarter 
felTions, under pretence of tll^jurlfdiclion given them by 
Acfi ftatutes, take upon them to Jo a thing manifcftly ex- 
ceeding their authority, as to make an order on furveyors of 
the highways, to make up their accounts before a fpccial fei- 
lions, tlieir proceedings may be removed by certiorari into 
King’s Ihmch, and there qualhed 3 for the qiiartcr-fcfliqiis 
hiVe no manner of power given them to inrermeddle origi- 
nally witii fuch accounts, but only by way of appeal. (26) 


f’f' A.-.> :f the prrtf-nitor fns epla'i^^-c! the rule for Shewing caafe why the prJcr HioiilJ not be 
ffujlh j, hv cifiiiot afwuv.« J* object to the iltuins of the a Burr, 745. 

ScJ. 
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t 81. And it is further enabled, par 78. That any 
jijfticc may ad mini Her an oath to any pcrfdli for the better 0.r.h«. 

• dii'covery and execution of the fcvcral matters or things' 
hercin-before authorifed or dtrcdlcd to be exaniined, cu- 

“ quired into, or performed by fuch jufticc.’* 

\ + And it is further cnadldd, par. 62. “That any two 

\l‘ j-uHices are hereby impowered, to hold any fpecial fef- ^ 

* iiojis, bcfides that which is hcrcin-bcfore direded, for cxe- ri 
“ cuting the pnrpofes of this ad ; and to adjourr. the fame 

from time to time, as they fliall think fit, cauftng notice 
to be given of the time and place of holding Inch I'pccial 
fcflions, and of the adjournments thereof, Act the, federal 
“ julliccs acting and rcfidirig within fuch limits, by the high 
conftable, or other proper officer within the fame/' 

t Si'JJ. 82. As* to the ninth general head of this chapter, 
viz. Ifi what manner perfons proceeded againil for any of 
the above mentioned offences may defend themfelvcs ; it is 
cnaded by the laid flatute, i -^Oco. 7. c. 78. par. 81. “ 'I'hat . , 

any penon aggiievcd by any penon, iit the execution 01 nuJe to rh' 
this adl, and fur which no particular method of relief hath nu.uur iciJion*. 
' been appointed, may appeal to the general quarter folnons, 

“ fuch appellant giving notice in writing of fuch appeal, and • 

“• :)f.thc matter thereof, to the perfon againft whom fuch 
complaint flrtll be made, within fix days aftef'thc came of 
iLcli Complaint aroie, and within four days after fuch no- 
ticc, entering into recognizance before foiiic jufticc within 
“ fuch limit, with •one furcty, conditioned to try fuch appc.il 
at, and abide tlie order of, and pay fuch cofts as fliail be 
‘‘ awarded by the quarter feffion ; and every perfon having * 

“ received notice of fuch appeal, fh 5 |ll return all proceedings 
“ before them to the general quarter fciiions, on pain of five 
pounds ; and the faid fellion, upon due proof of fuch notice 
and recognizance, Ihall hear and finally determine fuch 
appeal in a I'urnmary way, and award cofts to the parties 
“ appealing or appealed againft, to be levied as before direc- 
“ ted 5 and the determination of fuch quarter fclTion (hall be 

final and conclufive, an'd no%prdcecdings (hall be qunOicd ^ 

^ or vacated for want of form, or removed by certiorari^ or 1,^*0 
“ any other writ or procefs Ayhatfoever, (except as herein- 
“ before mentioned), into any court of record at l^eJiminjUr^ v^' bt /•* 
‘‘ provided that no fuch appeal fliall be made againft any '*• 

** convi£l;ion for any penalty, unlcfs the perfon convicted 
“ (hall, at the time of fuch convi^Vion, if prefent, if not, 

“ within fix days after, give notice of hi* intention to appeal, 
and at the fame time enter into recognizance with fiiffi- 
cient furcties to pay fuch penalty, in cafe fuch convidion 
(lull be affirmed) and upon his giving fuch fecurity, the 
11 c 2 “ further 
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“ furihcr proceedin'^ for fuch penalty fljall be lulpcndqd- until 
luch appeal lhall be beard and determined,” 

t And it is further enatfted, by par. 82. “ That every 
“ or fuit fliall be commenced or profecuted within 

‘‘ three c.dendar months after the fact committed, and not 
“ afrci wards ; and ih.iil he brouiiht within the county where 
’ the facl waA commiticiT, and the defendant may plead the 
gpiK'jal ifiiie, and give this act, and the Ipecial matter. 
ev'i«i» i'.cc. And if brought after the time limited, o*’ be 
“ hiit! id any otlier jil.ice than as aforementioned, the jury 
flial! find for the defendant ; or if the plaintiff ihall become 
TKinbiit, or dil'contiiiue aficr the defendant lliall have ap- 
or* ff, upon demurrer, iudgment fliall be given 
‘‘ .Vainff tlie plaintiff, the doiLijLl.iiit fliall recover treble 


i Ibit it is alfo provided by par. 80. 'I'hat no plaintiff 
^ ^ ^ •* iii iil recover tor any ii rcgularlt) , trdjiafs, or wrongiul pro- 

, tiL'dlngs, if tender of fuflicicnt amends fliali be made befuie 

.0,1. ;i^;'tion brought; and in c:dc no nieii tender ihali have 

I.een made, the defemiant by leave of the court at any time 
IkIuic illuc joined, may pay into coint fuch ium of money 
a*, iic lhall fee lit. But nothing in this act cojitained lliall 
<* extend »o the r.ty of Ahv//.?/, or to the parifli of //'7uVtv/;. 
and S:iint nor to abijJgc the pr^vvcis 

the comiiullionei s of Icviuis, Ccl.” 


^t 'L 8v feems to be implied in the conftnn <: :on 

R. of thefe '/.ly; as well as of all other penal Itatiires, 'I’hat no one 

' ou '.ht t'j DC convivteJ of auv offence agahdi them, \vilh(/Ut 

f. I - ! * . havin^t: notice ot t!.e accufatiou made a:*;ainil him, and an 

jca. opportimitv <d' dcteiulinti hiinlclf. And therefore I fhall take 

it for granted, iliat generally no one ought to be punilheJ 
for any of the above n:c:i ’.oned olKeaccs, without bcitjg called 
to anfwer for himlt.I, and having liberty to tr.ivcrfc the 
matters allodgcd againft h-.n ; it is true indeed, 'I'hat it p:-- 
rcr.i'Iy holdcn, Thar no traverfe can be taken again/t a pre- 
r..!iMjieiYt by a julbcc of p -ace of his own knowledge, as to 
the want of repair ; yet this opinion fetuns juflly queti lon.ild* 
tor the I'Cil'ons alicdged in the fevenry-fecond feclion of this# 
cii-’picr. 

i^V/V. fhi. , However it is certain. That in all outer caffr, 
avhocvar is indicted or prefented in any court, cxce,,i a couit- 
itrt^ for any offence relating to the highways, may travenc 
■the wholfc matter alledgcd againl^ him in fuWi indichnent or 
prefeiitmcnt, i^'UC it feemeth to be agreed, That be, who i‘j 
prclerjcd tor fuch an offence in a court»Iccc, can tuily tra- 
verle it ib far as it concerns his freehold, as by charging him 

, with 
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with being bound to ftich repairs in refpert of the tenure of 7 * 4 - 

his lands, is'c, for which purpofe it is ccriairt iliat he may 11?- pilch 

move it by a ceriiorari into the King's Bencli, and there ira- 

verfe it. Alfo there is no doubt, but that after convidion, or 

upon a demurrer or confeffion, any one may take exceptions 

to any fuch indidment or prefentnient in any court for the An.i-rr>n 234. 

want of legal foim ; but the court in diferetion vyili very rarely ' ^‘■y; 

'v. .fi;f^er a man to take fuch exceptions before fuch conviclion or l 
confeilion, without a ceriiiioacc and affidavit that the ways are 
in goVid repair. • 


5 /v 7 . 85. 'rherefore, for the better undi'iflanding in what 
cafes it may be fafo to demur to, or contefh *uv indi^dment or 
prefcrumenc of this kind, 1 (hail lay dovt'-ii rhe ioliow'ing rules 
c^ Mcerning them. 


it is (a) Cifcfl in pvrry fuch India- 
place -trom wnich, and alio the place (/) ; K< bit 715, 
t(j which ihe wav /ijpf>r'l'ed to be fiur of repair dorh lead, yer ^ 
cxccDtioji? for \v.:nr ot fuch cerr‘.iinfv have ibmctimcs been (/)) 


.^V.'V. yCu FirfK That 
meiiL flicw both the 

cxccDtio!!? for \v.:nr ot fuch cerr‘.iinfv have ibmctimcs heen (/)) 

<ln''..! lowed j hf'wcver it feerns c:ei tain, that theic is no ncceifi- Vih» ^ Butr, 
ty to fhew ('■) ?h.u a hi'.;!uvay load> to a maricet town, bccauj'c j ' „ 
every highway leads from town to town. u. -le im 

*’ t( ir, I. 

ii .liiMiww:*. 1 Bri/wn!. 9. (r) T.ilmcr 2 Ro'J. 41.1, iJKJl. 316. 


^ »SV//. 87. Secondly, 'I'h.ir it is iieceflary { /}*in evtiy fuch C'-' ‘ KoMo 
iniil% itju-iic exorel'slv to lh«.'.v in what place the r.ulance com- 
pl.iiiicd of was d(»nc, for wMitn (r) caule an I'uiuunient torttop- 
pnrj a way D. leading from D. to (V. is not gootl ; rbr if is 
iiiiiw)jilrs*c that a way leading from D, Ihould be in D, and no 
otin.: p!ac«- is .liledged. (i8) 


.. 1 - 1 j .o'Vt'MTw/it thp lughv.'a- jn»sll be V.U’.'iio i t--* ii • in flj'* jviiiih* ".'b.jr .■ P 

*h'- i'.' M. ' 'i" :•)■!'. J ri> C » vo, iii. sti. jS'i. Ba’, ui in.iifl.i.c.*.. i x ■; 1 

lam , !■: i,( \ 'o ]) .'tion ■.!i- r* . i -i, x i-, Sn.i. 44. Al: » 1 r’.-i 

tvV'j V'!.' J ir :i nnf y lu .\i: 4fju.C1 juciil lur a '.uSanc-. u fli-jw in vv:,l.v ... 

tlic Jic-.. Sjj'r n9i 


88 . Thirdly, That every fuch indictment ought alfo 
ccriainiy toihrw wli.it p'lit of the highway tne mifan'^e did c>.- *^ 3 - 

tend, a-» by Ihewiiig how many fool in length, and how ir any 
foot in breadth it Ct^ntaiivd, or otherwite the defendant will 
neither know ft[ ilie cerraluiv of the chaigc, again it wlncl. he 
i^> to make his d'.lrnce, neilher Will the court bo able iromtUe 
ri'cord to juJ^e or ili;.* grcatncis of the oiTenee, in order to 
afijfs a fine anfwci.diic ih'^rcunto ; and upon this ground jt hath ’’ 
been inijudgcd, That an indirlmcnr for flopping a certain raJt 
of ihe king’s way at K, is naught, for the uncei uiiutj^hereof. 

Alfo it hath been rcfolved, that ihe place wncrcin fuen a nu- 
fance is alledgcd, is not futficieiuly al'certained in fuch an in- 

E c 3 di<it'nei||(. 
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% Ji. Aur. Sx. diftment, by ihcwing that it contained fo many foot in length, 
and fo many in Jbreadth. by eftiniaiion. (29) 

(-9) A»\ for a niifance in layin^ f')il in a highway is nol bad for want of the lerg'Ii 

;.ji i lu».'J:h of t]:v; nrfjr.^? being fet our. i’i/LccC*J. Tnii. 27. CJio. 2. bavci 9S. Not ti r 
a iMifanco in digging two gri|»'! or dirches in a common footway. Saycr 167. Nor for a nu- 
la.icc liiaC .1 certain highway and bridge arc in a ruinou;i condition. Saycr 3oX. 


S.ilkcld-.^q 

6 Modrrn 2 
i'ont'-J S yi 
j 6S, ibQ. 
{jj) C. L.liz. 
(i) Sec 2 R 
X5. 

2 ViMsttis 2 
Fopb I iV Tf 

2 Kctii" 72 ■ 
{c) I Wilt. 

3 Rculc 2di 


55 » 


63. 
. A. 


St'/?, 89. Fourthly, 'That every fuch indiflment muft fiicw. 
That ilic u'iiy wherein a niifance is alledged, is a way 
raori to ill the king’s people ; for which caufe it ha:h bc*>ii rc- 
foived, 'That an indiirlment for a nufance to (a) horfi'way, 
without jidding that it is a highway, is naught ; and upon the 
•fame ground it fccineth alfo, "riiat an indicimenr for un- 
fair e to a ooiynnon footway to the churih of 7 .^. for (/) aJl 
the panlhioncrs of Z). is not good ; vet it (c) • hat if 

ihulc Lid words, vi^.. ** For all paiifhioncrs of 7 >.” had been 
omitted, fuch an indicl:iiicnC might be maintained. 


/Ar7. go. Fifthly, 'Fhat it is not fafe in an ind-ifimcnt agair ft 
a common perfon for not repairing a liighwav, vvhi.K iie ought 
to have done in refpect of the tenure oi ceitain lands, baitly 
to Liy that he was bound to repair it rut'nnf itnuhn ietue^ 
^vithout adding (30) Alfo it is Lid, 1 ‘hat in an iiuiidi:- 
ThI^c«M'M^v' nient againft a (x*) bifliop, ‘^Sc for not repairing ahighw^ay, in 

jdju'i,c.i refl ect of certain lands, it ought to be (hewn in. wdut capaLit* 

Kip - V he «HJght to repair it,* boeaufe otherwife it cannot be kri(»'v in 
r.Kkt v; !e v'tnt. wliat capacity the procefs is to be awarded againft him. 

331, zcc-'^ni n^. • _ 

2 K2c!'* ^14. R lyrro'id li-’i. (c' 3 Koble 5S. f jo) If 2 man be cluigfi t«.» rrp.iir rtfr.'"*.* 
he tni\ tbi.jw it up'^'n rl>c p-iiiiTi by j,MU'ial ilV'.c. btra. And it katli been liCliJ, iipim tuii- 
liaeraiiui) that laMW c tet.ura. is lul'icicut witlniu'jb.*'. Sciaujjc iSj. 

IT Modern Sl//, 91. Sixthly, That in every fuch indielment the fact 

r.idirm alledgfd againll the defendant muft be exprefled in I'luh proper 
^ * terms, that it may cleanly appear to the court to have been a 
. jiuhinte ; and for this,c;,»..fe it haih been refolvcd, 'J'hat a pre-* 

fentment for diverting a highway is not good, btraufe a high- 
way cannot be diverted, but muft always continue in the iumc 
place wliere it was, howfoever it be obftrudlcd, and a new way 
made in another place. 


2R0II, Abr. 79, Sf/L ^2. Seventhly, That r?n indiflment againft a man for 
^ flopping a highway in his own land i.s good, without laying 

the oftence done vi ^ armis. Alfo ic is faid, I'har a 
prefentment that a highw'ay in fuch a place is decayed by the 
cefaulcs of the inhabitants of fuch a town, is good without 
. • jiaming any perfon in certainty. But it hafh been adjudged, 
'Fhat an indid'tment againft particular perfons muft fpecially 
chart^them every one; for which caufe it hath been rcfolved. 
That an indidlment againft tcveral for not repairing their 
ftrecLS, that they, (sT gorum uterqugy did not repair them, is not 
#gooJ. 


Sivi* Q‘3< 
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Sed. Kighthl)', That the defendants o^ght not to plead i Sid. 140. 
qutil non debtnt rtpararty wiil)out Ihewing whiPought. - ^{04*™' Ki. 


izMuucin j 

' 94. 1 hat the defendants fliall not be difeharged by .jg. 

fubrnitting to a fine, bn; a diilringas fhail go in injimtum till OMudcunSj. 
they lepair. 


A PT y- N 13 I X T u K F O U R T E E 7* H. (o) 


O F T U R N P I K E ROADS. 


(it) Vide Anl9f 
page *44. 


turnpike roads of England are placed under the ma- y-. di 

V ■: ^ -.'U’iit and direction of certain bodies of truftecs, wlio \ r th? nigt>I 
n.n'.iod and a. 'pointed by the refpective acts of parlia- w'.y .md tump. tee 
■ ' V. i.’vii d'c oLCiiiuMirtlly puiled for the purpofe of ma- 
/ . ■(’; vorM.j, and kiltainin^ the particular roads therein 

et i>.'t tiir |m.\vc;s of thefc llatutes being coi>- 

1. >' d t» lep.uiiCC a!)'i dli^ i.ct objects, was thought expeJM^nt 
t'' fonu' ^'em'K; l.iWS wliich liiould apply in common to alJ 
tru'icos and tiir roads in general, throughout the king- 

'■I n, i hcib I lii.ill endeavour to eoiiiprixc under the 

icv.oVriijg •' . dlars ; 

t: As tf- cru flees. 

2. As cj weighin.j engines* theweight allowed; and tolls, 

3, '' . to carriages. 

4 Vs to exempLions from toll. 

5. As to Ihitutc duty and repairs, 

o. As to mai dials for repaips. 

7, As to nufaiiccs. 

h. As to fubferibers and mortgagees. 

9. As to oiUccis in general. 

10. As to repairing altered roads. 

11. How far the | ow<;rs of the highway act may be adopted. 

12. As to the inodes of proceeding. 


t Si^i. I. Firft, As to truftces, it is recited, that many 
niifchiefs have arifen from mean pcrfoiis adJing in that capa- bJuaiiinlj. 
city, in the execution of thofe ads of partiament, as have in- 
cauiioufly omitted to dired that truttccs fhall be poffelled of a 
property to a certain value : it is therefore ciiaded by the gene- t r.ji* 

ral turnpike ad, 13 (ieo. 3. c. 84. (i) f. 44. “ I'hat no triif- 
“■ tee lhall be qualified for that ^office, uiileis he ihaU, in his 

hereafter be maCc for the ameaJinjir or repairing any pai^icuhr tumpikt: rniHs in fn 'la^j 

£ #* .1 • ,£ • • • 


P4 


owtj 
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own or his ^fife’s righf^ be in the aflual pofltflion or receipt 
‘‘ of the rents %ti<l prolits of lands, tenements, or hcredita-t 
ments of the clear yearly value of 40 1. or pofleffed of or 
** iiuitled to a perfonal citate worth goo I. or fhall be heir ap- 
•* parent to a landed eflate of 80K a ytjar ; and unJefs (not; 
being fuch heir apparent j he fhall talce and fiibfcribe tho 
oath in the a£t recited, before two or more of the triiftees 
appointed ‘by fuch and if he (hall prefume to aft a^ a, 
truftce, w'ithout being thus qualified^ he fjiall fo;fcit'5olT 
*** to any perfon who (lull fue for the fame, who fhall rc» 
** cover, without any other proof or evidence, that fuch per- 
f-wT hidh acied a truflcc, except fuch perfon fh:dl piovo 
that he is <j[ualihed iii the manner above mentioned.** 


V(»r..'r tin 2. And it is further cnaftrd, par. 46. I'hat no 

b-arijiK*,. cc p^Tfon who flaall keep any victuailirsg-houfe, ale-houfe, or 
other home of pubhek. entertainment, or who fhall fell ar.y 
wi-iie, evder, beer, ale, I'piritous, or other flrong liquma 
bv retail, ihall be capable <»f' aftiryg as a truftcc, or I'f 
hoidnio: any place of trufi: or profit under the fiullccs, <>r 
‘‘ of collecting the tolls. Hut no fuch perfon fhall be pre- 
**^cludc:d from fanning fuch tolls, provided he cnifdoys a 
• peil'on to collect ihcm^ who fliall not be under fuch 
incapacity/* 


Wh a a..»!i be it is. further enafted, par. 64. •‘That in all /r-.cs 

ti-uftcfr ^ wdicre any aftion fbiall be brought agiiinft any truilct*, c’ *- 
“ dence* of ailing as fuch, together with the act of pc/riia- 
“ njcnt by v hich he or they were appointed, or the order, or 
a ropy of the rrdcr for the appointment or elvcUoii, C\c, 
fliali be fufScient proof his being truflee/* 


T’' 'Ir rr.f 
r?* ilafe ■. 


t 5 / 7 . 3. And it is fjfrther enafted by the faid ffatutc, par, 
4CJ. .micndcd and Explained by 18 Cico. 3. c. 63. “ 'i'hac 

in all cafes, wheie the iruftcci appointed by any .aft of paj*# 
“ li.irreijt, fhall jiot meet on the day appoinied' for their tiifl: 
iviceiing by any fuch aft; or on any day appointed by iid- 
i HirnmeM^ j or h.ivt nc^t adjourned in the manner direclcd 
uy any r.ith •, or when the day appointed for the liut 
meeting of ihe tiullccs has cljpfcd before the pafJing of any 
!'uch act j any h'c or more of the truffccs a])poInu.*d to ex- 
eciite fuch a^t, fhall and may, in any or eithec of the cale-i 
a.orcfaid, caufe notice under ibcii hands to be affixed on 
.,»i! the lu.' nplkc gates, which (hail be then cicClcd on tin; 
ro'ids for which they arc truflces; or if no turnpike pare 
fiinli Le then rrofted^ fhall caufe the like noiicc to be affixed 
in i'onie cojd'picnous place, in one or' the market towns mar 
the roads diieclcd to pc repaired, and alfo fhall publifh in 
“ fume ncwfpiiper circulated in that part of the ecvniry, at 
;»■ “ lead 
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Icaft days be/ore tbe intended meeting appointing tho 

♦* trutiees to meet at the place where the iafl; preceding mcet- 

ing was appointed to be held ; or at the place diredk'd for 
^ thefirft meeting of fuch truftccs, if no preceding meeting 
fhall have been held, and the faid truftees, when met in 
purfuance of fuch notice, fliall and may carry fucb a6l or 
acts into execution, in the fame and as full and ample a 
manner, as if no fuch neglefl: or omi^on had happened, 
or fuch acl had been palled previous to the time appointed 
for the firft meeting i and fuch truftees 'had met accords 
ingly/’ 

4- »t >« provuieJ by 13 Geo. 3. c. ^4. f. 50. la wh»t mm#* 
'rhacno meeting of fuch truftees ftiall be afijourned for any tK-* 
longer time than three calendar months, fiom the day on 
which fuch adjournment fliall be made ; and that no bufi- 
nefs fliall be done at any meeting before ten in the forenoon ; 
and no adjournment lhall be made to. any hour later than 
“ two in the afternoon, on which fuch meeting fliall be ap- 
pointed to be held ; and that every act agreed upon at fuch 
** mooting fliall be ligned, at the meeting, by a competent 
number of truftees, or otherwnfe fuch meeting, adjourni- 
mciit, and act rcrpe<ilivcly, fliall be void.** 

t 5. And it is further enabled, par. 51. “ That if the Tf -h^yexrr^ 
.u'cirtccs abufe or exceed tlieir power, by crefting, or con- ti-cii powrr in 
tinuinc anv calc or turnpike, wheie they bavc not any 
pxiwer by virtue of any act, the julticcs of the limit v/licrc oificr the j;arcs 
‘‘ any furh gate or turnpike fliali be erculed or continued, in b- removed. 

their general quarter Iclfions aflcmblcd, upon complaint of 
** fu^-h ahufe or excefs of power in fucK^truftec’;, fliall in a 
imiimary way hear and defermine the fame, and thereupon 
“ lo order the flierift'of the cgunty, who is hereby authoriicd 
and required to execute fuch order to remove the fame.’* 


t Serf. 6. And it is further enaclcd, par’ 84. That where 
any oath is required to be taken by this ad,.ihejufticcs of any 
linit, or the truftees of any turnpike road, as ihc cafe may 
be.*, according to their feveral jurifdidUons, arc empowered 
to adnnniftcr the fame.’* 


May adnoininer 
0 

Vule higliw.y 
.“lit, S.-l. -S. 
Ante, p* 419* 


t SiSf. 7. And whereas there are no powers given to the Truitscs miy 
trultees to* let or farm out the tolls arifmg upon turnpike roads, farm out cue 
and ill many calcs where the particular acts have given fuch 
power, they are not executed in the rnoft beneficial manner 
for fiichioads ; it is therefore cnadlcd, par, 31. I'hat any 


feven truftees, at a pubiicic meeting, may let to farm the 
tolls of the fcveral gates crc£teo’ upon their refpedlive turn- 
pike toads, viz. The truftees fliall caufe notice to be given 

of 


Under part'ea. 
Ur dirccUoni 
Aud rc.'ln£Uuni. 
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ot the time and place for letting the fame at Icaft one month 
heforc^ the d^y iippoinicJ for that purpoie, by lixiiig the 
fame upon every tol!-j>:ite beJonging to fuch turnpike road. 
** ttiid a!fo upon the market crofs of the market town ncareft 
to the place where the laid tolls are to be let, and allb in 
fume publllc iicvvipa[>cr circulated i’l ^hat part of the couii- 
try, and fpccifying iii.evcry lucli notice the fun which the 
‘‘ faid tolU produced in the prcc« ding year, clear of the fa- 
“■ lary for collecliiig the fame ; and that they will- let fiu h 
“ tolls ,l)y auction to the bcit bidder, on his producing luf- 
“ ficient furctics fc»r paytnent of tlic money monthly, or 
quarterly, as the trulices lhall rcciuire ; and that they v\ >11 
be put up at the furn which they were let for or piodiict-L: in 
“ the preceding year, dear of the falary of the coliedlor.’’ 


Thr air'!''. 1 bv' 

Viliicii liiL-v uii.l 
Ui ra oui tUs 


f SW/. 8. And it is further enaded, That the truflees 
(hall provide a glafs, with I'o much fanJ in it, as will lun 
from one end ofit to the other in one minu'c ; winch jJal-s 
“ at the time of letting the faid tolls, lhall be fet upon a tabii, 
“ and immediately atter every bidding the glals Ihiill be tLii ncd, 
and as foon as the fand is run out, it lhall be turned 
and fo for three times, unlcfs fome other bidding intervene^ ; 
and if no other perfon (hall bid, until the fand lhall 
run through the gUifs for three times, the lalV bidder fmd.l 
be the fanner of renter of the faid tolls, and (Inll l’ortljv/i;h 
enter into. a pr(»per agreement for the faking thereof,* '.*iid 
** paying tlic money at the times Ipecilicd in Inch notice, or 
as lhall be agreed upon between liim and the faid tr'.rriees. 
And in cafe no bidder (hall offer, the tnillecs may app^'int 
a coiIe(ft:or of huh tolls, or fix feme future day tot the Ict- 
“ ting thereof, as ihey lhall judge iiivff proper, upon giving 
fuch notices as aforefaid, and lhall and may in that cafe put 
ihtinupat fuch lum as*ihey(hall think fit.’’ 


/vri 'r; f.' ♦!- i 9. And it is fuither enacted, "i'hat if the farmer or 
Viii; more or ** renter of fuch tolls (hall take a greater or leis toll, than is 
^ authoriicd and directed by this, or the particuiar turnpike 

aef, he (liail, for every offence, foifcit five pounds — atid 
«• every o-hcr gate keeper (liall forfeit 40 s- 


Tri>ft?rs r»av 10. And it is further enacted, par. 29. That 

: « trultccs, or any feven or more, at a mec;ingforthcpur- 

pofe, of which one calendar month notice (baH be given in 
writing, to be affixed on the turnpike gates, or circulated 
“ ill feme r.cwfpaper, may Icflen or reduce all or any of the 
tolls on the road^, for which they are truftecs, for fuch time 
as they (liall think fit, and afterwards, at a meeting as 
' ** aforefaid, may, if they (hall fee occafion, advance all or 

anv of tijc tolls fo leirencd, to any fuin not exceeding the 
fevera! rates grameu by the acts, l^ut if the whole money 

borrowed 
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bor^o^^xd on fuch tolls is not difcharged^ no fuch altera* 
tions ihall be irade, without the confen^ of four iifchs.pt . 
the creditors, for fuch Aims as ihail remain due on the re* 
f||>eclive tolls.*' 

•^Sei^h II. And it is further enabled, par. 4’7. ^ That the 
tniftcL'S or any live or more, at a publick meeting, may ft 
“ direct profccutions by indictment againft any offender for nuUnccs. 

“ any niifance done, committed, or continued in or upoii any 
“ turnpike road under their care refpectively, at the expence 
“ of the revenues belonging to fuch roads, to be sfllowed by 
“ the truftecs, or any five or more at fome fubfequent meet- 
ing ; provided fuch offender fliall confefs, or the truftecs 
can fupport the profeculion by one witncAr who fliall prove 
« the fad.** 

t 5rcf7. 12. And it is further enafted, par. 54. “ That anv 
“ two or more truftecs, upon the death of any toll-gatherer Mny appoint a 
“ of gate-keeper, may nominate and appoint another, until 
“ the next meeting of the truftecs, who fliall pollefs all the 
“ powers and privileges of his prcJcccflbr.*' 

t Sci‘t. 13. And it is further cnaded, par. 62. That the ?recwith 
truftecs may agree with any pcrfoii liable by tenure, inclo- pprjons" liable 
fare, or otherwiic, to repair certain highways, which have w rcp/irhi^h- 
“ become turnpike roads, for the repair thereof, in fuch 
‘ • iiiunner as they fliall think fit; and may, contribute fo 
“ much, on their parts, to the repair thereof, out of the toils 
“ a.^Jing from fuch turnpike road : or out of the ftatute duty 
‘^ belonging to the fame, as they fliall think juft and rcafon- 
‘‘ able.** 


t &57. 14. And it is further ena£led, par. 66. That tli 
truftecs of every turnpi^jp rejad in England^ fliall put up and 
“ afterwards continue upon every toll-gate, within their ref. jtc. 

** pective diftriiits, a table of all the tolls payable at every 
“ Inch gate, diftinguiihing each toll and the diftercnl forts 
“ of carriages for which they are to be paid j and alfo a table 
“ of the weights allowed for each carriage, with the loading 
“ thereof, in lumrner and winter. And the faid truftecs 
‘‘ fliall from time to time cxercife and infpeci every weigh- 
“ ing engine on their rel'pc£tive roads, to fee that the fame, 

■ “ with their weight, arc in fuch good order as to weigh ibe 
carriages and loading v/iih accuracy.” 

t SeSf. 15. It is alfo ena<fted, par. 41. “ That the trufices Shall erpft ipIIc 
fliall order the Airvcyor to erc£l mile ftones or pofts (2) 

(ji) '1 he iruftret 

arc alCtf orJereJ to ctod dlrefticn pnfli wi»h praper inferiptions thereon, where crofs roads meet, 
' or where there aie deep or dangerous A'jcds, in the Tame manner Vid wordh a. fuiv«>wr. gf lii^li- 
ways, arc to du by 13 Cco. 3. yS. J. a6. recited page 396. 
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(•;') But it hath 
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** upon the turnpike roads under their care, with proper ni- 
“ feri prions and figures thereon, denoting the names and 
diftances of the principal towns and places on each r<;^ 
peefive road, and iVom time to time fhall repair fuch ftones 
and poftS) and keep and continue legible the infcripiions 
“ thereon refpeclively.” 

Se^. 16. 'Secondly as to weighing engines; the weight 
allowed, and additional coll. It is further enacted by the 
faid fiayite, par. 1. That all fruftces appointed by any 
** a< 5 t of parliament fSr any turnpike road in England, 
“ or any five or more of them, at fome publick meeting, 
‘‘ if they (hall think proper, at as many turnpike gates as they 
** (hall 'cre6t (3) for the receiving toll ; or upon any part 
of the road within their rcfpective jurifdictions, and at 
“ fiich a diftaiice as they (hall think expedient, lhall and may 
“ caufo to be erected a crane, machine, or engine, propci for 
** vveighing of carts, W'aggons, or carriages, conveying of any 
goods or merchandize whatever; ami by writing figiieJ by 
them, or any five or more of them, fhall and may order 
it every fuch carriage which (hall pais loaded through every 
“ fuch gate or bar, to be weighed w'ith the loading tnercof.” 

But it is provided by fc£l:. 34. ‘‘ That no toll gate (hnll 
** be creeled on the fide of any turnpike road, iinlcfs ordi sod 
by tlie trvftees, at a meeting, of which 21 days iXibl/'. k 
notice (hall have been given in writing affixed upon all the 
toll gates, ere^^ed on fuch roaJ«, and alfo in fome p.^rbltelc 
nt'vvs-papcr circulated in that part of the country, fpccify- 
ill.!; tha place where fuch fide gate is propoftd to be eu eted, 
“ and unleis nine truftee** at lealf (being a inajoiity of thole 
prrfirit) fh?.ll ftgn the faid order at fuch meeting ; and that 
no perf.ri flull be liaidb to^ayitod at any toll gate errfici!, 
01 b- e’»\ h'd, acro*’*^ or on the fide of any turnpike ioad, 
“ <!f be lul ject ro .my penalty for any carnage, ho-le or bcafr, 
which (hall onlv crofs fuch road, and /hall not paA above 
TOO yai'ls ihorcun, except <wer fome bridge erected at a con- 
“ jiderable cxpcnce by the .ruftccs of fuch turnpike road.” 

t Secf.i-;, And it is farther enabled, by par. l. That the 
“ trullccs (hall take, over and above rhe to?h, a certain fu.m for 
every 112 Ih. which every fuch waggon or cart, togciher 
with the lf»ading ftiail weigh over and above the foilov^ing 
“^eights; "i'o every four-wheel carnage^ having fcdlies of 
f6 inche*;, 8 tons in fummer, and 7 in winter. — 'I'o every 
waagon or wain, having the axh-trees thereof of fuch 
** di/Fcrcnt lengths that the diflance fnun wheel to wheel of 
** the nearer pair of the faid wheels be not more than 4. 
** fe»*t 2 inche.s, to be meafured at the ground, and that 
the diflance from w’hccl to wheel of the otlier pair 

■ thereof 
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“ thereof be fuch, that the fore and hind wheels of fuch wag- 
“ gons and wains (hall roll only one fingle Qirfacc or path of 
“ 1 6 inches wide at the leaft, on each fide of the laid waggons 
‘^**or wains, and having the fellies thereof of the breadth of 9 
‘‘ inches from fide to fide at the bottom or foie thereof, 6 tons 
10 hundred in fummer, and 6 tons in wintci;^ — Toevery 
goii or four-wheeled carriage, haying the fcle or bottom t>f 
“ the fellies of the wheels of the breadth of 9 inches, 6 tons in 
“ fummer, and 5 tons 10 hundred in winter.— To every C-.rt, 

“ having the fellies of the fame dimenfions, 3 tons in, fummer, 

“ and 2 tons 1.5 hundred in inter. — To every waggon, 4 ]aving 
“ the foie or bottom of the fellies of the wheels of the breadth 
of 6 inches, 4 Ujiis 5 hundred in fi^mmer, and 3 tons j 5.hun- 
dred in winter. — And to every fuch waggon To cdnftruCicJ 
as to roll and actually rolling a forface of 1 1 inches, by the 
wheels thereof, 5 tons 10 hundred in fummer. and 5 tons iA 
“ winter. — 'J'o every cart, having fellies of the wheels of the 
‘‘ lame dimenfions, 2 tons 12 hundred in fummer, and 2 tmis 
7 hundred in winter. — ^'o every waggon, having tlic foie <»r 
bottom of the fellies of the wheels of leJs breadth than 6 inche-j 
3 fons 10 hundred in fummer, and 3 tons in winter. — And 
10 every cart, having the fellies of the wheels of the fame di* 
incnJions, i ton 10 hundred in fummer, ami i ton 7 hun- 
dre<i in winter, — And for the fevcralpurpofcs aforefaici, itfhaJI 
be deemed fummer from the i May to 31 October both inclu- 
and winter from 1 Nov, to^o April, both intJufive.’' 

t Sa/. i8. And by 14. Geo. 3. c. 82. ** All tiuftccs or any ^ 
llvc'<;r mo/e of them arc impowered to take a/jd reetive t.,!/ 

“ ovf r and above the tolls already granted, tlie followini: lams 
“ of money; Fur every ii2lb. which any waggon, cart, or 
“ carriage, together with the loading, lhall w'eigh at any 
weighing engine, over and above the weights allowed as 
** above, vjz . — For the ift, and 2 cwt. 3d. each. — For every 
% cwt. fuch over weight above 2 cwt. anu notexceediug 5 cwr. 

6d. — For every cwt, of fuch over weight above 5 cwr. and 
not exceeding 10 cwt. 2r- 6d. ; for every cwt. of fuch 
“ over weight above 10 cwt, and not exceeding 15 cwt. 5^.— 

“ For every cwt, of fuch over weight above 15 cw'C. 2C.r. 

The money arifing from fuch additional tolls to be applied 
t<i the roads where they arc coiledted. I^ut the truib:es 
wjthin 10 miles of London^ fVtJimh^ier^ and Scurhwi'rk^ are 
empowered at their general or quarterly meetings (o lower 
** the additional tolls hereby directed to be taken as aforefaiJ, 
as to them fliall feem fit/* 


t Sr//. 19. And it is further cnafied by 13 Geo. 3. c. 84. 
f. 9. I'hat any trullee, creditor, cicrkit treafurer, or furveyor, 
on fufpicion of fraud, may caufc any carria|^ liable to be caafe carriages 
weighed vvliich ihall have paiTed through any' col] -gate 
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fuch weighing engine fhall be creeled, and (hall not have 
pafTed above 360 yards beyond fuch toll-gate, to return to 
‘‘ iueb weighing engine, and be then weighed with the load- 
hig which pafTed through fuch gate in the prefence of the 
•* faid truftecs, creditor, clerk, trCafurer, or furveyor, upon 
** requiring the driver thereof to drive back to fuch vi'eighiiig 
“ engine, and. upon tendering him is, for fb doing, which 
fhall be returned to the perfon paying the fame, if the weight 
“ fhall be found cxccfEvc.” 

+ Sc'cf, 20, And it is further enafted by 13 Geo. 3- c. 84. 
f. 2. “ That every toll-gate keeper, where.fuch engine fhall be 
“ erected, fhall weigh all fuch carriages as he fhall fufpeft to 
be loaden vifitK greater weights, and receive the additional 
“ tolls, upon pain of forfeiting 5 //' 

And it Is further enafled by par. 4. “ 7 'hat the truftecs 
fhall caufe the furveyors to make convenient places for 
turning fuch carriages where fuch weighing engine lhall be 
“ created, within 300 yards of fuch toll-gate, on each fide 
“ thereof, if the ground will admit of the fame. And a lift 
of the names of all the truftecs, creditors, the clerk, trea- 
“ furer, and furveyor, fljall be put up in the houfe where 
** fuch weighing engme fhall be placed, to be infperted by 
the owner 'or driver of every fuch carriage: and if the 
driver refufe to return, he lhall forfeit 40 u and any peace 
officer •or other perfon being prefent upon fuch refafa!, 
may drive fuch carriage back, in order to be weightvi as 
‘‘ aforefaid.” 

t Stv/. 21. But it is enabled by 14 Geo, 3. c. 82. ** That 
“ no waggon, cart, or carriage employed in hufbandry, or 
“ carrying only manure os lime for the improvenficnt of land ; 
“ as hay, ftraw, fodder, or corn unthrefticd, (excepting h:;y 
‘‘ or ilraw carried for fak), fhall be weighed at any weighing^ 
engine.’’ 

+ Slc^, 22. And it is provided by 13 Geo. 3. c. 84. f. 7. 
"I'hat the jufticcs at general quarter iclfions, upon complaint 
by any juftice or two creditors, or two. trullccs, that fuch 
turnpike road is much damaged by excelTive weights, and 
“ that no engine hath been crefted upon the fame, may fum- 
“ nion the clerk, furveyor, and treafurcr.of fuch turnpike 
“ road, to their next general quarter feifions, to fliew caufe 
why the fame (hould not be eroded at or near fuch gates, 
upon fuch turnpike roads as fli^ll be deferibed in fuch fum- 
mons ; and if at fiicji fubfequent feifions the faid clerk, 
furveyor, ani treafurcr, fomc or one of them, lhall not 
** appear, or aj^caring, lhall not Ihew fulHcient caufe againlt 
the ercdling thereof, the faid jufticcs, at fuch quarter fcf- 

. ** fions, 





" fions, Hlay order, one or more weighing engine at fueh 
“ place ; a copy of which order {hall be forthyuh delivered ta 
“ the ckik offuch road ; and the truftccs^at their next inect^ 
-ing, after their eletk fljaJl have been ferved with fuch 
copy of the order, may contract with proper perfons for 
the making and crefling the fame; and the treafurer fhall 
pay the expcnces thereof, out of the money which {liall 
Chen be, or ne;rt conic into his bands fiom the tolls arifing 
“ upon fijich turnpike road.*' 

• 

t 23- It is alfo provided by fald ftatute, par. 8. “ That 
when turnpike roads meet at or near the fame place, the 
“ truftccs refpe«aively (hall fix upon feme convenient place 
‘‘ to erect a weighing fngine upon, w^hich wdll accoftimodate 
all fuch roads, and .proportion the expcnces thereof, and 
forfeitures at fuch engine, amongil all fuch turnpike 
“ roads.*' 

t Se/I. 24. And it is further enafled, par. 9. “ That the 
“ trulk'cs or their lelfee fliall not make compofition for tolls, 
in refpcct of any carriage, or horfes, or hearts of draught, 
dravviiii; the fame, unlefs they have the fellies of the wheels 
“ of the breadth of fix inches, or more.'* 

t 2;. And it Is further enafted, par. “ That if 
‘‘ any perfon ft’sall unload goods from any carriage, (e.xcept 
fuch carriages as ii’O hefou* excepted), before the fame fhall 
come to :’.ny tu.'iipikc gate or v.cighino; engine, or {hall 
load upon uieh cari.'.age, (except as .aforefuid ), after the func 
lhall have paffed any fuch turnpike or weighing engine, any 
goo'Is, taken from any horfc, or other carriage, belonging 
‘‘ to, oV hired, or borrowed by the faipc waggoner or carrier, 
in order to avoid the paymenl of the additional duilcs, as 
aforefaid; and if .any jA-rfon lliall fo unload, in order to 
carry confuJcrablc quantities of goods through any furiipike 
gate, in one and the fame day, and thereby pay lels toll at 
Inch turnpike gate than would have been paid if fuch goods 
had not been lo unfoaden, on conviction before one jufticc^ 
upon the oath ol one witnefs,- he (hall forfeit five pounds. 
And each and every driver, not being the owner, who 
{hall lo offend, on conviction, as aforefaid, rtiail be com* 
mitted to the houfc of correction for one month.’* 

f Sdf. 26. And it is further enafted by par. ii. 7 'hat* 
if the owner of any carriage, or the driver travelling on 
any turnpike road, w'here any toll gate or weighing engine 
is ercdlcd, {li.ill drive or turn out of the fame into any other 
^ road, ill Older to avoid being w^elghcd, or paying toll, and 
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fliall afterwards pfrotced with fuch carriage into, and oil the 
- fame turnpike. road, every fach owner or dt-iver, convicted 
as aforcCiid, fhall forfeit, if he be the owner, any fum no^ 
exceeding 5/. nor lefs than 20 J. ; and if he be the driver, 
“ and not the owner, not exceeding 50/. nor lefs than 10 
** for every fuch oft'ence*’* ^ 


U) 'tJ. B. By 
fpil. 67 « ol' this 
acV, two oxen or 
heat cattle are to 
b.‘ coRli dered as 
rqoal CO one 
Korfp, in l!ic 
fame inapncr as 
by chi! highway 
aft. Seft. 59. 
Vide ante, 

p.4Jt. 

(0 
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t 2 7'. Thirdly, As to carriages* It Is cnadled, by 
13 Geo. 3. f. 84. / 13. “ That no four wheeled carriage, 
having the bottom of the fellies nine inches bro<>d, {ball 
“ be drawn on any turnpike road with more than eight horfes. 
(4) Nor any two wheeled carriage, having wheels of the 
breadth aforcfnid, with more than 5 horfts* And the 
horfcs'flian draw in pairs* (cxcep% an odd horfe in any 
team, and except where the number of horfes (hall not ex- 
** ceed 4). And alfo, that no four wheeled carriage, ^5) ha« 
viiig the bottom of the fellies, of the bieadth of 6 IiicheSj 
‘‘ fhill be drawn in any turnpike road with more than 6 
horfes ; and that no two wheeled carriage, having wheels 
‘‘ of the breadth laft mentioned, fliall be drawn with more 
** than 4 horfes ; and no four whcelad carriage, having fcl- 
** lies Ids than 6 inches, with more than 4 horfes > and no 
** two wheeled carriage, having fellies lefs than 6 inches, 
“ with more than three horfes; and the owMicr fhall forfeit 
5/. and the driver, not being the owner, 20 s. for every of- 
ience, to any perfon who fliall fue for the {amc/' ^ • 
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t So'Sl. 28. Provided, by par. 14. ** I'hat al! rg^^ritigc^, 
moving upon rollers of 16 inches on each fide'ihcrcof, wub 
flat furfaces, may be drawn with, any number of horlcs, 01 
other catilc.’' 
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t 29. Provided always, by par* 15- *• ThatftOptft* 
fccution lhall be commenced before a juftice by informa- 
tion, for any lorfeiture incurred by the owner or driver ha- 
ving a g*'eaier number of horfes, unlcfs fuch information bo 
laid wi'ihin three days after the ofFcncc^committed j and iu> 
action, unlefs commenced within one calendar month j and 
neither fuch information or action, unlcfs notice be given by 
the informer to the driver on the day the offctice fhall be 
committed, of an intention to complain of iuch offence ; 
and if the offender lives fo remote as to make It inconvc-^ 


^^ient to fummon him, the jullice may difmifs the com- 
t* ' plaint^ and leave the informer to his remedy by adtion aO 


law/' 


FjnJtj#o, ra- T Sfi*!, 3d. Aiid it is filrthcf eHaftcd» par. jy. ** ^'hat if 
Iifnjvif itii'tt. ** any pcifon (hali tji:c off any fiorA-, or other beafl; of 
*'■ “ drAu^ht, from any caniage, or fliall alioi the dillance «>f th? 

,, “ vrheaja 
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** \vhecls before the fame flial! come to any of the turnpikes, 
with intent to avoid any toll forfeiture or* penalty for dra\v- 
■V with a greater nuoiber of horfes, or ocalVs of diauq;:it, 
** than i^ hereby allowed on convic'lion before one juliite, 
upon the oath of one witaefs, fliall forfeit 5/.’' 


iC ill.! 

! !n I • 


• -t Sc:"I, 31. And it is further cna£fed, par. 18. “ ^'hat if ’J* 

** it rtiall appear to the truftces, or any feven of them, at any of 
“ ihc'ir piiblick meetings, by the oath of one witnefs, experi- tiij .. 

“ c:iccd in levelling, that any part of the rife of any hill flia!! ' '■ 

“ be more than 4 inches in a yard, they nr'.ay allow fuch \ ’ 
number of horfes as they (hall judge necefiary, not exceed- 
** inff 10, for wa^i^ons with q inch wheels, nor 6, for catts 

I 1 I* * /• # * ttiir.'we. 

wi»n q inch wheels, and not exceeding 7, lor waggons 
with 6 inch wheels, nor 5, for carts with 6 inch wheels ; 

“ and not exceeding 5, f<ir waggons wi:h wheels of Id's 
brcjJth than 6 inches, nor 4, for carts with wheels of Ids 
‘‘ breadth han 6 inches. And in ^nfe it (hall .ipncar to the fiij 

trnilec'', in nninncr aford'aid, that the whole rife ut any hill .i">v c. . . 
taken 'f^cilK-r llial! be more than 4 inches in a yard upon j;'*'*' ' ' ‘ : 

“ an average, the faid irulfees, or any feven of them, may r.**. . 

** allow I'.ich niinibcr of horfes as they lliaJI think iit to be ufeJ . 

in Inch waggons and carts refpedively, for the purpofe only 
<»fdrawin'i the fame: up fuch hill or hills, a4 afordjul, the t, ,v. /: !..* 
length and extent of fuch hill or hills to be fpecified in, futh : c «.;■ . 
*• Older of allowance, and the termination at eacii end tbercot “ 

to be marked by a noft or (lone, to becredt'd at fuch refpcc- 1 ; c,!*... . 
tlw hoiindaricb 5 and the laid ordfir ol aiiowasKc (Iiall he v.'- 
ccrtdlc»i by the faid trultces, or their cicik, to t!ie utKX etc- 
neral quaiicr fdlions, of the limit within which fiu h hijj or 
hiils ill. ill [L-fpcclively be fituated : and if the fads jbail be 
‘‘ proved the oath of one witnds to the fatibfadion of 

the bciuh, the (aid order (llall fce confirmed and filed, or 
otlu-rwilc vacated and qualhcd : and from and after fuch 
conlirmaiion and filing, no perfon (hall be liable to any pc- 
“ nalty or forfeiture for uljng fuch number of horfes as (hail 
“ be fo allowed in drawing any waggon or cart up fuch hill 
or hills rcfpcctively ; and the faid julticcs, at any fubfecpient 
“ quaiter fedions of the peace, may reconfider ihe laid older 
‘‘ of allowance, and to difeharge the fame, if they think 

‘‘ fit:.'* 


t Sciff. 32. And it is further enafted, par. 20. “ That no 
** carriage, having the bottom of the fellies of lefs breadth than 
** 9 inches, paf> upon any turnpike road drawn by horfes 
“ in pairs, other than, and except fuch carriages, having the 
fellies of 6 inches, as (hall be authoriled to be drawn in 
any other manner by the order of truftces, within their di- 
ftrict, made at a publick meeting, confiding of feven t udecs 
VoL. I. 1 *' f ** or 
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or n'.orc, which order the faid truftecs may revoke at nny 
hiliy.cjiu'iit meeting, «ind afcci wards make a new one fixed 
in writing upon evt-iy toil gate witliin fuch diftridl, and 
exec rt carriage" diawn by two horlcs only.’* 

And it is aiib cndcU-d, par. 50. “ hat il:'‘ 
‘‘ jufricc^ oi the pc*.:Lt* For W ales, at ihc-ir gciicra! quaitcr Fd- 
lior.^, to be held in tJic week after iMicliaclnias, may licenFe 
“ an ii'-ercafc of t'lc niimbci oFlioifcs to be cmj>loy( d iji draw- 
ing Carriages on turnpike roads wnhin iheir leipcctivc juril 
diuiions, over and above the numlier herein beloie llmiitt!, 
if the liatc oF the roads m.'.ke Fuch an incrcaFc necelbiry, 
which ordei il-ev may revoke, alter 01 vary at any liibic- 
“ (luent i iiehathnas Fciiioii."'’ 


thr nir.n-r 
iii Ji 'v * 

ar- b ‘ n- uLt J c 
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•*- Sr//. 7 ^. And it is further cri.u1:ed, par. 21 . That in 


cafe ;’<ny ;‘c 


rfnn jj‘,a!i diivi: .iis’, 


..s n.i.'C 


not l)cin • mai kcr! 

o 

ncr^»rding to the dntciitwi^ id ih. > aci, or di.iwn bv nuuc 
I'laii ti.e imtiii Cl ol liini*. or id Jiaiight, heici' 

KdbeJi'vvly :iuth(:! iFcd, ary yv'PiLiblc, t) thingman, Fiin c\ or, 
01 dicr j erFon, may .'ippichciid and Lake Fuch pcilon licf(;rc 
a jiid ci' wiU'rc the ofllncc fliull be; ;.nJ, r-n ct nvi-^uon by 
cunFeilion, or the oath oF one witiiLf. , Ibali loiicif iiOL ex- 
cecding 5/. nor lefs than 10 ? ’* 

•) Sc. :, qc. An«t it is fartijcr (‘n:ii‘‘L.d, prr. 2. d'hat 
“ :))e tru!tcc\< ajjpoin’cd hy any acl of paniaim l-i upaun^g 


parl!cu;.ur r^-acs, 
live diltilets, at the 
jyate, l-’ilen, and 


or a;;y liie esr n:oic. ti i.!i ic!;ic- 


fi.li: tree I ill'., 
rctiute the hn/!! 


iter ibis ei.t» inli- 

n.. 


nr. 


j-ri'.iiiaiy tel 


impm* i lyv men ccitain p.irliciis'ir nets, to an cc.ualiiy v.iln 
the teiJs iii'.d ii/ipoFcd by tins acl ct/ ‘ 1 !y.” 
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-f- ^ h '^6. Fourfhly. As t.^ cxemptiur'^ fioni t,iN: It i- 

«- by JJ CtCv). y. c. 1. vG. ar.d I'y 14^^00. ^ 

‘‘ 0. 1* S* c„-»iagcb, moving Uj on rolleis, of ilr* 

"•* breach cl' jo inches on each F.de, with ti.jt Fuii'a- 
‘‘ ccS, fii.dl pa!'> it on an' turr.nikc ro.u% thri'ur.h any toJI- 
gate or bn, fo!i ire.'', upon paying only Fo mucli of the 
odis liiM duties as fhaJi not exceed ooe-lulF of the F»ill u 11 
or duly pav able by this or .'ny turnpike aef. For all w'ag- 
““ cons, w.;in>, C/r caits having the fellit . of the vv heels of 
the breadth or gauge oF 6 intiies Fio/n jide 10 fide, or /or 
hcMles or beaits oF draught drawing the fame, and 
^^"not rolling a Furfacc of 16 mciics cmi each fide ; aiiJ 
tiist no nuae than, half toll (h.dl be paid in rctpecl of wag- 
gons having llic fellies of the whc-c*!s thcico; *d the breadth 
of f) inches, and roliing a Furface of 16 inches on cacli fide.” 
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•t 37- Provided alfo, by 13 Goo. 3. c. 5 <^. p;i-. jy. .. , 

'J’hat nothing tlicrein contained fliall cxii nd 10 any clia;lo j citcni. 
niaiiiic, coach, landau, bcriin, charior, chaiie, cinii;, 

^ or Ivaarie, orlo the carriage of fiich amijiuriition or ariijl. l y 
:i‘j fliall he ioi his iiiajelty’s fcrvicc, or to any cart or car;i- 
aire dra'A'ii by one horfe, or two oxen, and no more ; or i (3 
“ aiiv carriage, having the lb!e or bottom ot the fellies ot tl:c 'irsovws 

wheels thereof of the breadth of 9 inches, which IhaJl be !.i- 
den >vith t»iie block of ftone, one piece of m.irble, one cable 
rope, one piece of metal, or one piece of tinioe/.’' 


\ 3S. Provided alio, by par. ‘‘ "1 hat if any per- 

** full fliail t.ikc the hencilt of any exemptions, under any act 
h r the repair of any turnpike road, in Jiny fr:y.iduU'n( cw 
cclluflv*: manner whatfoever, lie lhall forleit not excLcding 
5/. iiiu Id's tnan 40 i. for every fuch oilcncc." 


Pr-M^ry op 

t ri ■ :i.i .i.t- 
1 • tj'i the 
1 c • t a.’iy 
f-' -Mirt; ' 1 , IS 
I! jl wwcxtcci 5 ^ 


t .5‘> ciraded by iS Geo. 3. c. 63. ‘‘ That p..^ j 

n<» toll iii.dl be taken for any horfes belonging to olliccis 
uv fnluit IS iron their iiurdi, or upoi) duty, or for any hoJ- 
fes, i.itric, or carriagVN employed in carrying their dims or . 

<«. ba *. .'/.ge, or any ficlc, wounded, or difablcd ollircrs or lol- 
“ liiusj and no carriages ib employed fliall be ucighed, or 
th'.* owner or finver liable to any furfcituic for cairyij.g 
gi eater tban allowed by Jaw.*’ 


I ) 1“ 

: ■ i‘;. -iny 

. • '.i-'io 

iiK'i 

, .‘r- luV 1 . 


, cri- 

piiiv li iiiil- 


i pV 7 . 4?. And it is furLiicr enaeded by (aid flatnte 13 rcrniiitlon 
ili'.o. 3. c. f. “ I'ij.it no ptrlan fli.ill take exen'p'ion 011. ■ :..j ur.* 

troin loll, in Kdi.ceL o» any carriage, or hc»iie o'riiwii',:: ‘V. 

*• the fame, and c.niving any' particular kind ul guc i.n- , 

‘‘ K'l'- I'icli cirriagt'o h.ive the toie of the bo: tom ol t.'ie K.!- '■ 

V- i.es (it tiic brcadith of 6 inches, or upward^-, (other than j 
.Hill except carts and carriages employed in carxying corn, 
or grain in the llraw, hay, lifaw, fodder, dung, June fc.r 
tile iii'ij)! ovcnier.t of land, (xr oilier manure, (;r «i:;v inxple- hij.'i ) 

‘‘ ments oi hi'lbandiy or.lv) ; but tliat the ufual toll, 

tiuT vviih the aa’ditional lolls licieby required to be taken 
foi c.-.rrifi r s b.aving the bcjtloni of the feib’es of lei's h;e.!clili 
flv'.n 6 as afcneOiid, and for and in rc/ijcvt cl hor- 

fes (u- beafls of draught, drawing the fame, /(.ro.cpc as 
*< before excepted), fliaiJ be paid as if no exempriun, or jeis 

6c toil, had been allowed, and as fully as all other cairi:igc.'>, 

. «.< and hoifcs tli awing the fame.” 


cc 

cc 

«c 

4 ( 


t Sc:i. 41. Provided, par. ?5. “ That no perfm be ai 
lowed to take the benefit or any fuch exemptions, or to 
have the privilege herein-befcrc given of compounding in 
rcfpcct of any carriage having *he fellies of the whoeli 
thereof of the breadth of 6 inenes, or upwards, unic/s ilio 
feliits and the tire of fuch fellies fhall lie llat.— And by 10 

T f 2 - 
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“ Geo. 3. c. jg. f. 2. the ftllics or tire whereof {hall' nut 
** deviate more than one inch from a fl.it Surface fhwil be 
“ takeji to be flat, according to the intent and meaning o,f 
this act.” 


t Se.^t. 4.2. And it is further enaclrd by 13 (ieo. 3. c. 84. 
f. 60, 'I hat no t' 11 (hall be collected for carnages folely 
employed in carrying materials for the repair of any turn- 
“ pike road or public highway, or for goiiig to or returning 
from fuch employment.” 

TI1P mill further cnadled by 25 (leo. 3. c. 57. 

coachs-. '•xernp- ” J'iiat all cairiages of what defcription (oever, or hoiles 
tea from t^i*. which (hall.bc employed in conveying from one part of tliis 
kingdom to another, the mail or packet which lhall be 
“ made up under the authority and direction of the polt-maf- 
“ ter general, or his deputies, fhali be e.xempted, iiecd, and 
“ dil'chargcd from the payment of atiy tollv' wiiaifoever, that 
ll'.all or may be demanded for ihe j alla'ie of (.iriia^-s or 
ln.»rlbs throng!) any turnpike, tolI-taic, or bar, at wliicii 
“ any toll is colled^cd by any ;ni'l or ads of parliament now 
in force; and all turnpike keepers or toll cor'-..rors aic 
“ hereby djrcdcd and required to pcjmit fuch car? i.igcs and 
horl'es to paf^ through all and every lurjipike, ur 

“ bar, without demanding any toll or duty for 10 doing.” 


A!l 

* to bf I ' fi riiipJ 
I’' ’Ml pifiihi.'k r. 

*jv*..'is i* 


iO ^ • i” 

!».• ■ T !■: .1 I ■ 

r . \'\, »!,■' 

M l.uu* tv II- 

CD c '‘Ift 
rxCtTf* '‘.r-f 

iL.ivs. li c j'l'lici & 

ir »\ a JMi! \ iLl- 


t Si'i'f. 44/ Fifthly. As to ftatute duty, it is criuded 
by 13 Geo. 3. r. 84. f. 32. “ I'iiat furveyo.*'. lhall came t)ic 
“ ftatute-duty n.tjuiied by the refpedive turr.pikc .icls, and 
**■ the compofitions arihng from Hie fame, to be pcrn/iuicd, 
“ laid 011% and expended, tipon the turnpike roa 1 Iv.nj witldn 
ihi: pariili, tovvidl.ip, place, from whiiii imu duty lliull 
be required, aiid nut elfcvvljcrc, and lhall tuiidt 40:-. lur 
“ c\..Ty mifappiication ihercbf; and tliat wi.tre liie.c aic 
“ r,M- or more turnpike roads under levcial ad-^ of parlia- 
iient within rhe fame {• frilii, townlhip, or i>l.ice, inicl the 
it.itute-dury llial! exceed three days duty in tlie whole ; 
•• two iulfices ftiali at fome fpccial feliions, adjuft the ftatutc- 
'•* duly betwixt Inch c umpire roads and ilic* oti.Lr higli\va.}S in 
fuch p.'.r.ih, townfhip, or place, the faid jultices prc\ loufly 
lummoning the clerks and fu veyors ofiuc'.i turnpike loads, 
and like wife the (urveyors of the higlivv^ys, who aie hereby 
“ rcfpectively required to attend fuch lummons.” 


S^c7. 45- Sixthly. As to materials for repairs, it is cnav"- 
par. Of. 'I'bat no furveyor (hall gather any (font> lor 
** the uie oi the highways, upon or from the common fields or 
inclolc’d lands or grounds of any pci ion, without the con- 
UtiM of the occupiers of fuch lands or grounos, or a licence 
ficiii a jullice of the limit where fuch lands or grounds lie 

« lor 
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** fur chat piirpofe after having fummoncJ fuch occupier to 
come' bciore l.lm and heard his reafons, '*i! he fhaJi appear 
V and ^i-'o any for rcfufing his confent.” 


t 46. And it is provided par. 65. “ 'Fhat faiis- 

** facVi^n (hall be made by the tiuflccs of turnpike loads for 
‘‘ all fuch materials as arc got in fcy.eral or inclofed lands (6) 
O' irronnds in the fime manner as fati<''faAioir is to be made 
rerpa.:iing maceriala for the highways by virtue of 13 Geo. 
3. c. 78. f. 29 ** 

i Sect. 47. And by par. 36. ‘‘ The furveyor of turnpike 

roads witn the ;?pprobarion of* the iruftccs, may, under the 
‘‘ like circumfiances contract for the getting a»nd carrying ma- 
“ lerials and Ihall be liable to the fame penalties for having any 
“ TiMrc in fuch contract, as the furveyor of highways may do" 
“ by 13 Geo. 3. c. 78. f. 50, recited at large in the preceding 
‘‘ chapie-, page 403, fecliun 45, 


{(») Vide th« 
CllC of Rt'-S w 
Manning. 1 
Bair j.v 377 lit 
3 ^* 3 - 

the claufe 
ni Ictitjcr. Anrr 
p. 39 {i l.‘d>.4i. 


f S.rt, 4S. Seventhly. As to nufances it is enafled by par. Traftt-; mty 
'27, I'h.*: if the (nrvevor or other peilbii having the care of -t 

any turnpike lu. fiialx knowingly lultcr to be or remain, un.c-. 

“ tor fuur Oavs in an; part thereof, within tea feet on 
ci'l.er lidc t'i u.e liiidulc <•.' fuch road any poll, heaps 
of liones, ruhhiib o- earth, fet up or raiied on or above the 
f.jifaeo of tnc i.i.d road, by which the pallagc ihereof fli.dl or 
iiai’v be u.-lliuv. led, impede.!, conlincxi or Itrattened, (cithcr 
r^'.aii and excep. pull-, biecks, Uoncs, or batiks of cartl. fix'- g. y.,,. 

•' Cii 'Ni the ground, or I .".led lor fet'itiii'-g horfc or iootroad^*' or ncii'ivcj by 
fur wacrr, and .-.il direction ports and rtoncs) fuch 
lurvcyoi or Other peilon lhall toitcit 40i. v..thirx 50 uit 

of ih,* cc.;tri- of 

the 'M.!, or iiloughing within ^ 5 fvet thcicof, by wh'ch iht-y i*Kvir rl:c penalty cf <,os. f he iatr.e 
iU i'v IS i by ti'ic 3 i'ca I'Ctiv^'j of lh>s i» cn.iCt.'i by ti.e IcwtiWQ of iJic hi^iiway 

t if .vi.lv Ai;r. y. ^'-Ik iv^liui- 63 . 


■\ 49. Eightiily. As to fubferibers and mortgagees, it Sul fer: be*-, and 

i< cii u^led by par. 35. ‘‘ Thai if any perfon rtiall agree to ad- 
‘‘ vance any fuin ofitnoncy, to be employed in the making 
“ or rci, airing any turnpike road, or highway intended to be 
‘‘ made turnpike, and lhali fubfcribe his, her, or their narfie 
“ or names to any 'writing for that purpoic ; every fuch 
‘‘ perfon ihad be liable to pay every fum or fums of money 
I'o iLibfcribed, acctuding to the purport of luch writing j 
‘‘ and in default of payment thereof within rwenty-onc 
“ davs after the fame flrail become payable, according to 
the purj)ort of fuch writing ; and lhall be demanded by 
“ ihc perfon to whom the lame iS made payable by fuch 
“ wriiing ; or if r.o perfon be named therein for that 
“ purpol'e by the tfcafurpr, every fuch treafurei or otlur 
F f 3 perioa 
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“ per fori mnv fiie for anfl recover tlic fime In any of his nia- 
.jefty’s cou] t> of rLcr»rtl hy aclioji of debt, L‘V.” 


■■'1' f ■: *' <" 

m 'll.! 1 1 f’’ . U-- 

c.i\ - 1 n' i-'iii. 


h.. 


• r ' 'T 


t Srr/. 50. And it i6 firrllicr erei^le-l by the faiJ flat. par. 
52. J nat every morti'a^ec that iuth taken or been in i '>r- 
“ fcllion of any toll, or bar fet i n or creeled < .i,.y 

turnpike ro.adi, or of any lands or lenem- 11. s, liie n ■ . d 

py.'.h--. \. ‘';ciccfarc appioprialcd to the n i'-.d*- : n", . f 

ans ViVi'\ukc road ni.dl within T4.d:i\P .ift'..- '• ■ ■ r 

‘‘ 111 .W h.ixe lecelved notlec in v; ■ i.i ir. \.:.j of 

i'u'v.!} tiMMjiike r(.‘ad or any 5 ol'intin, lendLr upon oaih Hi 

1 e a ‘n-.lr.iib :e(l and t.Jctn bv and before one jnfliec or any 
<rK- i. exact acconi.tin wiiting, to inch tiiiflee.-, or 

to •'.r.v j erlbn appfiinti’d by them or -tny 5 of ihcni to be 
iMii. 1 In inch noiicc, of all monies rcceivcil by luch inoit- 
pa M-.-or by any other perfon fc»r tlv'ir life and hciuftr or by 
if'I.r aiitin rity, at fiicii to.ll, <*.*10 01 bar or oiherwile, and of 
v/i'at llu-v ivwc expended in kcej)ing or repairing the l.nnc : 
and in. c.dc tiiey /hall neglect lo render fiu I*, acccjuiit vvl\cn 
imn’-a.l, in the manner lieiein Jiinclcd, tliey jlmli Uveially 
i 5 utarai pay to tjie fiiJ tnilfecs, 10/. tube iccuMicd by 
die fiid tnilb cs, or any 5 or inoic of them, or by t!ic irc.i- 
fii: r CM* cietk to the faid iruflces in a fiiminary manner bc- 
“ |.)teoiie iulticc to be applied to tli ule i)f the Klpcitivc 
ro.i l wheieiipon fucli toll, yate or bar /I'.dl be [dxiced. 

't '.51- And it is further cna-fled by par. 5^. “ d'hat if 
an) iio a mortgagee, fhali keep poliefiion of.iiiy col!, gate or 
bar, 01 Ki ci'.e the lol’s and duty therced c^r ot any fuch icnts 
‘‘ or pii/.l': as ardrcfiiitl ;d ei filth mortgagee ihaii !k \( lecciv d 
“ ihe full fum of money due on his mortgpgc and tl-e intere/t 
“ iherrof colls, mortgagee Ih.ill forfeit to the tjiif- 

** tees diiuble tlic unn of nfoncy he ibail li^ave received o\cr and 
“ j.s-y--: the lum due as nroiefald, with treble cods of fiilt ; 

to berccoven d bv the faid trulfces, or by the rreafurer or 
“ clerk t*> nuh irn'decs by arhon of debt, ife, in any of his 
maiei'iv’s com is of record ; and apn^icd as abcj\e incn- 
tioncd.'*' 


If l— 

Jjrc,-!, wli - i? 
a.i;h '....x'd, r 

fijlV l» fici.MT 
lip pollfMi ]] f 
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•|- xSV.7. 5T-. Nimbly. As to ofHcers in general, it is enac- 
ted, par. 54. Tln-.t If any toll-gathorcr or g.nc- keeper, 
who fnalJ be difeharged by the trultecs, I'hiill rofufc to de- 
‘‘ li\er up the poileilion of the hoiife, be. within two days af- 
«« trj- notKC of his difcliurgc; or if the wife or family of .nny 
« fuvh, who fiiall die, fli.dl refufe v/ithin 4 days .after fiich 
new i-ppoirrment lhall be made, as aforclaid ; any jufticc 
bv war. ant (hall order the copftable, or other peace oiliccr, 
t > re'^.iove the perfons, together with their goods, out of 
fuci. lioufe, and to put the new- appointed officer into the 
polfciiion ihcico/.” 

t SU’^- 
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y 5'j. A:vJ it cnact.^!, p ir. 55. That 

“ ihc j/.ito-ivVfpei or toil , ivrnl every hii veyor fh/Il, 

v/iu a p'quijc'tl, hv no'ice, in writing, from any 5 of tile 
rcniler upon nafh, helore one or tiulfec a 

^inic account in writing, of iill monies re.civ^r! on .Kcomu 
(if fuch turnpike road, not bi-:‘')re accounu-d for, uiu'cr the 
penalty of 5/. to Ue recovered in a fiunmjry rnanner bcfoiu 
‘‘ any one judici-, iiiul applied to tlu ufe of liie rcfpjjlive 
road on wliicli. I'ucii loil-giUe ill ill be placed.’' 

^ • 

I V''’* Si-' further cnaclcJ, par. <56. 'I'hat 

iio'gale- keeper or othtr p.rfon renting the toils and reining 
in any toll-lioiile, liiall be renioveable by i^ny julficcs, in 
*'• p'lrfuiincc of any laws foi ibe regulation of the faJor, unlefs 
}', ‘ bacoine chargeable to the par:ih ; and that no ficJi gate- 
s-.eeper, or pan'iMi as af u'efai 1, fuall ihineby gain a feLile- 
‘‘ ii'.e.'il ; and that tin roll., f ir any I'di-houll*, nor any j'.erfon jii 
“ r -I'jv- ; ■»!' luch tolls or toll*lu>ule lliall be ali'clled U> the poors 
r.iie, c;r any other pnblick or p.irochiai levy wliatioc; er.’' 

! .35. Ai) \ it is furriier eiiacl.;J, par, 57. 'That if 

*' ..oii-gat.lici*cr or galc-kecper Hull fuillr anv caindMC 
'• lopais thro’iigb any toll .-,ate or bar with unv gicater uurn- 
’u-r o: .borit or bealls ol draugiu, or vviiu any caiiia^e 
'-''iiih a ;ied (ii* d’M W!i in a.iy oiiier inannci than isb-fore 
d.ia’.lc', or \v;fhoi.!C iiio!i n I'lies and deicripiiuns paui'ed 
flii ’e I'l 4.. an !*ei\ 'ay dneuts.'i, and lhail not Wiiliin one 
\ -.*c\ n:oi ec-d i’or tae i r^ovcrv ot the lorfuiure or pin-.lry 
iii t!ie manner directed ny ihi- ....t, he fhall loifeit 4;>.” 

I 5^). And if is further cn.iwLed, liy p,nr. 45. 'That 
;.:1 (idiccf'., appoinrej by anv a«:t for ilie repair of t.irrip'ikc 
thr.r c xccutiii <^r aiiiuiitilifalorf, 1 

u ivs a.iLT ii.i in v.ririiig by tile irulku", oi anv 3 or 
nioie Oi' dicni d.-bver u;) .di ivjolcs, accounts, p.ifM,. -, or 
writiii jS vv.i.it; K-..r, rclauvc to tfiv. execution of lucii ref- 
nc-flce oilke.; on p iin of IsiiL.idig :^o/. 
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i 57. And it is further enacted, par. 65. That 

“ i \ ei v tre.tfurcr and fiirveyor fliail, Within one month after 
hl^ appointment, piie a bond to (lie tinflce'.-, with furctv, in 
f'iCU peiikdiy as the faiJ trufiees direct, for the paying 

and accounting for all money in hi.N hands, ur whicli he 
Ih ill aftcrwavJs receive, as treafurcr m' lurveyor, according 
“ to the dirciitions of the fevcral acts of parliament itfjiccting 
“• fuch turnpike 'road, which bond fliall be wrote upon paper 
*'• wi'.hout any ftamp thereupon.*’ — liut fiy 23 Geo. 3. c. 18. 
i\ 15. this exemption fiorn llamps is repealed. 

V f 4 
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t 58. It is al fo enabled, p. 73. That every coijftabk*, 

hcaclborou^h, or tylhingman,’ refufmg or neglecting 10 put 

“ this r.( 5 t into execution, or to account for and deliver any 

*■* K)ilcituie or penalty, according to the directions of this act, 

*• and every lurveyor, toll gatherer, and all other perfons cm- 

“ plo)ed for the repairing roads, asfhall receive falaries or iv.- 

.«■ 1.1 .J', a'd « wards, who (hall wiltully neglect for one w'ct.k after the of- 

^ \ 'vj.Jf ** fence CO nun itted to lay fuch information upon oa.h before 

. ' ili.ir cLu'- “ a juihee icr ihe limit uhetein fuch c-ftence was commiiied, 

. V. f.--. fh ili, upon due information upon oath before one jujiicc, 

r . . foJiCii Jo/. / 

r* tw* • 
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'j 5 ‘t' 59. And it is further provided, par. 74. “ 'Fhat 
.iiiy ji.v'iccv i*.’.ay aCl in the execution cf this act, noiwith- 
n.imlii g. he may be a cieditor or a triiftee for repairing or 
ainciniiiig the roads on which any ofl’ence contrary to this 
act was committed.'’ 


; 5 *t 7 . ( And it is fin tlicr cnacled, par. 7«;. “ That who- 
cvt.r lb ill re hit or make forcible op| option to ;my pnloii 
in the due cxcciiiion of this acl, or any pa’ I’ciilar 
“ a, I niaJe for amending any particular liighv/ay, 01 lii.ill :if- 
** fauk anv (.ollectoi* in tlic execution of his office, or fluii p.ifs 
“ thrfiigli any turnpike gale, lail, or chain, cr otlu.r knee, 
** fet up bv authority of pariiament, without paying iht toll 
appointed to be paid at fuch gate or oilier lencc, or make; 
rcl’cue of 'c.ittle, or any o iicr goods diiiialiicii by vii’luc of 
this ac-f, <T if any tonlfuMc, headborougii, or i) tiiir.giii.in, 
“ (liall lehiic (^r neglect to exi t uf(‘ any war rai.t granied by 
** any juiiiee, pui.uant to the diieclicns (if tins ae;, he flinil, 
“ on convi*.iion ns ab(‘vc, ftiifeir lUit exiteding 10/. nor lefs 
tiian 40 5 . in tiic rnanutr diit^-led by 13 Geo. 3. c. 78. 
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f 61. Tenthly, Pb to the repair of altered turn- 

pik- rn;.ds, it recited by the faid ftatutc, par And 

“ wbrrenspar s ofbighw'a\s or turnpike roads base been, or 
in. V l'.% diluted and turned by legal authoiity, to make 
the r.imf ntarcr or more tornniodious' to the publick; and 
duiilili ha^o arifen, whether the inhabitant.s, or any particii- 
lar pci fen, is liable to repair the old highway or road, fo 
deviated fiom by (fatute duty, tenure, or otherwife, ought 
to ic'pair, or contribute fo the repair of the whole, or lome, 
*'■ and wbr.: part or propcriion of fuch r.ew' highw'ay or road. 
“ For f-biiniing which doubts, and preveiuing dilpuies about 
** the fame it enadted, par. 63. That tljc inlsabitants of 
“ every inirifii, tovvnliiip, or place, and perfons liable as afoie- 
f.'id, to the repair of any fuch old highway or road, (hall re- 
fpecuvely be and coniinue in the fame manner liable to the 

“ repair 
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“ repair 'of fuch new highway or road, or fo much thereof as 
“ (hall be equal to the burden and expcnce .which he ftialhbe 
“ exonerated, by turning the fame, as aforei'aid, ; and that if jfthepar- 
the parties cannot agree, the fame fliall be viewed by two [rftUi'brvlewti 
“ jiirticcs, and fettled, adjufted,and determined by them ; and ^nd iVctJcd by 
^ from and afttr fuch determination of the juftices, the inhi- v’V'r* 

“ Bitants, or the perfon liable to repair, fhall bear all charges A^Jr^’or an- 
and cxpences of indiftnients and prof/cutions 'for not repair- r"' ** /um may 
ing the fame : and if it fliall be found more convcnietit to 

a grofs funs, or an annual fumi to be paid by. any fuch t.^ereio. " ^ 

i Inhabitants or pcrfjn, inftcad of fixing the part or propoi- 
of fuch new hi-ghway or road, to be repaired by him, 
tlic faid jiifliccs may, with the confent of fuch perfon, and of 
“ the inhabitants iiitcrcfted therein, obtaineJ Sit a veftry or 
publicic meeting held for that purpofc, and alfo of the truf- 
tees at a piiblick meeting, if it be turnpike road, order and 
“ direct the fame accordingly j which order fhall be, and for 
ever after continue, binding to all perfons whornfoever,*' 


•f 62. And it is further cna< 5 tcd, par, 33. That wiie-e tiirn/,u*e 
‘ vviien the ii liabitants fliall be indicted or picM’enicJ for not indict- 

‘ repairing any highway, being turnpike road, and the court ir..! . 

‘ fhall impofe a fine, the fame fhall be proportioned, with the tb. nuc ‘.,u, ■ ..j-i 
« cofis and charges, between the inhabitants of the parilh, 'J' - 

* townlhip, or place, an J the truftccs of fuch turnpike road ; u .i.-'.p.c, ‘ 

* pnd the court lhall order the treafurer to pay ijic fum fo pro- 

^ portioned, it it lhall appear that the fame may be paid Withont ondm. 

* without endangering the fecuiity of the creditors who have 

‘ advanced their money upon the tolls robe railed thereupon,'' ^ 


■\ 63. Eleventhly, How far the powers of the \vh?n tj,<* 

way acf may be adopted, it is recitctJ by the faid ftatute, p.ir. !■ ‘t-’' »‘^r pm. 
7f. I'll it w'hcrcas the poweis* given by fcvcral turnpike 
“ :;c>s are ineflectual fur the purpc/fcs of digging, providing, r-.M ■«i'n|iike 
“ and carrying materials, for the ufe of the turnpike roails ’'”‘V » ni.iic.i^r 
“ thei- :iii deferibed, and alfo for the purpofes of enlarging,' di- 
“ verting, and turning fuch turnpike roads, and flop: ing up, j'cMii.ng/ . jb 
‘‘ felling, and difp fing of the old roads fo to be diverted ami du/v, 

“ turned; and allb for the making, opening, and cleanling uf 
** ditches and drains, and the cutting and pruning of hcdc>es *”1; •>' pow,,c fi>r 
“ and trees : and alfo for (he calling; forth and compcilifiL!: the 
“ P'. rformance of the flatute duty which fhall belong to fuch h -i.^ .v .-a. 

“ fur mice rfiads : and whereas iiiore ample powers have been ^ ■I 'jf 

“ .g!\en in ihe acts for highw'r.ys in general, (which highways 
“ comprehend and include tuini.ikc loads); be it therefore Im:« t uoic:' 

“ c.-i.uljd, 'I’hn: the furveyors iLtd!. w-th the approbation yf tiusiics. n-. 

'■* rhe truflees of every turnpike iu:id, ai.ply any par: of the 

tolls and ilaturc duty in tlie execution of all act or aefs of p u;...,, j-vi 
parliament, for the amendment and prefcivaiion of the hich- V 

“ wa)S, 
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lik. I 


wav^, am! fliall cxccnrc the fame upon turnpike roads re- 
rpcclivtly, I'oi thw Icvcral purpoil-s aiorei.iiiJ.” 


if"" t!:;* 
til!..-, ■■ 

t’.a 1. !i ‘>1 I i 1 
ti>c ki.;li'V.-> uvt. 

t S^r7. 6 |. Twelfth! As to the modes of proceeding, It is 
cinded, bv par. j 2 . in l.t* woiJs ( i ih'-j highway ael, fed. jo 
(i) (jJ “ 'I’ljat ilv I'onns oJ proecL-djiig c ontained in the fchc.'iule 

‘‘ Juall i'-e uie^t, and no objedioii or advantage ilnilk he taken 
f. w ou of ff'Fin. — And by par. 74. ilw cvidenct; npen wliici; 
tcnivi bons aie tf'- bt* made is the fame as by the Hrp'hvv^'.v' 
( 5 I Airr,p. 474 . “ ‘‘"i'- 77 ’ u)— A p.<! In- j’-ir. 7 . tin; ni:iuy>r ii, 

fc.l. 76. “ wl’.if i'- pcne.li'.c.-. ..lid lorieitnics .;u t(>. he levied aiul iev*/)Vt.-- 

t:l bv diiis'-f', is- ilieh:rr.e preeii'-ly the i-ighwayad, 7 ?. 

A: *'.*, p-'t-P 3 i 
0 '»- 

.1.;.. , .'.,7^. lieilion of li^e f‘»t^i iidiL^- are lo be appiicd to t!:.:* 

liini; ikv' r- aiai h-iw b-r/eil 1 1 v .■» im.'ic:- 40 j. ni.=y be le- 
coveu'd, isti:e rii!!e:is,b) the liiphv/av ad, ltd', 7 5. exeepriie*; 
“ th.it the tiirnpikv* i.d pivtN fullcoO;, and ii:e Iiigl'.w.iv ..cL 


V.i L.| .. t .. ■‘■7 • -‘-I , *. 

^ — li'^ 77- the ii:nv is.i lining the vva: r .Tit !.- ti*e 

fa no a-, i)v I'le li- ghw ay :u.i, led. 74. f4}-“l>y p---r 7 ^- .'nid. 
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t 7. A:i7i it i'' fiiiilK-r enided b.y t!ie 'Aid fiaur.e 

1 j Cjcj, 4^ <•' ; j’.'i. jS*. 'i h.at wheieas .iaudi:Ai:i c.-ntii- 
vniC'S II'. «v' l:«. piaAlit.d by offender^, tJiwir tin iiJe., .n. 1 
otiici', t) vv. vie trie ju’l le.uveiy oi ioi ki'.ure.s andjeni!- 
lie-^, bv idt*nj up ctdoiiiablc pi uletulions, be it en.iereJ, 
“ 'That I'lftici-'', wlu.re isilorniation or cuinidion lhall I 0 
fs.t n ' I- / wav' of ddencL; or t(» ddeat any information or 
pr. ■. . . illng Oil any lorfeioJJc ei pv nahy, jnHi. Ud as aluji • 
f;‘!fi, tt) txaminr into ihc i-nd merit*-; and if it ihall appeir 
*' th.it the lame vv."- done t’> favour ilie olfendcr, fiii-h intur- 
mat ion or V onvioi 'on riial! b ; deemed 'o ! ■. fi aiiduient, ar.d 
*• r\>'l ;ii'd \ -'if: ; and ev:i y fiidi jiiftiec or jufi ices liiall deter- 
mr c and convict, as if no infornnuioii or convidion had 
b:Tii nud^, I rufeemed, or obt-nned.’* 
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CHAPTER THE SEVENT /-SEVENTH. 
Of^NUSANCES rel/^tikg to BRIDGES. 


A n D now I- am in the fccond place confidcr nufances p.y ti.c jrcAt 

rclai ini; to bri. i:\es in particular; for the bettt*r under- 3. 

ilaniliug v/here-jf 1 fiialJ examine : How publick bridges are to . 

be lepaircii by the common law. And how by the liatute. iVi! U: .slit i jin- 

• , ^ ci t'i *n I'cf 

ii.'i iiatik..| i>ut luch 3.. of wU time and of fiijiit l)CCi\ accua^m^J. See a!fj ^ Ind. -'c** 
i Tiuii. 267. 


As to the firft ‘point, I (hall confidcr, Firft, In what man- 
ner, and by whom fuch bridges are to be repaired by common 
law. Secondly, In what manner perfons bound to hich rc- 
palis are to be proceeded ngainlK 


Sc:/, I. As to the firft of thefe pa.'ticulars it feemeth to 
be clear, 'Flint thofo who are bound to repair fuch bridges, 
mull make them of fuch heighth and llrength, as lh.i.l be 
anlwerable to the r()'irje of the water, w'hethcr it continue In 
ihe-old channel, or make a new one ; and that.they arc n >t 
pim'fliabio as tivlpalicrs fi»r ciiciing cfj .idjoinhig laiiv', 
for fuch [uupofe, or for laying iheieuii the mat* iniiov ..’(piiiiie 
for fuch n’pairs. Alfo it lecmcih to be clearly fettled, 
'Fhr.t of common right the charge of repairing all ccannuMi 
hriilges, lies u|xm the county wherein tney arc, uni pr.rt 
thereof be within a fiaiichiie; in which calc it is faiJ, I hat 
fo much as i.-s within the franebife, Yhall be repaired by thofe 
of tile fiaiieiiirc. 


4? .'.fTi/*? n. 4^. 


; l:rt, 701. 

C, V .. in:;. 

< y f .t.iu : ^ 7 , 
."-lie. 35- , 55y. 


lSW/. 2. Alfo it feemeth to be (/>) certain, I'hat fuch c harge (r,) n\ni\, -co. 
may be call* upon a corporation aggregate, cither in rcipect 7'-**. 
of ii fpceial tenure of certain lands, or in refpeet of a l])ecial 
prelcriptimii and that it may be call upon any other perfons j ju 
(l) by reafon of fuch a Ipccial tenure as hath been Ihcwii 
more at large under the fecond general head of the prece- 
dent chaptci. But it is (c) laid. That a man fiiall not be -;i. 

Loji.d to repair a new. bridge built by himfeJf, fur the common r ^07. 

S.>ik . i.l 3 % 

Ct C.tr. z ElacI:. 6.73. iiiMi. .1594* 


(1' *p- a tenant at ’.vill of hvufc v.Mc’n a-ljoin^ to j comnoii briJ^c, .ilfhrmga he I"; net 

t >1 .! '.■’'■v.r-ij )>i;j il'.rd ari-i I'MijuI to irjj.iii viif h- uk*, yvt if it ilanj:'*r.v fiv riiinini-, to 

tls^ '■i vrii'iiy »iu- re i.'ii of the h iJ.;*', A'i K'li'.nt .ir will only, h- is bound, ly [/' 

?o rc[''i: ii, fo t.tr ss Cu i-icVi-iik fl.t* ^jubiic bclsi|r prejudiced. Lord Rtiyiu. 

good : 
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gonu : but that the county fliall be bound to repair it, if it 
become of pubtick convcniencci ( z) 


ft) Tlurffore whfre j pirLlculav it o-iilt i f* ''i-br: over a more ronvrt'ietif prf of .thti 

ftietro, ai’.-i jnv'-itfl il jnl'' i bn tor h'liA'.. ui*. ,, .inti LJni j .'H the iJiri Cb wii ngt hoii'i'] 
Efc\ i. ‘ t»r l Ii a b i Lul i fo »t I (’-liy, and .is th;v bulii a fjiii*- diricrent 

fei Ml e, in .n Jii/''U'nt | I u e. nM>: ut rfnintin k M’litv t-j rlii coiii)(\, ih: (Joint wlIL' 

EL-uiiui'-ao, th it ti*c co'jii-y, .inJ nctr the weic boaiid to repair it. Burr. 2504. Blackf 61'5. 


(.;) T Jon. z 

Po> h *iii icj 
ft i'‘'rn 
S.!k.:.! 

1 ,' i\*i)atT'i I 


l,ii. U i\ tr.. - 
79 ?» ■ 

S i ‘ i. 


5 • 7 1# * 


Kc^v’.- 

A 



5 *r. 7 . 3. As to the fccoinl particular, viz. In what man- 
ner pcrfoiis bouiivl tofuch repairs, arc to be procccJcci airaiiilt ; 
3. it fcemc^h fvj be clj?.r, 'i’hnt any particular inhabitant'’ or 
ii.h.ib’'.:Ms i.f a coiiiitv*, or r-r ten.inta ollaml tli/irptd 

to the of foch a br ey.', niny be iTiaJe de/cnd.mti- to 

an not rcp.inin;/, i:, and be liable to the 

wbu’.c iint usicfi.d by the court for the deiauii ol I'licli rrp.airt^ 
.[ ..i.v? lii.’ii bj put to their remedy at law fora conti ibiitio.! 
born Liiole vvh«) aic bound to bt\!r a pia poitioriaRh; flinro i;* 
i!i*. chjM.LC, foi tiic fccL-iiiiy (jt the cafe rcqiiiics the c^teateft 
CApjiiiLioii in calcs oi this 11.1 uie* 

Ij :ui. 1 ; 


fy,- T.- . 1:7. 

V'-jji"" 0 7 . 

4 ; 

'* M ^I': "j IP '• 

4 ' A'l’ii J * |j7* 

V.. r « I .'.'n t«s*i 
^ iiii: 29. 


4* Alp' it h.^th been (/^ rcfulvcd, 'rhat it i< not 
fufhciei'.t for tlic vicrenvi^nts to an iiididlnieiil for not icpairin;^ 
a bridj:e, Co cxcufe tlu mfc!'. cs by fliewing either that thevau: 
not boiind to repair the whole, or any part of the bririge, with- 
out (hewing what c.thcr pulijn is bound to rcp:.ii the fame , 
and it is laid iLat in fneh i^ai'e the whole charge thall be laid 
upon filt h defeiKl.ifiis,^ by leah-n of rheir ill plea. 


S\.\K 5. It is hud, I hat v.’hcre fuch defcIHl<llU^ plcai?^ 
Srf 1 SiJ. 140. tli.it .7. Jy. oiigl’.t to icpair the bridge jiieiitioncd in the iiuiict- 
inn.c, and t.iUc a iraverfe iu tlie cliargc agi^infl: thcinfelvcs, 
the attorney general in Un^ fpLcial cafe may take a tr:. verfe 
upo.i a iravcnic, and ijifilHuaKhe dcler.dants aie bound to tb.c 
itpaiT'. Hiid ti.ivcile the ':i».-ngc aliedi'.cd againlt .■/. A. and 
z lc\i::z I'l- o'jghi to be l.,.<cn i)n fueb. leeond tr^ixerfe •, ami 

tliat the aitr.riuy geiieial m ly r*lu rw;*rds lurmife, liiaf the 
<ieferfi:i:Us arc boii*. 1 to rep.iii it, and" that t|:e uiiole matter 
fli ill be ti'cd b}' an indijilie. ; jury, «Scc. (3^ 


(■5) rut- llu- ii: I’.v'.'ntnr ouchi- t-o ib-*w vii'-i: fort of hiiJgc it is, Vr'.,tt!ier fiw c-irts .iivl CJrri.^/«f, 
or htirl'.' , «'■ r.i - . • i onij. J. !. *<jyni. H7$. Aiui ii the iij iipiir .ir.iL> l»y real n 

of tl'.** ieroi't* ' ert J.-i Uuii-j pj,* itii,iCf ohmii ir.uit Incvtf \%iicic thi-Jf' tandi lie. 7. H.ile JiSi. And 
fur th': tj;:: — .in i.-'.-.ef;!,.-] r, \'«i£ 1 JJurn zSt. * 


ft M'ldn"'. 307. 
Lurro-v^ 859. 


S^t/. 6. It feems that no inhabitant of a county ought to 
be a juror for the trial of an iil'ue, whether the cuunrv be 
bound to fiieli repairs or4iot, but it is faid that he may be a 
gi.'od vviincfs. (4^ 


(4^ T'l**' r.in'-' iM-initti, m iv l,r r -lisM'r'ili** jii*ti'f« whfr? tf.cy are ill intcu'llf'd. in nhich r.'/t* 
»! ' • ia* V-: i-i 'h- reM ci-i.nry. Viu-; Burrow ^ 59 , 5?.Co. Bat b) I Ann. an inhabitant »Ti.iy 
a w.inti^. Vioc p<;:i. jtvt. .'.c. 



5, ,7*. 7« As to the feconcl point, vh. In what manner fiic^ 
arc to be repaired by ftatutc. *t is cn.'fJ^ed bv xi Men. 
o.,c. 5. That the jiillices ol peace in every fliiie of thTs 
lealin, frnnchiib, city, or borough, or four of iheni at the 
** lead, whereof one to be of the gucrum^ may in(|iiire, hear, 
a^d ueti'rmiiic, in their general fcllions, of all manner of 
annoyances of bridges brukeii in ‘the highw*i\s, lo the da- 
‘‘ mage of the king’s liege ^icople, and to make fiich procci's 
.and pains upon, cvei y prefcnimcnt afore them, for the refor- 
maiion of the fame, agaiull fuch as owen to be charged for 
the making or amending of fneh bridges, as the king’s 
** juiliccs of his bench ufe commonly to do^ or as it (hall 
feem by their diferetions to be ncccllaiy and'coiivpuicnt for 
** the fpeedy amendment of fuch bridges.” 

8 . And it is farther enac^Ied, par. 2 atid 'I'hat 

where it cannot be known and proved what hundred, 
“ riding, wapentake, city, borough, town or parifh, nor what 
perfon certain, or boJy politick, ought of riglit to make 
“ fuch bridges dccajed, by rcafon whcrc«»f i.r.h dccaycvl 
bridgc^, for lack of knowledge of f!:'Ji as owen to make 
them, for the moil part lie long witimut any amendment, 
to the g'cat annoyance of the king’s fubjccls ; in every 
fuch cafe the fiid bridges, if tiwy be wi.hout cifv or town- 
corporate ihail he made bv liic inhabir.uus of the fliire or 
r*iJir.g, w'ith'n which ihw faid bridge decayed ihall happen 
to be : and ifi: bo wiib'.ii any cicyor town-corporate, then 
bv the ii.habit.ia'is ol evciy fuch city or town-corporate 
wherein iuch bridiy‘s fliall be. Ami if part of any fuch 
bridges io decaye<i happen uj hr in ori»* {Ijiic, iidh'p, city 
or town co’por.aie, and ihe oilier pail thc'cof in nnoiher 
(hire, riding, city or town-cerpniat.*, or if part be uithin 
** the limits ijf aiiv t ty 01 tov. i^-ce.'p )rate, and pint williouf, 
or pact wit-hin one riding, ami patf w iihin another, that 
t)icn in every inch cafe liie iiihabiiants td the fhires, ridings, 
4 * cities or towns-egrj ora o, ihail be charged and chargeable 
4 * to aiiieiid, maice an i repair fuch part and portion of fncli 
4 ^ bridges lb decayed, .as Hull lie and be within rhe Jimits of 
4 ‘ tiiv iliire, riding, cjty or town- corpoi ate, wherein they be 
4 * inhabited at the time of the fame decays.” 

6V/f. 9 And it is faiihcr cnaAcd, par. 4. That In cverv 
fuch cafe v here it (unnot be known and proved, what per- 
“ funs, laiid.s, tc-aemenrs, and builics paJicieJe ovvcti to make 
and repair 1‘uch biidgcs, that for fpeedy refoniiation and 
amending of fuch bridges, the juiiiccs of the p«:3ce wiihin 
“ the iliircs or ridings, wherein fuch decayed biidges being 
‘‘ out of cities and towns -corporate, and if it be wirlhii 
cities or towns-corjioratc, then the juftices of peace whhin 
“ every fuch city or towii corirorate, or four of tnc l.hd jniti- 

ces 


2 fnft, 7fJi, 70s- 
6 255, 

A ’■rracxly to 
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" CCS at the lead, whereof one to be of the quorum^ within 
“ the limits of tjieir Icveial commiflions and authoiities, may 
call before them the conftablcs of every trjwii and pariiii, 
being within the fliirc, riding, city or towm->corporate,'as 
“ well witliin liberty as without, wherein fuch bridges or 
“ any parcel OiciTor fiiall happen to be, or clfc two ol' thi: 
‘‘ moll honclt inhabitants within every fuch town or j/ariili 
in th.e faid ffiirc, riding, city or town-corporate, by the 
ditcrction of the faid jultices of peace, ife. And at and 
upon, the appearance of Aich conllables or inhabitants -the 
“ uid jufticcs of peace, iSc, with the afTenr (if the laid con- 
“ ilables or inhabitants, may tax, and fet every inhabitant in 
anv liicli cijy, town or pariih, wdthin the limit.s of their 
** eoniirihliohs and authorities, to luch reafonable aid and furn 
“ of money, as they ftiall think by their difcrctions cor.veriicnt 
and iulKcIent for the repairing, 10-cdifying, and amending 
of fuch bridges, and after inch taxation made, the f.iid 
juflices fh.ill caufc the names and funis of everv particular 
“ pcjfon fo by them raxed, to be written in a roll indented ; 
and fliall alfo have power and authority to make two col- 
lectors of every hundred, for collection of all fuch fums of 
‘‘ money by them fet and taxed, wdiich colleciors receiving 
the one part of the faid roll indented, under the icals of 
the faid jufticcs, fhall have power and aiifhority to collect 
and receive all the particular fums of money therein ('tm- 
“ tained, ai'.d to diitrain every fuch inhabitant as Ihall b? 

taxed, and refufe payment thereof, in his lands, goodi and 
‘‘ chattels, and to fell fuch diflrcfs, and of the fale tlierec f 
retain and perceive all the money laxtd, and the refulue, 
‘‘ (if the liillref; be better) to deliver to the owner theiv,^/ ; 

and that the fame jultices, or four of them, w'iihin the iimiis 
“ of their commi (lions and auihoritics, may alfo name and ap- 
“ point two furveyors (5) v-'hich Ihail fee every fuch deemed 
“ brid'^e rcpairetl and amended from time to time as (/f:en as 
need fhall require, to wliofe hands the faid colleciors llmll 
“ p.iy the faid fums of money, taxed and by them received, 
“ and tn*it the collectors and furveyors, and every of them, and 
“ their cxeeiilojs and admin ftiator.«, and the executors and 
“ adininiftraLors of them, and every of tliem, from time to 
time, fliali make a true declaration and account to the juftices 
of peace of the fliirc, riding, city, or town corporate, wherein 
they fhall be appointed collectors or furveyors, or to lour 
“ of the linnc jufticcs, whereof one to be of the quorum, of 
“ the receipts, payiticnts and cxpcnccs of the faid fums of nio- 
« ney : and if ll'.ey or any of them refufe th.at to do, that then 
the liViTic juftices of peace, or four of tlicm, from time to 
“ time by their dlfcrctions, fliall have pow'cr and authority to 
make procefs^gaiiill the faid collectors and furvcyor.«, aad 

“ every 
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iJh. 
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*" cvi :y of' them, CMf'cutors and aOrninilrtutc^r?, :tr.d th^ 

*' t.-Mcutors iiiul ::ciniin.iirotui‘:r cn' cvi*ry 1;^ .‘U*;*. fi- 

in:-nts under tliti: (;‘aN, ictinnuble at ihc 
'<ii peace : and if they a|';*e. r, ihen compel rlvra lo ac- 
*"■ eoUiir, as is atorefaid ; or ehe li'ihcy, or any ct tbt m, r*.-- 
'* lule th.it to do, then to commit fuch of’ them as 

to’ ward, there to remain \vitho«:c bail or main- ^j^e, till i: e 
r.id dovUratioii and account 'be truly mude.” * 

re. Audit ii> I.nllicr cnaj^ied, par. 5. *''• 'I’hat uhert* 
any hiid^ljc or bridi v'a iyiiu]. in «»nc lliire or ridinji/and i’licii 
pciforrs inhabitants, bodies pcditick, lamls c»r tenements, -.1.1:. il'iic. 
‘‘ \v!'iv..h owen to be i harried with the ir. J-iing and ainendiiK'; 

of ii'ch biidgf lien and a.biden in anollicr* ihircior lidinjc, •' 
in- wl^re luch bridges been within aiw citv or town enrpo- 
/rate, and the perfoiv" inhabitants, bodies politick, lartds or 
4^ tenements, tint owen to n)..ke or repair any bich bridges 
fcc lien and been out ol the laid cities and towns corpoiale, in 
&( every I'uch cal’c the jinllccs of peace of the Ihire, cuy, or 
towii c orporate, within which Inch dcccjcj bricJges, or any 
part thereof, ihall hupi'cri to be, ihail hait* power to eriquiie, 
hear and dc*:errrrino all fucli amu-yaiurcj , being witlnn the 
4 c limits of thfj:r coimnidbjns and authoriiijs. And if the un- 
it nov.ince be prcfericcd, then to make proccA into c vt.*r\ fhire 
uiiljiii ihis realm, agaiiiil fucIi a-» oweji to make or amend 
ii any Inch Inid.^.^es fo prciliued Ivfoie them to be .iec/yed, 
wi iha annoyance and let cd tiie j>;.ira.;c cl the I. oig's hii‘»jc\':s, 
fcfc an-l t mIo tai'ihcT in Cv cry bch.ilt in c\ cry I’u jii c.iic, a>. liicv 
c- mijht do by authrr;:v uj me laid acl, in c..fe ihat ihe per- 
li fon^, cs\-, which owd! to i'»c Cih.srjiil to the amendii:" or 
m. iking of I'uch biidiges, 'Sc. \\c»e in tnc fame ihi'e, ch 
tc wjic-re fucli annn)ans;e Ihall happen to be. And th.-.L’ .:i! v.- ii r’,* jT.-. 
tt nieriffs, .irul badifls of Idv, rj:ies •and franchifes, ft)all t 'ulv * .. • r.^;; 
a h rvo mill cxccu'.e pi cn el’s a:> ih ill come to their hand? i:o’n 
cw ihc I’aid jultices of peace, alore whom any prei'entment /iiall 
be ihaJ for any i'uv.h ann.>;.ance, according to the tenor and 
6 * eii'edi of tire laid pioeef'i to them directed, i l. oii pmn ti» 
make inch fine as be fet c^n ihcru by the difwiciiun of the 
4; laid jij It I CCS.” 


Sc’.:/, If, But it is ptovidcJ, par. 6. “ That nothing in cin'^ue i^ru 
the. laid a.11 contained Jh;.il be prejudicial to the liberties of ‘Xv'lfcii. 
the five por ts, or members of the fiimcA’ — And for reforma- 
tion of annoyance of brid:o'S within the faid ports and niernbers, 
it is farther enabled, par. 7. “ That the warden, mayors, and 
bailiiFs cleded, and Jurats of the fame ports, and evtry of 
them, have power and authority to enquire, hear, and de- 
‘‘ termine all manner of cominon anr#oyanccs of bridges witlrin 
the fame ports and members, arid to make fuch procefs, pnins, 

3 ^ taxations. 
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" taxations, SLni all other things within the fame ports and 
members, as flic juftices of the peace may do in other (hires 
or places out of the fame ports, by virtue of the faid act in 
every behalf/* 

St', 7 . 12. And it is farther enafled, par. 8. That the faid 
** jiifticcs/ Ssfc, may allow fuch rcafoiiablc cofts and charges to 
«« the faid furveyors and collectors, as by their difcietioii ihidl 
44 be thought convenient/’ 

St'SI, 13. And it is farther enafted, par. 9. “ That fuch 
part and portion of the highways in every part of this realm, 
‘‘ as well wfthin franchife as without, as lie next adjoining to 
‘‘ any ends of any bridges within this realm, dillant froin any 
“ of the faid ends by the fpuce of 300 foot, be made, repaired, 
and amended, as often as need (hail require ; and that the 
“ jiillicci of pence in every Ihire of this realm, franchife, city, 
or borough, or four of them at the leaft, whereof one to be 
of the quorum, within the limits of their commillions and 
** authorities, may enquire, hear, and determine in their genc- 
‘‘ ral feffions, all manner of annoyances of and in fuch high- 
ways, fo being and lying next adjoining to any ends of 
bridges within this realm, diftant from any one of the ends 
“ of fuch bridges 300 foot, and to do in every thing i oncern 
ing the milking, repairing, and amending fuch highw.'^ys, or, 
“ ill as large and ample maiifier as they might and may do to 
** and for the makings repairing, and amending of bridges, by 
“ virtue of the faid a«.” 

+ Se^. 14. In the conftruftion of this ftatutc the follov/ing 
opinions have been holder : Firft, I'hat no private bridges 
are within the purview theVeof, but only fuch as are common in 
the highways, where all the king’s liege people have or may 
have pailage. 

15. Secondly, That unlefs thejufticcsof the peace 
of a county, or town, he four in number, and one of 
them of the quorum, they have no manner of jurifdic^ion by 
virtue of this Itatute ; but it is faid. That the juftices of the 
peace of the county, in which fuch town, being not a county 
of itfelf, and wanting fuch a number of juftices, lhall lie, may, 
by virtue of the firft claufe of the ftatutc, determine ail an- 
noyances of bridges within fuch town, if it be known 
n^ac pcri'uns in certain are bound to repair the fame : but if it 
be not known, it feems that fuch annoyances arc left to the re- 
medy' of the common law, bccaufe the claufe, which in fuch 
cafe autborifes the jufiices of the peace to tax all the inhabi- 
tants. 
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tants,Teen4 cxprefsiy to coniine the power of taxing the inhs^ 
bitancs of ^ch towns to their own jufttce, j 

•Seff. i6. Thirdly, That all houfholdcrs dwelling in any 
county or town, whether they occupy any lands or not j 

and allb all perfons who have lands in their own poiVciriou or » 
rnanuranccy whether they dwell in .the fame county, or 
not; and alfo all bodies politick, either rcfiding’in, or having 
' lands in their own hands in a county, are liable to be tax- 
ed as inhabitants,' within the meaning of the ftatute,* 

* ... 

17. Fourthly, That the taxation to be made in pur- a Inft. 704. 

fuance of the Ifatute ought to be aflefled diftiii^Vy on each inha- 9 ^* 

bitant, and not on a whole hundred,. parifli, of toCvn in ge- 
neral. 

y Sen. 18. Fifthly, That all privileges of exemptions and 2 fnft. 704, 
difeharges from contribution to the repairs of decayed bridges, 
whether fuch exemptions were originally derived from charter 
or a6t of parliament, or any other foundation whatfoever, are 
taken away by the exprefs words of the Ifatutc, “ I'hiit the juf- 
‘‘ tices, fhall tax and fet every inhabitant/’ 

Sen. 19. It hath been qucftloncd whether a borough, which 1 Kebi? 65 , 
hath no bridge within its own limits, be not liable to contribute 
to tlie cepairs of a county bridge. 


t Scef. 20. And to prevent more money being raifed than 
is nccedary, and to direct the application of what is raifed, it is 
cnadted, by i Anne, ft. i. c. 18. That thejuftices in fcf- 
lions lhall have full power, upon due prefentment to them 
“ made that any bridge within their reipeilivc jurifdictions 
is out of repair, and which by them hath ufually been or 
“ ought to have been repaired, to aflefs every town, parifli, or 
place within their refpective commiffions in the ufual pro- 
portions toward the repair of bridges, to be levied and col- 
“ leiited by the conftabics or by fuch other peribn or perfons, 
as thcfaidjufticcsin feflions ftiall diredt, and paid by the 
« laid collectors to the high conftabics of every hundred in 6 
days after they ihall have received the fame, and the high 
conftabics (ball in lo days after the receipt chereof pay the 
“** fame to fuch perfon as the laid jufticcs lhall, in feflions, ap- 
« point to be treafurers of the lame (allowing the laid per- 
“ foils not exceeding 3 d. in the pound) to be^ employed and 
accounted for according to tUc orders and direditons of the 
faid juftices for and towards the amending. of fuch decayed 
bridges and the highways at the end of fu^ bridges as need 
(hall , require, which aflelTmcnts lhall bc^- levied by diftrers 
** within 10 days after demand, and every conftable or other 

Vtn-. I. 
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pcrfon whofljall neglect to aiTcfs^ coHeiSt* or pay^he money 
as aforcCaid) {kali forfeit 40s. and every treafi^ref,. that {ball 
pay any money but by the order of the juftices as aforefaid, 
“ /hall forfeit 5 /. and rdl fines, i/Tues, penartiefc or forfei cures 
‘‘ upon any prefentment or inditSlment for not repairing, &c. 
“ {ball be paid into the hands of the treafurer for the purpofes 
afoici'aidy and not into the exchequer. And all queiliotis 
concerning the repairs aforefaid, {hz\\ be determined in the 
“ fame county wherein they lie, and no prefentment or indict--. 
r^) ** mcnt./hall be removed hy c^rtiemri (a) out of the county 

j..-:. uixrh .m or- c« inio any Other court, cxccpt thc right of repaii®hg by pri- 
conc'erimlija^* ** vatc perfoHS ('or by 5 & 6 Will. & Mary, c. xi. the right 
I rivaie bvi- gf*, « between parjfhcs came in queftion) and on which queftion 
lutfiuny > c( inhabitants aie admiflTable witnefl’es. l‘hc general ifliie 
'nirtficv fjJriu ** niay he pleaded and this aft and the 22 Hen. 8. rmy be 
tcr.:tu.ii i« given,’ with any fpccial matter in evidence, and the plaintH' 
oMc *i ** liable to pay double colls.’* 

I'ouDtfeO. Dilt. 

An.l ir J.^s bfcn dft-rmined th.it this ift of Qacen Ann »tcnds ot»ly to biidfc.r., whfre ihi 
k<'iinty i'l charged to repairs and that \vherc a private pcrlon or pariilr i* charged the 5 and ( 
WiJl. 3. (.;i. hath aiiovved the graiicl.'.g a Strange 900. 

Thccxv-nce of | ScSI. 21 * Tt IS alfo cnafted, by 12 Oeo. 2. c. 29. f. 13. 
t7bV*"aiftd**b'' morc ealy aflefling, levying and collecting the couniy 

l^countwVc. ^ rates, ‘‘ Thai no part of the money to he rai fed and coliccicd 
, ' ‘‘ in purfuance of this acl {}iall be applied to the repairs of any 

bridges, iVc. until prefentments be made by the rcY'pcftivc 
‘‘ grand juries, at the alTizc, great felllons, general gaol dcli- 
very, or general or quartcr-fclTions of the peace, held for 
the county or place of the iiifufliciency, inconvcnieiicy, or 
“ w'ant of reparation of their bridges, &c. &c.” 

f 2?. Alfo, it is further cnafted, par. 14.. That 

reliVo^riVc-! when any public bridges, ramparts, banks or ceptsor other 
* ‘‘ works arc required to be repaired at the cxpencc of any 

“ county or places the juflices of the peace at their grand 
“ or quarter feffions refpcctively, or the greater part of them 
then and there afleniblcd, if they think proper and convex 
Jiient, after prefentment tc be made as aforefaid of the want 
“ of reparat ion of fucb bridges, ramparts, banks or cepts, 
‘‘ mjy contraft and agree with any perfon'or perfons for re- 
“ building, rcpairirig and amending the fame, and all other 
works which are to be repaired and done by afl'efTmcnt in 
the refpeftive coanticV6r places, for any term or ternis of 
years not exceeding fet/cn years at a certain annual fum, 
** payment or alhjwancc for the fame 3 fuch contraftor or 
contractors giving fuflScient fecurity for the due perform- 
** ante thereof to theeferfe of the peace or other officer of the 
“ place refpeftively ; and fuch juftices at their refpeftive 
?f ncral or quarter feflions ftiall give public notice of their 

intention 
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intcnttVn of contra^Aing as aforefaid ; and fuch contrafts 
(hall bd/mode at the moft reafonable price propoled ; 
all concraAs when agreed to, and all orders relating thereto 
(hall be entered in a book to be kept by the clerk of the 
'peace or other officer refpeftively for that purpofe, and kept 
among the records of the place^ to be from time to time in- 
fpe&ed by any of the faid juftices, within the limits of their 
commiflions and by any perfon or perfons employed con- 
cerning the fame without fee or reward.** 

t Se/ 7 . ag. It is alio further enafled, by 14 Geo.*2. c. 33. Juftices may 
That the juftices of the peace of any county or place» at atU 

their geiwral feffionsor general quarter feffions alTemblcd or 
the major part of them, (hail have power to parchafe of, or 
agree, or contrail with any perfon or perfons, bodies poli- 
V tick or corporate for any price or parcel of land adjoining 
or near to any county bridge within the limits of their ref- 
peftive commiffions, for the more commodious enlarging, 
or convenient rebuilding of the fame ; which pieces or 
parcel of land (hall not exceed one acre in the whole for 
any fuch bridge and (hall from time to time be paid for by 
the refpedive county treafurers out of any monies raifed or 
** to be raifed by virtue of I2 Geo. 2. c. 29 ; fuch treafurers 
being thereunto authorifed by orders under the hands and. 

‘‘ feals of the juftices at fsffioris or the major part of them ; 
which lands fo purchafed (hall be conveyed as .the faid juf- 
ticcs in feflions (hall appoint, in truft, for the ufes and pur* 

^ pofes of enlarging or rebuilding fuch bridges refpeftively/* 


CHAPTER THE S E VEN T Y-E I GHT H. 


Of NUSANCES relating to PUBLIC HOUSES. 


F O R the better underftanding. of nulances relating to 
public houfes, I iball confidcr: In what manner they 
arc prevented and reftrained by the common law, and in what 
manner by ftatute. 

5 ^/?. I. As to the firft point it feems to be agreed. That 
the keeper of an inn may, by the common law, be indid^d' 
and hned, as being guilty of a publick nufance (a) if he ufual* ( a ) Palm. ^-4. 
iy harbour thieves, or perfons of fcandalous reputation, or (i) 5 

fuiFcr frequent diforders in his houfe, or take exorbitant prices, Cr->. c«. 
or fet fr) up a new inn in a place, whefe tl|ere is no manner ?• 

of need of one, to the hindrance of other ancient and well 

G g 2 governed 
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j;ovcinrd inns, or (a) keep it in a place in refpeft o£ its.fitua- 
wholly unti^foi fuch a purpofe. ’ ' 

SeJL 2. And it feems alfo to be clear, That if one wlio 
keeps a common inn, refufc either to leccivc a traveller as u 
guelt into his houfe, or 10 hnd him vicluals, or (Jj) lodging, 
upon tendering him a rcafonablc (f) piice for the fame, 
he is not only liable to render (J) damages for the injury iu 
an action on the cafe at the fuit of the party grieved, but may 
alfo be [e) indi< 5 ^ed and fined, at the luit of the king*. ' Alfo it 
is f/id, 'J’hat he may be compelled by the coiiflable (f) of the 
town to receive and entertain fuch a perfon as his gueft, and 
that it is no way (g) matetial whether he have any fign be- 
foie his d(:or Or not, if he make it his common bullncfs to en- 
tertain paflengers. 

ibg, Cro. Eil*:. 622, Bro willow 2^4. Keilw. 50. ii ami 12 Will. 3. c. r c,^ 
jtS, Moor S77. 11 Mod. 255. Clayt. 97. CoJbolt 346. Caiih. 15-.. 
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»W/. 3. Tt feems to have been altyays clearly (/j) agreed, 
"rhat he who has an inn by prefciiption, may lawfully enlarge 
it upon the lame land which has been ufed with it, cither by 
erecting new buildings thereon, or turning ftabies into cham- 
bers of entertainment, and that he ‘ftiall have the fame privi- 
lege in fuch new parts of his houfe as in any of the old. 

S/J?. 4. Alfo it feems to be ff) fettled at this da/, That 
any perfon may lavvfully fet up a new inn, unlcfs it be incon- 
venient to the publick in fomc of the refpe^^ts taken notice of 
in the firft ledtion, and that he has no need of any licence 
from the king for ibis piirpofe, for the keeping of an inn is no 
franchife, but a lawful trade, open to every fubjedt. Bin if an 
inn degenerate into an ale-houfc, by fuftcring difordcrly tip- 
pling, it (hall be deemed as lUcb, 

But ii is faid by Dalton, that inn keepers ought to have 
licence and be bound by recognizance for keeping good order 
a^ aic-houfe keepers are. 

And by cl.e cotnmiffion of the peace, two jufticcs, one wdicre- 
ol lhall be of the quorum, may inquire of innholders, and of 
all and fingular other perfons, whothall orterrd in the abufc of 
weights and meafure^, or in the laic of victuals, againft tlit 
form of the ordinances in. iha;; behall made. 

s As u> the fecond point, 'Ji'z, In what manner nu- 
fattccs of this kind arc prevent cd and re-itiMincd by ifatutc, it 
is enaited by laKdw.’a, c. 6. That ito olltecr in city oi 
**-'i!Vborougii, that by reafon of his ofHcc ou,U*.c tatjkecp af- 
<^ .lizcS 0f wines and victuals, fo long as he is attendant to 

I r . ■ « that 
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thdtofif:c, fhall not merchandize for wines nor viiiuals^ 
neithcr^'in grofs nor by retail ; and if any be convict pt 
fiich otFence, the merchandize (hall be forfeited to the king, 
and the third part thereof delivered to the party that lued 
for the fame, &c.” 

Sc^, 6. And it is' farther enafted by 6 Rich. 2. c. q. Rc-eiici by ^ 

“^ That no vidtualler fhall have» exercife, or occupy any jn- i. c-.n. 
** ^£ial office in any town, but only where no other pcr'c:n 
fufficitnt maybe found to have the fame office. IiTI which 
cafe yet thR fame judge, for the time that he fhall continue 
“ in thcfaidofficc, fhall utterly omit and abitain himfcif and 
his from the excrcife of victualling, upon pain of forfeit- 
ing his vicffuals fo fold." . * * 

, SeJl, 7. And it is farther enaefed by 3 Hen, 8. c. 8- 
“ That as often as any victualler chofen to bear any office 
** within any city, borough, or town-corporate, which for the 
time that he fhall Hand and be in lucb office fhould have the 
aflefiing and corfedtion for felling of vidtuals, that then tw'o 
‘‘ diUreet and honeft perfons of the fame city, borough, or 
town-corporate, not being vicluallers, nor any of them 
“ being a vidtualler, lhall be chofen by the commonalty of the 
fame city, borough, or town-corporate, in like form as 
tlic laid afliccr fhall be chofen : which tw'O perfons, wit.'i 
*■* the /aid olficer^ lhall be fworn truly to fefb andjVt the prices 
‘‘ and affizes of viftual there, for the lime that any fucb vic- 
tualler fhall abide in rhe fame office : And that thei: it fhall 
be hiwful to all and every of the faid officers, after the fame 
“ vidluals be fee and foiled by the fame officer, and the faid 
** two i^erfoiis, or one of the lame two perfons, the other bc- 
ing ablcnr, to merchant and fell wines, and all other vic- 
tuaf in grofs, and at retail, during the time that he fhall be 
in any fuch office, without any thing therefore to forfeit: 

'I'hc faid ftatutc, adf, and ordinance of 12 Edw. 2. or anv 
other adl: or adls, ordinance, or ftatu;c to the contrary made 
in any wife notwithftanding." 

Scsi. 8. Allb it is cnadled by 21 Jac. i. c. 21. That all vKie c, j.u. 

‘‘ holHcrs or inn-holders lhall fell their horfe-brciid, and their 
“ hay, oats, beans, pcafe, provender, and a! fo ail kind of vie- 
‘^tual, both for man and beaft,* for reafonable gain, haviiiT 
** rcfptct to the prices for which they lhall be fold in the mat- 
‘‘ kets adjoining, without taking any thing for litter." 

And it is- farther enaflicd by tl^e faid ftatute, That f 

every hoftler and innkeeper dwelling in any town or village, 5 »k:n. 
beingj^ thoroughfare, and no city, town-corporate, or mar- k 
ket town, wherein any common baker, having been an ap- oV 
“ [prentice to the trade for feven years, is dw'elling, may make 

G g 3 , “ within 
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within his houfe horfe-bread (ufficient, lawful, a^d of due 
V affizc, according to the price of grain or corn ; \an3r thing 
in the faid ftatuie contained to the contrary notwithftand* 
« ing.’* 

And it is farther enaSed, “ That if the horfe-bread, 
which any of the faid hoftlers or innholders Ihall make, be 
not fufficient, lawful, and of due aflize, according to the 
price of grain and corn, as abovefaid ; or that if aiv^ 'of 
“ them (hall offend in any thing contrary to this a fV^-^ihe juf- 
“ tices of affize, jufticcs of oyer and terminer, juftices of 
peace, in every fliire, liberty or franchife within this 
, realm, fhcriffs in their turns, and ftewards in their leets, 

* may inquire, hear, and determine the faid oiiences of the 
faid hoftlers and innholders, who (ball be fined for the firft: 

' ** offence, according to the quantity of the offence, and fov 

ihc fccond oftcncc (hall be imprifoned for one month, and 
for ihe third fliall (land upon the pillory, f/r.” 

Pff.vrtivs enabled by 5 and 6 Edw. 6. c. 25. 

riite If W.IJ. hw- ** That thcjufticcs of peace within every (hire, city, borough, 
f»i tV any o;ic «.< towff-corpoiate, franchifc, or liberty wi hill this realm, or 
houA^w.rCout'^ “ aithe Icaft, whereof one to be of the quorum^ 

liicnc, Vor it (hall have full power and authority within every (hire, city, 

' W1S a moan.- of «« to remove, difchargc, and put away common felling of 
ivV] ** alc and Beer in common alc-houfes and tippling-houfes.*' 

•' t'lillow. But 

if it wa^ diforderly kept it was indiftablc as a imfance. Salk. 45 . 


10. And it feems to have been the general opinion in 
the conft.''u6lion of this claufc, that an alchoufe keeper fup- 


Patt'jn c. 7- 
Hh;: i'o. 

5 u.^i. *47- prclled in purfuance of it, cannot be afterwards licenfed again 
1405. but in open lemons. 


SalK. +5. 


SeSh 2 1. And it is further ena£ted by the faidftatuteof 
5 and 6 Edw. 6. c. 25. f- i- 6 and 26 Geo. 2. c. 31. “ That 
none (ball be admitted or fuffered to keep any common 
alehoufc or tippling«houfe, except in fairs, butfuch as (ball 
be allowed in the open feifions, or by two juftices of peace, 
** whereof one to be of the quorum* (i) 

(f'i The eJiafe excepting fairs, in the feveral a^^f, srires)runi thr neceflity of the thing, rcfpcdline 
the .iccojnmoJ.ition of perfons rcfoi ting thither. But thofe who AaU brew fuch ale or b^er to hr 
Ikild by them in fiiF.s, miifl take care to giVc notice to the gaugers that the fame may be furveyed $ 
for rh< ugh they arC’j^Jteinrfed f'om taking licence, they mull nevcrthelefa pay the duties of excife. 
A id rhi. to be intended only in the place where the common lair is hdd ^ and 

nt 1.0 prSv&^oufe, which may be within the limits of the town where fuch fair be kepr, 
el .•ccuUy'w|^;^Ure are licenfed ale.houfe.rufiicteaU s Burn. ^5. 

4 ? 


t fta. 
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t 12. But it is recited by 2 Geo. 2.,c. 28. f. ri. 
That many inconveniences have aiifen fro^n perf^jns bcinj^ 
liceiifcd to keep inns and coiziinon alchoufes ( 1 j by juftice^ 
of the peace> who livi ig remore from the places ot abode 
of fuch perfons, may not be truly informed as to the occa- 
Tion or want of fuch inns or common alehoufes or the cha- 
ra(!:ters of the perfons applying for licence to keep the fame; 
i<,i8 therefore enafted by the 26 Geo. 2. c. 31. f. 4* “ fhat 
“ fK Hcexices for the purpofes aforefaid, ihall be granted but 
“ day of September yearly^ or withix\ twenty 

days after ;%^nd that fuch licence fliall be made for one year 
“ only to commence on the twenty-ninth day of the faid 
September ; and that the day and place fo|; granting fuch 
licences (hall be appointed by two or more of tho jufticcs 
aftingfor the divifton (2) (where the peribn to be liccnfed 
dwcllsj by a warrant under their hands and fcals at leaft ten 
days before fuch meeting, direfted to the high conftable or 
high conilubles of the faid divifioti requiring him or them 
to order his or their refpeftive petty conlfables or other 
“ peace officers to give notice to the feveral innkeepers and 
alehoufc keepers within their refpective conttablcwicks of 
the day and place of fuch meeting ; and all licences here- 
after graniod at any other time or place (hall be null and 
** void to all intents and purpofeS whatfoever.— But by fech 
“ 16. this acl (hall not extend to alter the time or times 
of granting fuch licences for keeping of conanion inns or 
‘‘ ale-lioufcs in any city or town-corporate. (3) 


The mmner 
/nd liin; of 


11 Moii. 154, 

2 S * 1 ?. (.’.u 18 *, 
Si. 


Fur the penaU 
tici 

liccr.w't's wUh:>ut ■ 
bfing legally 
ftarnpeJ. VI Je 
2 Ann !l. 2 . c. 
22.f.h. 9 A.-'i 
C. 2 6 (ii' .. 

I. c, 2 1 . i. 

29 Ct.-b. z.b.i*. 

1 . ZO. 


(x) Hiiiifes tor the acc^mmoJatK’n of p*rf'*ns who refort to the f'^veial waterin-: in th** 

ii'ingiom, where their refpeeVive owm-r^, their gucits board, dicis tliolr fuj>ply 

them With ale, beer and otlier llvi'jor. j-i J entertain their horfes at S i/. a day, but fell to no other 
^eiluns are not Inns nor ale<hou(e8 within this 

( 2 ) But it is not n(’re<Tary to frc fi>!ih fj>C'*ialJy In the licence thn it wi* gr.'it-' I at a g!*ricr.il 
ni'’'*ting ot ihi: juiticro hold—. I'o: the division ; therefore .1 cr.jivicUvm fui kecj in^* an a!..-!’ .uli: 
M'jtho'it fuch licciu'e, iu not goa 1 noon the evidence «it tt.e li^cn^c only b..l th^re malt be utijer 
evidence, z Sell'. Ca. i33« Andnnv. 8r. 


(%) In clii.: 5 anvl towns- corporate fuch certifi^arc is luppofed not to be ncceirary by rcafon of tl: 
pi'opin^uliy ot the perfons to be ijccnfcd* J Burr* 27 * 


T 13. And It is alfo cnaSed by the faiJ ftatutc, ju^ic-s curhu. 
I'hat upon granting licences by jufticcs of the peace to any liii d-m gM -. .. 
perfon to keep an alehoufe, inn, vidlualling houfc, or to 
“ fell ale, beer, and other liquors by retail, every fuqli perfon k. 

“ (hall enter into a recognizance to the king in the fum of lo /. 

“ with two fufficient fureties each in the fum of 5/. or one 
fufficient furcty in the fum of ,10/. under the ufoal conJi- 
‘‘ tion for maintenance of good order and rule within the 
fame:; gnd in cafe the perfon applying for fuch licence fliall 
be hiridered through ficknefs or infirmity or any other rea* 
fonablc caufe to be allowed by the faid }«ftices, to attend in 
G g 4 perfon 
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pcrfon at the meeting of the fame juftices for grsknting the 
f^iJ lif^enccs (hac it (hall be lawful for them to grant 
fuch licence upon two fufficient fureties entering into fuch 
recognizance each in the penalty of loL for performance 
of tlic condition of the faid recognizance. (4^ 

{4) of KImp's Brnch has no poivrr tf» mim the reafotv-- upon which jufticej of il:e 

prsi,* form their jojjincni; sn granting lic**mv<., hy w-rv »/* oppe^U ft-im. Jucb ju^gn^nt^ tr 
cv-r t u! -g tbr aijri fccn *4. / fto B»it it it ci»*arly nppear* that lh« have be"?, 

pjitiillvf in.iliciuufly, or l•llMn:iy influei:c.‘ci in the. exrii.iic cf ihih Jifcrction and have c^;iio- 
qtieiuly aV.tifr I the- truil Vrpiff d in them ; they arc lidblc c' profecution by .indirtgpjrnt r' 'infor- 
mitiwu or cM*n p'lBLly by action it the malice be very groi'. and injurious. But, iJ^ihV'r juig- 
be'Ar'»ri;:, anl h* .irr ai.a iijicsitior.! be pure, G'^d toibiUt that fi>culd bs tunijM* 
Lord Manofield. Bn-io-- ;;5^. Hut on the contraty, it jiiilireg have from b-d mo- 

li'.ri znA *nata JiJ;, in grr.- tJ.sg l?crn«'t^, the encum/imee of ihoir being intnilled with an ahfnlu^r 
difcrction tDinii the il v ii'’ 101 the irucrpofiiion of the e'onrt. Burrows 1716. 1786. A 

fitardav^u!^ flicirtore \\>;l cot lit to coinpel the ju/liwcs to grant a licence, i Barnard K. B. 40a. 
1 Bur. owe C56. Pu» ihr c.iLit, on aBidaviti- tmp«)rting a of cniruptioa will call upon them 

t . ibew «l'c reafons whc:ebv they guided tbclr difctetlon'i an.i wHl ^rant a rule’ To fliewciufe why 
they ih-'-uKi not gi.irr tSr litc-nt?, and if they do not fliew f'lJlicient caufc the court will gnut 
inh>ririrf*!on. Ari i fc'r of granting and icfultng ;niv.'r:\tai.ions. Vide Strange SSi. 

Burrow: ^5v 1517. 


( 0 The j '•'! 
IT ay fiipjrvf-- by 
c-rdi r, without 
c'*her inJiri’U- 
fion ni cosiMi. 
t o.'i or !) R 
CilVliC. ho* CMX- 

v'fli-'n :• ■ 

jicciH*:'/ Al.fc 
til': cor.'l’y is 
pi reded for, 
which ou.'hf to 
be ^y .'V:. . /a. li.'? 
I,d. R.i'Mioiid 
nc^. i;cc.. 

\i J. Mia.'.riC 
6)i. k-viirra. 


I-:> . - 

t ilvC u 

C.MU'- «!•■' •' 

c.'ijfc he i‘: A-' 
til. T :li'; . - 

tions of il.f '• 

<• gn-zdor' }i AC 

been tultiil'M- 

(6) Tfthrjul. 
t;cc convlit>i 
wiilici’t 1 fjm- 
nvin? he is lia- 
ble to ■»fi Infor- 
iYi>t« on tor the 
ir'.idcnrie.ii:Or. 
Sti.ini;c 078. 

L. R A. T4.0-- 

»!;l. Cafes 353. 

L. R^y. 13c 3. 
L. Kay. 1^05, 


^.v 7 . 14. And it is farther cna 5 cd, by 5 and 6 Edw^ 6* 
c, 25. f. “ 'I'hat the jufticcs of peace of every fhite, 
“ City, bvirough, ^ 5 V. may at their quartcr-feinons by pre- 
** Icafment, information, or othervvife by ihcir difcrction, ii;- 
quire of all fuch perfons as (hall be allowed to keep any 
aIc*houfe or tipp]ing*houfc, and that be bound by rccogni- 
zance, as is abovefaidy if any of them have done any acl 
whereby they have forfeited the fame recognizance*: And 
“ the faid jufticcs (hall upon every fuch prefentment or infisr* 
** maiion, award procefs againft every fuch pcrfon foprefent- 
“ cJ or complained upon before them, to (hew why he (liould 
“ not forfeit his recognizance, and may aUbhear and deter- 
“ mine the fame by all fuch ways and means, as by their dif- 

cretion ihall be thought good.*' (5) 

• 

■I S 'V. 15, And it is further enadlcd by 26 Geo. 2. c. *51. 
f. *’• 'i'hat any jufticc of the peace of any county, riding, 
“ city, liberty, or town- cor por.atc wherdSn fuch licence (hall 
be Vanred, upon complaint or information that fuch li- 
cenfed pcrfon hath done 'or committed any acl", offence or 
mifdcmeanor, whereby in the judgment of the fame juft ice 
fncli recognizance may be forfeited^or the condition thereof 
broken may by fumcnons (6) under his band and feal require 
“ fuch pcrfon fo complained of, or informed againft to ap- 
“ pear at the next general or quarter-feflions of the peace for 
“ the faid county, riding, city, liberty or town-corporate 
then and there to anfwer to the matter of fuch complaint or 
information ^ and al(b may bind the perlon or perfons who 
"(hall make fuch complaint or information or .any other per- 
fon or perfons in a recognizance to appear at fuch general 
rc or quartcr*fe(Gon and give evidence againft fuch pcrfon fo 

« complained 
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complaint oF or informed againft ; and the juftice$ of t&e 
peace in their general or quarter-fefllons lhall have power '' 
direct the jury which (hall attend at fuch feflions for the 
trial of traverfes or fome other jury of twelve honed and 
fiibdantial men to be then and there impanneiled by the 
ilieriiF, without fee or reward, to inquire of the mifde- 
meanor charged in the faid complaint or information ; and 
•‘w.if fuah jury ihall find that the perfon fo complained of or in- ^ 

“ fdrpied againft hath done any whereby the condition of 
hi»-;i:l~£igilizance is broken, fuch a£t being rpecilied.in fucli 
com plaiiiih».r information, ir {hall be lawful for the court of 
“ Icilioii toadjutlge fuch perfon guilty of the breach of fuch 
recognizance (y) which verdift and adjudii;ation fhall be 
final to all intents and purpofes, and thereupon 'the* faid juf- ' 
ticcs (hall order the recognizance entered into by fuch of* 
fender to be eftreated into the court of exchequer to be le- 
“ vied for his majefty’s ufe \ and that the faid perfon the con* 
dition of whofe recognizance (hall be fo adjudged to be 
broken and forfeited, (hail from and after fuch adjudica- 
tion be utterly difabled to fell any ale, beer, cyder, perry, 
fpirituous liquors or ftrong waters for the fpacc of three 
years, and any licence granted to fuch perfon during fuch 
term (hall be void and of none efFcd — But the jufticcs may 
adjourn the hearing and trial to the then next general or 
“ quartcr-fellions where the fame (liall be finally determined/* 

* 

(;) There ire two moiles of fupprefling x ilcenfei ate-hoiifet Firft, fcy proceed inp on a breacii 
nr' the rondilion or" the rccfujniz-rncc ; (but the pirty having anollicr trade »>r bi'iiig 1 barlilf can be 
m r.tufe /n fuch ca(c. ) Secondly, by indidmciit, and then there miii> be fuih •Jtforders proved, 
will imaant to a nufance* 45. for, except ford)lordcr,tbe juftrres cannot lupprcfi»a licenc'd 

■i!c houfe. Salic, 471. But where an ale>h&ui'c is fuppreifed by Indiftmsnt Aj a common nufance ^ 
it is xz to the perfon, not the houfe, for that may be liccnfed to a belter man. Hutc 100. 


t ** And by par. ii. If any {Perfon (hall be difabled bycon- 
viibtion to fell ale, beer, cyder or perry ; he (ball by the 
fame convidlion be difabled to (ell any fpirituous liquors, 
any licence before obtained for that purpofe notwithftand* 
“ ing, and every licence granted to him for felling ale, beer, 
« cyder, perry or fpirituous liquors (hall be void, and if he 
(hall {c\\ during fuch difability he (liall be punifticd, or for 
felling without licence, and a certificate from the clerk of 
the peace ("which he fliall grant without fee) of fuch convic^ 
“ tion (hall be legal evidence/* 

SiSf. i6. And it is farther enabled, by 5 and 6 £dw. 6. 
c. 25. f, 4, That if any perfon, other than fuch as (hall be 
allowed by the faid juiiices, (hall obftinately, and u|>on his 
own authority, take upon him to keep a common ale- 
^ houfe, or tippling-boufe, 6r (hall contrary to the com- 

“ maiidment 
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** ihandmtXt rf the faid juftitesy 6r two of thetnv tife* com- 
ihofUy telHngof ale and beer> except in fairs j that theii^the 
***faid jufticeS) or two of them, whereof oxe to be of the 
‘‘ quortmiy lhall for every fuch oftence commit every liich 
perfon fo oftending, to the common gaol within the 
laid fhife, city, borough,* &c. there to remain without 
bail or niatnprfze by the (j^acc of three days ; and before 
his' deliverance the faid jaftices fhatl take hii' recogiiigan^-c 
with t^vo fiireties, 'f'hat he fhall not kee^'any cotp^hon 
alehovfc, tippling-houfr, or ufe commonly fcllin^-of ale 
*♦ or beer, as by the dhcretion of the faid juflj^^es fliall fcciii 
conveniant.’* » * 

ThcexcTe^Air* t Se^i. '17/ And it is farther cnafled by 26 GeO. 2. c. 31* 
h.v»k to be proof g , “ That where any juftice of the peace fllall fufpeft that 
MiMd oafc- alelioufe-kecpef, viAualler, or retailer, fells ale, betr, 

icf-pfri ‘‘ eyeffer, or perry, wiehout fuch licence, it ftiall and may be 

l.iwfal for fuch jufficc to call fuch ftifpc5ted perfon before 
him, and alfo any excilc-officer or gadger to produce before 
“ fuch juftice his liock book,* or other account which fuch 
officer keeps, of the charge or furvey of fuch fulpeded per- 
foil in refpedt of any of the liquors aforefaid j and Jikewife 
to examine fuch tfxcife-officcr or gauger upon oath touch- 
ing the manner in which Aich officer furveys or charges 
fuch fufpeded perfon in refpcil of any liquors aforefaid, or 
' how Of in 'what manner fuch fufpccled perfon actually pays 

the duties for any of the faid liquors ; and if it lhall appear 
by fuch ftock book or othei account, or by the cxaininatioii 
*'• of the faid officer or gauger, that fuch peribii fo AifpeAed 
'*• of (fclling any of the liquors aforefaid, is furveyed as a vie- 
tuallcr or retailer, and is charged with the f^me duties that 
victuallers and retailers are ufually charged with, and pay 
for any of the liquors .aiofcfeid, and js - not intirled to the 
allowance or abatement given to common brewers, then 
and in fuch cafe fuch fd/pei^d petfon. , lhall be deemed an 
“ alehoufe-kceper, retaikr, or feUer of any of the 

liquors aforefaid, to all intcnta:.9ad p.urpofes, as if the fame 

had been proved by two wiiucflis*” 

\ , . ^ 

f 18. And.it is farther ena^d, par. ro. “ That if 
rr.ai-p' perfon lhall make information before any one jufticc, 

luip nut tu and Hicw probable caufc that be fufpects that any perfon 
be it beer, or other liquors, withouta licence from two 

^jufticcs, it lhall be lawful for fuch juftice to call fuch fuf- 
** pected perfon before him, 'and alfo to lUmmon any other 
perfon as evidence, to prove the charge againft fuch fuf- 
pelted perfon ; and if fuch perfon fo fummoned lhall refurc 
to appear, or when appearing lhall refufe to be examined 
upon oath, ai'.d give evidence as aforefaid, fuch perfon or 

perloas 
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« pcrfcins iHail forfeit the fuoi of -Jo/, to b#''levi(^ by dif* 

*'■ trefs, (^c. for the ufe of the poor where she o&ader ihaii 
live.” {8) 

(8) The juftices iHay fupprefs »n unllcenfed klel^vnkfc at difcretioiip for on the denial of a licence 
no ajtpeal lies. And on the comitiitment of the owner of fuch unlicenfed houfe, the want of • 
licence can only come in qucilionj and not the reafen why it was dealecU Salk. 46. 

19. And it is farther enaded, by 3 Car. r. c. 3. a Modem 175. 
“ i,"bat if any perfon ihall upon his own authority, not being SetTcar.^ai*. 

there«5»to"-lawftilly liccnfed, take upon him to kcep*a com- ^ ^ 

« mon alcfi&wfe or tippling'-houfe, or ufe eommonly felling of / 

“ ale,, or beer,' cyder, or perry, except in fairs, everjf fuch 

perfon fhall for every fuch offence forfeit twenty fhillings which wai rcvi. 
“ to the ufe of the poor <Sf the parifh where fuch’ oilKnce (hall 
« be committed j the fame offence being viewtd by any bed'thc fowl'^a 
mayor, bailiff, or jufticc of peace, or other head officer which the pc- 
within the fcveral limits, or confeiled by the party fo of- }yi!ied*but^«* 
« fending, or proved by the oath of two witneffes, to be thil'^pirt iVcms 
‘‘ taken before any mayor, bailiff, or other head officer, or i>e virtually 
any jufticc of peace, being within the limits of their com- 

miffion.’^ (9) uhich preferibrt 

the amount and 

the manner uf lerylng the penalties for this eifreiice, 1 have omitted to uifert it. Vide iniij, 
feft. 39. page 464. ^ 

+ Se^. 20. And it is farther enaftedby 26 Geo.» 2. c. 31. TheeWfcofthe 
f. 4'. ‘‘ That the faid recognizance, with the condition thereof, 

fairly written or printed, fhall forthwith, or at the next i.'. to the 
“ general or quarter feffions of the peace at fartheft, after 
granting fuch licences, be fent or returned to the clerks of 
“ the peace, or perfons afting as fuch, for every county, 

“ riding,. city, liberty, or town*corporate in England^ wherein 
‘‘ fuch licences ffiaU be granted, i|nder the hands of the juf- 
“ tices of peace, before whom ftch recognizances were taken, 
to be by the faid clerks of the peace, or fuch other perfon 
acling as fuch, duly entered or filed amongft the records 
“ of the feffions of the peace; and for every fuch licence 
granted without taking fuch recognizance, and for every 
fuch recognizance taken, and not fent or returned as 
aforefaid, every juftice of the peace figning fuch licence, 

•« ihall forfeit 3/. 6f. 6 d. and by feft. 6. the forfeiture for 
granting licences without taking recognizances, (hall be 
«* together with cofts to him who ihaH fue.” ■ 

t 2r. And it is alfo further cnafled, by par. 5. Of vihich th-y 
“ That the clerks of the peace (hall keep a regiiler or calen- 
dar of all the recognizances fo fent or returned, and ihall 
** deliver to the J.uftices at their general meetings in Septem- yearly mcetin^v. 
** bert every year, for granting -licences in each diviiion, 

** o<. place, a true copy of fttch regifter or calendar; and 

that 
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that for cv#y recognizance there fliall be paid to the Juf- 
«« ticcs clcrfc, taking fuch recognizances to the ;rlerk of the 
‘‘ peace, as a fee for recording, and for making and deliver- 
ing copies as aforefaid, one (hilling, and no more, by the 
pcribii Hcenfed, over and above the fees payable to the faid 
jufticcs clerks*'* 


C9nvtcl:mn of* 
imliccnicil por* 
fon# to b« rc- 
.VurttcJ, 


\ (f-)! ■ J • J 

iji> ..V ti^t 


T Pistr. 


f Siv'. And it is further enailed by par. 13. ‘^That 

every conviction of any offender for fcllipg ale, be^' or 
other liquors without fuch licence, or after bcigg^diftiMcd 
to fcfl as aforclliid, fliall be certified by the mfcice of peace 
“ making the fame, to the next general or qdarter fcllions to 
*« be filed and entered among the rcoprds of the faid feflion : 
and there fliall he added thjiit the fame is the firlt, fecond or 
fjiird coiivicVion. — Provided always, that the offender who 
fliail be punifhed by virtue of this aft, (hall not bfr pu- 
nilhed for the fame offence by virtue of any former aft:, 
and I convirjh. Nor fliall this aft extend to the two uni- 
vcrfitics.'’ 

i 2-5. And it is further enafted by the abovc-men*“ 
liofit’cl ttatute lb Geo. 2. c. 31. par* 2. for the better pre- 
venting diforders in alehoufes, ‘‘ 'I'hat no licence (hall be 
granted to any pcifon (except in citics,and towns corpo- 
rate, f. 16.) not liccnfcd the year preceding, unlcfs fucii 
“ perfon produce at the general meeting of the juftjccs in 
“ September', a certificate under the hands of the parfon, 
“ vicar, or curate, and the majejr part of the churchwarJeris 
and over feers, or clfe of three or four reputable afid fiib- 
itantia! houfeholdcrs and inhabitants of tlic parifli or place 
where fuch alchoulc is m be, fetting forth that fuch perfoa 
is of good fame, and of fober life and converfathon j .and 
it lhall be mentioned in fuch licence that fuch certificate 
was pioduc»?d, otherwile tuch licence fhall be null and 
“ ’Noid " (to) • 


fi’ In • y.ti in' 4 orp''i re fu^'h '*tc ;s f.^ppuC'd not irt be nrrnljry, cl* 

trsc 4*: il-it* :«■» l»f Ijc-'kU ;. i Burn 7-. Vft jr is Jtfcrcru'nary int!iej:iihc . 

\v;joP» V>i ' '''■i. /noni. j i-.a .i nian'l utnis wiil n.-'t iw* t.i crti!;>cl Oic jultKcij bccaul'e the rcjlbrs 
it w . -crn. 1 rc; -It ’\iUi btr. SSj, 


Tiov. '4n .*r ^ 24. And it is further enafted by faid ftatute, par. 3. 

^ m - if any licenfed perfon lhall die, or remove from an 

rV,."’* “ alehoiife, it Ihali be lawful for the perfon fucceeding to 

fuch houfe, to keep on the faidL alchoufe during the icfidiie 
* licence, on condition that within thirty 

T *? no ^’ii.y bJ* days after fuch death or removal, fuch peWbn obtain fuch 
I. , w certificate's aforefaid, ( it) to be figned by forne neighbour- 

**•- ing^ iurtvee, in order to its being produced at the next 
pr-i4* K*iive- y gencrid me^^ting in - September ^ and if fuch certificate be 

1;..' » ‘‘'"not 
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not Jb obtained and iigned y/hhiii the faid thirty days, then 
immediately from and aft^r the expiration thereof, fuch ■ViJq Infiji, 
licence fliali be null and void j and no licence (hall entitle 35 - 
any pcrfoii to keep an alchoufc in any other place than 
that in which it was tirtt kept by virtue osf fuch licence $ 
and fuch licence with regard to all other places, fhall be 
null and void.” 

• t SefL 25. And it is further enafled by 26 Oeo, 2. c. 13. jufticr ulw 
r. II. “ That no juftice of the peace being a common brewer ^r'/^"irrru"ul' 
ale Beer/ innkeeper or diitiHer, or‘h feller of or dealer Jiqiii,rs, fiuii 
“ in ale or ip^rituous liquors, or intcrefted in any of the faid 
trades, or being a victualler or malfter, fhall he capable, 

“ or l^}vc any power to grant licences for felling ale or beer, 
or any other liquors, but the fame ffiall be void.”* 

t Se^. 26. And by 4 Jac, i. c. 4. If any perfon lliall fi>i- 

“ lell or deliver any beer or ale to any perfon that fhall then lic^nitrhtrjfr.' 
“ fell beer or ale, as a common tippler, or alehoule keeper; 

“ the fame perfon not having a licence to fell ale or beer, 

(except it be for the ufe of his boufchold only) ; he fhall 
‘‘ forfeit for every barrel 6 r. 8 iL and fo proportionally for 
other quantities ; half to the poor, and half to him that 
** fliall fue in fe/Ttons by ailioii of debt, information, in- 
diciment, or prcfentmenc. 


t 27, It is enacted by 2 Geo. 2. c. 28. fedl. 10. 
'^rhat no perfon or perfons whatfoever fhall fill brandy or 
other diftiJlcd liquors by retail, to be drank in bis, her, or 
their, houfe or houfes, but fuch perfons only as fliall be 
thereunto licenfcd, in the fame manner, and liable to the 
fame laws, as common alehoufe keepers.” 

t Se,ff. 28. And by the jo Geo. 2. c. 17. feet, ic, ii* 
No perfon or perfons (hail te^enaWed to fell made wines, to 
be drunk in his, her, or their houfe or houfes, unlcfs fiill 
licenfed by two julliccs of the county, or place where the 
fame arc fold ; and no fucli licence lhall be granted but to 
perfons wdio fhall keep publick victualling houfes, ions, 
cofllehoufcs, oralchoufes,” 

t AV/. 29. And it is further enabled by 16 Geo. 2. c. S- 
fc£t. 8. 'I'hat no perfon lhall prcfunic to retail any brandy, 
rum, arrack, ufquebaiigh, geneva, aquavitx, or any other di- 
Hilled fpirituous liquors, or ftrong. waters mixed or unmix- 
ed, by whatever name they may. be .called, publickly or pri- 
“ vateiy,withoiit iirft takingoutahcencc(i2) for that purpofe, 
within ten dayaat leall before they lhall retail the fame, and 
for which they fliall pay 20 r. ; which licence, if taken out 
within the bills of mortality, fhall be under the hands and 
Hals of two of the commiffiaiiei;s> ofexcife, ‘ But if 

“ taken 
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“ taken out without the limits aforefaid, then'fiich Jicence 
** ihall be executed under the hands and Teals of the feveral 
colleiSlors and fupervifors of excife within their rcfpc<£Viv2 di- 
** ftriAs ; and a freih licence fbali be taken out ten days at 
the Icafl* before the expira^tion of the twelve months after the 
taking out of the firft liceivije, and in the fame manner to 
SfficMsftaUhavc fuch licence from year, to year on pain of lo/. or 

the famcjarif- “ tWo mOHths hard labouf, until paid* on conviSion by ope 
** jufticc. And by 24 Geo, a* c. 40- fed. ji, and 26 Geo. 2. 
** c# ij. fe£l. 8. it wall in no cafe be mitigated^^^-*^/. — 
And by 29 Geo. 2« c« 12. fecfl. 22* fuch^rfon ihall be 
** ixrft licenfed to fell ale or fpirituous liquors^by two or more 
juftices of (he peace.**— 

K. • 

t 30- And by ry Geo. 2. c. 17. feft. 22. Every 
perfon who (halt retaul fpirituous liquors mixed or unmixed, 
to be drank in any quantity whaefoever, in any place to 
him belonging, or ftall retail, or fend the (lime abroad in 
Icfs tlian two gallons, (hall be deemed a retailer. — And by 
fedf. 19. no fuch licence ihall be granted, except to fuch 
perfons only who keep taverns, victualling houfes, inns, 
cofteehoufes, or alehoufes ; and all other licences (hall be 
void ; and if any licenfed perfon (hall exercife the trade of 
a diftiller, grocer, or chandler, or keep a brandy (hop for 
fale of fpirituous liquors, the licence (hall be void.’* 

lefpe£ting paying wages in rpirituooi liquors. 


By z Geo. s. 

c. aS. f. lOk 
JujHces of the 
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t 31. And by 24 Geo. 2. c. 40. feet. t2. and 
26 Geo. 2. c. 13. fe<d. 9. ** No licence (ball be granted 
within the limits of the head office of excife in London, 
** but to fuch as occupy tenements of 10/. a-ycar, and pay 
** parifli rates for the fam/^, or in places where the occupiers 
of houfes are not rated to the church and poor, then to fuch 
“ perfons as pay rent of i-i /. .a«year, and not otherwife, nor 
to perfons in any other part of the kingdom but fuch as 
pay to the church and poor: and no licence (hall be of any 
avail longer than be (hail be fo qualified.*’ 


^unlfhment on 
Perfons felling 
oiftilled liquors 
wuh./ut licence. 




t 32- And by 24 Geo. 2- c. 40. fe£l. 13. and 
9 Geo. 3. c. 6. All the diAillediiquors that (hall be then, 
** or at any time within (ix months after cohvi£lion of fuch 
** unlicenfed perfon, found in the cuftody, houfe, or other 
place occupied therewith,^ whether it be in his own occupa- 
*Kxicn or not, (hall, by warrant of the faid commifRoners, or 
bf one jufticc, be fcisied attdr ftaved^ or oihcrwife deftroyed. 
s*. And if any perfon^ (hall oifend again in .like 'manner, the 
^^ .commiffioners, or juftices before whom he (hall be conviA- 
ed hf fush fubi'equent e^eiitce^^ may inflict the penalties by 
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any foriixt lav to Ik; for fucb offence^ and air» 

•* CQowfit t^e oF^dcr to ..the houljb fif cortcHipn, not «xh. . 

>■* ceeding iSree montjlie.’' 

• . Odiccrs by v. it- 

t 33* And by 24 Gcq. 2. C. 40.. Teft. 41. « The «ay 
cominiiRonfirs, or onejuftjce on oarh of any offence agamft 
•* this aft, or any other aft, for retaUing of Ipirituons liquors, 
may grant a v^arrant to any of the peace officer^, or oihcr 
parifli oncers, to enter and fcarch the houfes and other 
glace« where t^e offence fhall be fworn to have been coin- 
mitred, cr in pccupation of the perfpns fworn to be 
gui)t^ thereof, and they may break open the doors if not 
opened on demand, and feize all fuch diftilled fpirituous li- 
quors as they (hall there find, and detain thb.fame till the 
offence fhall he heard and determined ; and if the offender 
be convifted, the liquors (hall be forthwith ffaved ; and if 
he be not convifted, the fame fhall be reftored/’ 


34. And whereas the aforefaid penalty of 10/. is 
fometimes infufficient to deter offenders, it is therefore cnaft- led Jiquors with, 
ed by 13 Geo. 3. c. 56. ‘‘ That whoever, for himfelf, or by ^ lirencc, 

‘‘ any other perfon fqr his benefit, fliall prefume to retail any 
diffilled fpirituous liquors, or ftrong waters, without firft 
taking out a licence for that purpofe, in the manner before 
“ preferibed and dircfted, fliall forfeit 50/. for each offence, 
to be fued for, levied, recovered, and mitigated by any law 
** cf cxcifc now in force, or by aftion of debt or jnformatioii • 

‘‘ at Wcftminller, half fo the king, half to the proiccutor : 

** but this penalty /ball not cither by the commiffioners or 
julliccs be reduced below 5/.’' 


t StSI. 35. And it is further enafted by 29 Geo. 2. c. 12. tv.p icpiffetua- 
feci. 32- “ That if any perfons fo licenfed to fell ale, beer, or 
“ other cxcifeable liquors, Ihall, die •or remove from the ale- uncx*!^Vrpcr ri-rm 
houfe, or other place wherein fucli ale, beer, or other li- < t tiie licim-c-, 
quors, fhall, by virtue of fuch licence, be fold, it fliall and 
“ may be lawful for the executors, adminiftrators, and alligns i.y 2»jV;rrt. 2. 

of fuch perfon fo dying or removing, who fhall be poflelicd 
** of fuch houfe or place, or the occupier thereof, to fell ale, ’ •* 

beer, or other liquors therein, during the refidue of the 
** term for which fuch licence fhall have been granted to the 
** perfon fo dying or reVrioving, w'ithout any certificate from 
any juftice of the peace, or any new licence to be had and 
obtained in that behalf, any thing in 26 Geo. 2. , or any 
“ other law to the contrary notwithftanding.*^ 


t 36. And it is further enafted by faid flatiite, feft. 
24. That in cafe any afehoufe in England fball become 
“ empty or unoccupied after the general day appointed for li- 
“ cenfmgs (the occupier whereof waa duly licenfed the year 

“ preceding) 
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preceding) it (hall be lawful for any two of liis m>jefty*s 
jufticcs of pejice at a petty feflions to grant a new licence 
to any new tenant or occupier to open fuch houfe, as an 
alehoufe, or vi<EluaIling houfe, and to fell ale there till*the 
“ next general licenfing day, fo as the faid licence be ftamped 
as dircdled by the act: fuch new tenant or occupier obtain- 
ing fuch certificate as is direflcd and preferibed by 26 Geo. 
2* c. 31. * But this a£); not to extend to licences granted 
by commifiloners of exciie.” 

t S^J). 37- And by feft. 26. “ Every perfoivA^tflio fliall rc- 
tail ale, beer, or other liquors, in any prifon, or houfe of 
corre< 5 tio]i, or workhoufe, Aiall be deemed keepers of com- 
mon alehauVes and tippling houfes, unlefs they (hall obtain 
“ a licence according to law*" 

t 5 ^^/. 38. And by 29 Geo. 2. c. 29. fe< 3 . 22. “ Neither 
the commifiioners of excife, or any of the collcilors or fu- 
** pervifors, or any other officers appointed to deliver licences 
to the retailers of any fpirituous liquors or ftrong waters, 
“ (hall grant or deliver any fuch licence to any perfon who 
fliall not produce a licence, granted to him by jufticcs of 
the peace to fell ale, beer, and other excifeabie liquors, 
** and ftamped according to 9 Anne, c. 23." 

t 39. And w'hcrcas by the laws now in forqe, per- 
fons felling ale or beer, or other excifcablc liquors by retail, 
without licence, are liable and ftibjeft by different laws to 
different penalties and punilhments, which has occafioned 
much confufion, and an ill and improper ufe has been made 
thereof in many inftanccs: for the prevention thereof it is 
enabled by 5 Geo. 3. c. 46. fe£^. 22. ** I'hat every pcrfoii 
“ lawfully convicted of felling ale or beer, or other excifeahle 
liquors by retail, without being duly licenfed fo to do, (hall, 
” for every fuch offence, forfeit and undergo the feveral pe- 
naltics and piinifhmcnts herein after mentioned, and pro- 
«« vided in that behalf, inftead and in lieu of the feveral pe- 
“ cuniary and corporal pfeniOiments which they arc now liable 
or fubjee^ to by any law now. in force ^ chat is to fay, for the 
** firft oifence the fum of 40 s. and aho the cofts and expcnce 
of conviding fuch offender ^ and in cafe fuch fum, together 
with the charges and expences of conviiSling fuch offender, 
(hall not be paid withm the fpace of fourteen days next 
after fuch convi<ftIon, that then the oftender (hall fuffer im- 
” prifonment for one month, unlefs the faid penalty, and the 
“ cofts, charges, and expences of fiicli cohvidlion (hail be 
fooner paid ; for the fecond offence 4 /. Clfc. and, if not paid 
♦‘ within a week, two months imprifonment j and for the 
♦‘ third, and every othit offence, the fumi of 6/- fe’r. and, if 
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** hotv paid in three (lays, three months imprifonment. All . 

** which faSd cofts and cxpences (ha!! be alTv-lIet!, iett ed. and 
afeertained by the juftice-or jiidiccs oT the jkmcc bL^tore 
«* V'hom luch offbndcrs fhall rcfpcj'^ivcly be convicted ; and all 
t!ic penalties, forfeitures, fliall go, half to ihe kin;, ‘ 
and the other half to the informer ; together with all fiicn 
coils, charges, and cxpences, to* be airdfeti pr afccrtHii.ed 
^ as aforcfiiid.” 


t 40.— "And it is farther enafted by 5 (}eo* ;j, r, 46. 

fjcl. 23. “ 'That it fbai] be lawful for any one or more jdiiuf' 
“ or jii dices of the peace of the county or place, to hear 
and determine the fame offences in a fu.tifn.riy way ; whic.'i 
liiid juftice or ju'lices of the peace arc hereby a*ithbrffed and 
required, upon any information exhibited, or coniplaint 
made !•; that bchaif, to (w before him or them, to ^'uinni'Mi 
tb.* p-iity or parries accufed, and aho th.e wirneifes 0:1 li- 
'* t;.cr (.r they he required to ibnimon any fi’.th 

witneO!?-*) and upon tlfc appeaianee or coiuc/npt oi' rhe 
parfv or parties acc'jfc 1, by not ap^'carinj, to pruceed to 
ex^'ninc and iiear the matter in a ianni.f v '.v';;/; and al- 
f) to exaanno fucli v/irntoles on oul: as fi.di be produced 
th.*r..*in, and to give Ijis or rheii ju'igm .oit iderc-ni j and in 
c»lj ho c*i iliey lhaii eo.;Mct -ne p'irty or parties fo accu/ci, 
'■ or co.npiained aqainlt, uf liic* »d'en.c irtid to his, her, or 
their 'charge, and Inch pirty -^r p-ir*ie 5 iliali remfe or ne- 
,qIo:l to pay the pcM:*l:y t.*r which ijc, jLe, or 
ti'icy ffarid conviwl ;iJ, wu.;: • i.*e lime heiein beibre nien- 
ti*»iKil for that pnrj^''!e, v, ith the coiK of I'iilIi c.'n^ 

vi.:ti Jii or coiiviulioTiS, to be ail'-nifd, let JeJ, and afccriain-* 
ci as *.forefaiJ ; that then ic fhaii be la, v:\ii for every JUvi; 
jall.e ; .I'.d iutfice^ l > » lue a warrapt a ider iian »? .::)d 

i.'i.b, r.;i i'lJ apj)re: er.diji;^- a.. 1 co.nmsui-.g lo priit»n a.ijy 
■' I:j h « Ji'-Mci r, for Kiv.!) lime, and i.n fuc!i m. n.ier, as tin* 

■ ■■ n!. !ij ( f f!.e ofience ihall rcquiic, accorJin/^ to the iiuv? 
:irj..c :i.i i meaninir of this act.” 
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b S.-:. .ir. And it is farther enacleJ, par. 24. p...,?. 

w!ioe;,r llnll be fumnioncd as a witnefs before fuel, juilice ” '• ‘ 
tonciiiiKf file i?ia:ter3 akircJ'aid, citlicr on tljc part e‘f the 
pr '!ecufin*i, or 'the party accufed- and fliall neglect or rc- 
fufe t'') appear at the time and pi tce to bo for th.i; piiiPo'o 
ap;iOintC(i, without :i realbnab'-; cxcufo to be allowed of bv 
I'.jch julticc ; or appearing fhal! refufe to be cMmincJ on 
ojtn and give evidence before fuJi ju{H«.e, jha!! foifcit 
tweiity flliJIings, to be ievieJ and pa-d in Juch niarjfjcr, an.i 
by fuch means as arc herein 'before tliroided as to oiher 
penalties.” 


i '-o 
' I'lj c 
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' i \-,fJ is: the- {^ifutc oi‘ iO Geo, 1. c. 31. v.-}/:ch inipolcs on the like offence a 
I I' S'fj 24. 
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t Sc^L 42. But by piir, 25. Perfons aggrieved by the 
"Conviction or* judgment of any juftice or jufticcs of ihe 
peace, for any of the offences aforefaid, and ihall give fccu- 
rity to the fatibfaction of Juch jufticc, tfc> for payrnent of 
penally, colts and expcnces, to be expreffed in the warrant 
of diltrefs on fuch convii^ition, may appeal to the next quar- 
ter feflions^ unlefs the fame be held within lix days or Id's 
next after I'uch convidion ; and in that cafc'to the juftice:^ 
alien bled at the next fellions after fuch feflions, and not 
afterN^ards : and the judgment of fuch fcffions"’lhall be final 
and concliilive. And if fuch appeal be fiivolous and vexa- 
tious, the party grieved by the fame ihail have coftt, 
not cxcccjhig 5 /." 

I li.j r\ th** irt. 1 Burn ll il by 9 Oco. 74 c. 6 . rb'-* 'it 

'';r jn\ .i(t) in u-.L hiicc th* $ Cco# £. c. iS. tcL'iiig lo the fclilng oi 


Sc :?. 4'’. Aif'o it is enniled by i fac. i. c. 9. and 4 J ic. 
4 c. 15. and 21 Jac. i. c. y. and i C ar. J. c. 4. 'I h*.: if 
‘ any jnn-k\«pcr, vidliialler, or alLhou'c-kcL per, or anv 
^ keeper of a tavein, or one who fells wine in his houfe, and 
aihi kcc[>'' ail inn, or vK^tuailing in his houfe, do jin mil or 
fuffrr any peifon, whether fuch perfon be an rtihabitant of 
ihe place wb.ric fueli inn, trV. fliall be, or not to continue 
d: inking or 'tippling in any inn or viCiualling-houfe, crV. 
otluT thah luch as fliall be invited bv any iravtdler, 'and 
(hall acronipanv him only during his iKceffary abode iheie; 
and other man labouring and bandiciafisnicn in cities, ana 
towns-corporate, and market towns upon the ufual woi ic- 
ing for one hour at dmner-lirne, to take their diet in 

an alehonfe ; and other than Jabouicrs and W’orkmen, who 
kr ilie b llow'ing of thtrir work bv the day, or by the great, 
iiT anv city, tow'ii-corpoi».ie, mar krt- town, or village, fluili 
for ti rime of their faid continuing in work there, fo- 
* journ, lodijt% ♦'T vidual i:i any inn, alchoufe, or oilier 
vli hi.dliiig-houlij ; or other than for urgent and neccdaiy 
oceaU'»ns, to be aiJ^nved bv two jufticcs of peace, 'I'hat 
‘ ir:en every fuen mil- keeper, (fc. ftiall ftirfcit ten fliillings 
10 ihe life 01 the porr of the parifii where fuch offence Ihall 
be committed ; the fame ofi’enee being victved and feen by 
any mayor, bailiff, or ji;llice ol the peace wd thin ihcir fc- 
veral limits, or found by vcrdidt on a trial r.pon an indifl* 
ment at alfizes, feiljons, or coiirt-lect, or proved b»y the 
oath of (-y) one witnefs to be taken before any mayi>r or 
bailiff, Ofr. or any one juftice of the peace, or by tiic vo- 
luntary confcffion of any offender, after which confeHion 
the oath of fuch offender fliall be taken, and be a fufticient 
pi oof ngainft affy other offending at the fame time,” 
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44.. And it is farther ctiaScd by the faid ftatufe of Lhe penjlcy 
I Jac. r. c. 9. par. 3. That the faid penalty of ten (hilitneV 
** fliill be levied by the conllables or chufch-w:irdci;s of die 
parifhes where the offence fhall be committed, by way of 
‘‘ diftrefs, and for default of fatisfadfion within fix days, the 
** fame to be prcfenlly appraifed and fold, and the furplufj^^c 
to be delivered to the party of whom the diftrefs was take n, 
and for want of fufficient diftrefs the party offending to be 
by the faid mayor, committed to the common ^aol, 
there to remain til! the faid penalty be paid* And if the 
faid conftabies or church- wardens do ncglccl: their duty in 
levying the faid penalties, or in default of diftrefs tlo iieg- 
to certify the fane within twenty days to the faid 
mayor, Cifc. every perfon fa offending fliall forfeit forty 
ihllliiigs, to the ufc of the poor of ihc puriili where fuch 
otFeiice (hall be committed, 10 be JcvicJ bydilliefs of goods, 
by warrant from any one juftico of peaee, ^V. 10 be taken 
and detained fix days; within, which, if payment be not 
m.ulc, the fame gcoda to he i*ppraifed and fold, 


Sci^f, 45, But it is provided by the faid ftatutc of t Jac. J* 
c. (). the punidirnent ui fUv,h as fhall offend againll 

“ tits fame, within either of the two univerlitics, or the pie* luii.* 
cinffs or liberties of the fain.-, liiall be done upon the of- 
** fenders, and juftice miniftreJ in tnis hcliali j acioruing to 
the intent of the faid law, by the governors’, nia^itlrates, 

‘‘ luffices of the p:aoe, or other prin.'ipal orncers of ciilier o^ 

*■' the faid univcriirics, to whom in other cafes tim adminift la-® 
tlo:i orj'ifficc, and correction and puni/hment of oifcn lcis 
lir tne laws of this realm and their Dveral ebarterh (im.h 
i^clong ; and that no other within their li'berr’es, f.M any 
mnurj concerning the faid law contrary to their L-vcfal 
do intormed'lle, and thd^ i'll penairie^ !o he 
by virtue of the faid aCf, within citiier of i:u* u..!- 
v.-niiies or the liberties or picciiicts of the fame, lhail be 
IcvuM hy the officc-s or miniilois of eitlicr of rhe faid 
umw-rhiias, to be fr«m time to time in that behalf :ip- 
|>oiiiced bv tiie vice-chancellors thereof for the time h.nng 
rcipcclivciy, and that ail powers and authorities given by 
‘‘ t.he faid aCt, ftiall by the governors, magiffratcs, and prin- 
cipal ojfHoiTfi aboveiaid, of cicher of the fiid uinverfi! i-.s 
be duly executed within eiiiici of th^ f* id univeruties, Cc’/' 


St'ciu 46. And it is farther ensfted by 4 Jac. i. c* ?. rhd 
21 Jac. 1. c. 7. ‘‘'I'hat wuocvcr ihall be arunk, undwnhin 
*'• fix months after fugh offence ibaU be coavid cneiLof 
** Cither on an indiclmcnt at aftiitas or icuiouj;, or vou f-ltc* 
or before any (^) juftices of peace in- any county, or any 
** jufticcof peace, or orher head otneer in any city or cown- 

H h a corporate. 


J':., y’j 

oi >.1 iij.]: 1 : vift 

4 J.». c. I* 
s i-nr- II. . 

'£■) 21 Jlv. 1. 7. 
4 J*.- .. j. 
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** corporu'c, upon view or confrfliofi or by oath of onp wit- 
nrl*', fliaJl ioffeit 5 .f. to hi: paid within onc.wcek alter 
** convlclio;:, to the church-wjrdcns of the parilh where 
“ tlu: oi}e:ici; fii.ill be coniiiiittcJ, cV. and if luch perfon Ihiiil 
rt hiic or iic^lccl to pay the laid forlciture, the fame fliall lx; 
l*.\K'd of his goovis by warrant or piccept from tliC fa!«I 
coiiit, or jud^e before whom the fame conviction fhall be : 
and d the oiicru'er be not able- to pay the faid fum of 5 /.' 
‘‘ helhidl bo committed to the docks fnr every offence, there 
“ to rei^ain hx hoiir^* ; and if he lhall be cohvi»ftcd a fccoinl 
‘‘ tiniec t tile like ofr'encr*, he fhall bo bound to the (« 7 ) gowd 
“ b^.h.^\■i(‘ur, vvith two fur(‘tios in a leeognizancc of 10 /. 

And li an\’*con!hth!e or ether infs-rlor ollicer of the plai e 
“ win. re fhc (M'rcncc fliali be committed, do negicet the 
due C'.'s iecl;^. n of t!ie fnid oflemm-r, or li'.c due levying (jf 
the I'/ii.] pen. lilies, he llnll forfeit lOj to the life of the 
“ pi ‘‘t*. to be Lviod by way ol diliicf, by v\ ai rant from 
“ an\ niiwr, L i/' 



S' 



St J. .ly. Audit i« f.Mti.er cnaClcvI by iii.i fuid flatutc cd’ 
.1 i.u‘. I. c. mu: •; i j.u. i, c. y. an) i far. i. c 4. 

j )»..i if aM\ reribn fiiall ‘Ciridn o* C(»ntinLie I'siid’ing cu- lip- 
} liic, in aij) Inii, vi .bi.'!!. 0|.-!uHi!e, uhiu.uie ( r 1/ ) t.o.*,!!*, 
L'c. r !'.c* be an iinu-biianL nl the pbu.c a.t tb.c l m-.: 

or Jijeli diiid.o', ; <»r !;«*•■ *, .in.l i:ie ftime be 
in.p.o:, fj;' « lu ,).!-oii!Ci i or iuftice oi pt.-ee, 

Lfn.i L'v i;‘.e or pri;\v.d by op.o wiinVA i:i liu 

numncT }'rcici;’»cd for ibe a!;ovc ir.^nuv'r.td oftbm : of ;.i'- 
K : ill:; t']': im i ublic hoiii' nnitls ii be in fiicb. c.iu':; 
»• arecxcerted in liie ab/ove me.ilioncJ acl, icl..li; j to inj 

“■ i'.i'ii offci.i.'^ «*t luf.erii*ii tipphi};', Cb*. Kvcr\ ptr! !•.> o!- 

f luiin i.ijtl bci’-' ^ v O:!v icl u jiliijj llx months, Jhall u>ife‘.l 
‘‘ /.■ i 4//. to il'c II-c*^ '* the I'l.oj' of ilm panlili where tli-; 

“■ «•* c fludl be cominitrcM, to be by w ly 01 i lil.-..- 

I' '.eh n.ai r as f):c A-oic n'.. n' fomd ioi .'I u; » s i'-; 

i:..kc!inefs ../t t' Ace Ic vi .-d Aini.r .luy fueli t fu. fu’ : r be 
■'* lo to |';u ibr f lui b i K itui c, :::.v mevci’, i e. id uifu. c. , 

I’bcci.f e, nrciju i \ ’.icrc a:iy fnrh i-^mvloLioii 
'• , lUav him i-i the :iwt ks iVir bnur lioiiii’.'* 


rr.. .'!■ r.. s 

» 

Ci ■ ■ 

w • ! ..L iu..n 
o!i( ■ : ■ 


*S’ ;S. And it Is farrher cnaclrd by the f.d ! fiatute f»f 

I. c. f. y. ‘‘ *i liat ail Lonfi.ibicS, v'mit h-u :ndci)s, 

tiihin ;n'.t:n, rJcc'onners and fidcmcn lluill 
'in li'.Lb' oati.s incident to li.elr fcveial be 

rl:.:r:cd iiibkeioit to picfcnt the orRiices contrary to the 
“ laid iialuCc.. ’ 


77f,.,,r . n,. I -V/. : 9 . i'ut it is provide-! by the fame flutute\.,piir. ?1. 
jiiT'iiuic ; '['hat nothi:.'^ Iheiein contained ih:dl in any Viiic 

the 
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ihe’cccleriaftical jiir iTiliclion.’^ And it is farihcr proviMcd. !«- 

par. g. no o 3 ’.‘rvJer, who hath oiicc btrcMi pnnilhcd 

for his offence a!:2;.iinff: any article of the laid act, bv any 
the ways or means before limited, be ef. foons pnnilhej 
“ for the fame otfence by any other wa\s <jr luean^.” 

• 9 f- 67 . 50. And it is farther provided, par. 10. “ T'hat r- v'ju. 

. nothin;^ in the fa id n of contained fliall be piejudicial to i.i- .■ .V”' 

** ther of the univcrfitics, but that the chancellor, matter, 
an<l fohc'c.: :, bV. may as fuiiy ufe and enjoy all^thcir ju- 
riidieliuiis, rights, privileges, and charters, as before the 
fa'd Itatute they had or mi^ht have done ; any thing in tiic 
‘‘ f.iid act 10 the contrary no'withftanding,” • 

51. And it is enacted by 7 Jac. i. c. 10. 'rhat ^ -l . 
if any perfoii being an alehoiife-keener, ih dl be lawfnliv 
convicdcl for any offence coimnittcd agonit any of the 
** branches of cither «d' the faiJ acts of r j^'-c. 1. c. g. or 4, v hi.M?' 

“ Jav'. I. c. s. he fh.ili for the fj.-ace o! thrit* \ .::ns next on- 3* *4 > 
Jning liic laid com iclloij, be utCei iy diiablcd 10 keep any 
**■’ fueii ale ho Life,'’ 

t Nf. ?. 5:>. It is allb enn^^led by 3c Geo. 2. c. 24 f. i.:. n ■ r 
'I'ha: if any pcifon c-r t.erfons to ill! anv forf - « f i ■ ..i «-■. : 

IIo’.h)r'=. or wiio fbal! fell or fuffer the i in.c to ne lldvl in h ' ■ 

‘ iuT, 0,1 :he!i iuu:l**, or h >e:e«; o» in anv w jt- luajft ■. 

or apaftinents ih -rct^* beioi-,*. in fli ill knowin l\' la.fer 
Mil', y.nnln r with e,ii,!>, d!-. <•, u»'.iu;rU-, lliudi - bo.'nd, 
iii.id'Jippi, or !)illiard iabii.<, ikc'tles, nine i>lr,s or w'th any* 

*• o'dier li'n. lciiicni (•! -ainiti;; by any join n.’vMnen, I:ihouu:r>, 

.'''ivaiits or •.ij'ipreiiiices ; on conviilion b.’ co/nc iii'^iu c.r on 
tile o.'uh of one wltr.cMs, befoie any iutlice ol :!;e c.ajntv 
or pi ice within fix days aftv-r the od’cncc coiiiini'r.- d, iu; 
ih.d! fort'ei: ,5 and lor every like /'iKcM.ee a iter wards 10/. 

•' to be i-'viea i»/ waif.nn of diltrels, an;! liiie.- i.j.:rrlis thereof 
paid t^j liie poor ami liie o in rfnniii ro ili nar'.y on whofe 
iiii'ormation iheo/Iendcf ihaii be convicted/' 


1 *SV7. 53. Audit is further cnacled, 'I’hat if any fuch a-'.i 
perioii'^ fh'/.li lb game as aforchud, and complaint thereof fnaij v/n » f . .-a../ 
** be ni.i ie on oath to a iudiccof the place, he pi.:v iiii-e hiv '- o 

/» 1 1 I - I ... * 

“ v/aiiaijt t«) .1 cunli.ihle lo appichen.: and cai • y Inch oiK mler 
Iwnbrc A i'dlico of the conniy, mid on conviilion as^afore- 
laid, he lliail roi'll.it from ii\c Iv tvventy {hilJiugs, or be 
committed to hard labour/' 
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Oii A?r£l^* THE SE^EMT Y.NINTH* 


Of monopolies. 


F O R. the bettei* underftanding the nature of the ofFenceJ 
of procuring or making ufe of a monopolyy-I lhall confi- 
dci* : Firtt, What (hall be (aid to be a monopoly : Secondly^ 
In what manner the procuring, or making ufe thereof, arc ic- 
fi rained by the oommon law : Thirdly, la whac manner by 
itatutc. 


't In't* iSj. 


N^y icr. 

C. 


Sry, I. As to the firft point, it feemeth that a monojjoly 
nn allowance bv the king, to any perfon or perfons, of the 
file b.jyinj, felling, making, working, or ufmg of any 
thing, whereby any perfon is fought to be reilraineJ from 
any Ircedom which be had before, or hindered from hiS 
lawful trade* (i) 


(i) Mr.H'j;>o’y .riil diftVr only in this, that the firft ii by patent from the king, 

orher b/ jft > it' tic- lu'njeft b?r;-.ccn p.irty anJ party, but are both ripi.jlly injanoiis to irida 
fl.r s: -d ;p.i tit the fu’ojo^'i, Ju4 iheictoic are ci^ually refttaincU by the cummon l.tw, 
^fekiniier tC^% 


As to the fecond point It feemeth, That the procuring 
or making me of fuch monopolies, is reftrained by the 
common law two ways. F'irft, Ey declaring all grants of 
this iiinJ to be void. Secondly, By making thofe w'ho pro- 
cure or make uil* of thcizi liable to be fined. 


2. And hrft it i^i fiid. That all grants of this kind 
io any known trade aVe made void by the common 
irw, being Liga-nft the fre»..Jom of trade, and difeouraging 
l.ibocr arid iiuiijflry» and rcfh.'.tnirig perfons from getting an 
li.n vrt liveliiiood by a lawful employment, and putting it in 
i!k’ power of particular perfon? to fet what prices they plcafc 
0-. A commnrNty j all which arc manifeft incouvcniencics to 
tnc publick. (2) 


^ MiJ i. I > •, 

i-y. T . 

1 k Cu. c '• 

I Roll.,;; 
a Rjii, 

Ci»oh. / , 

a iii-.t. 6i. 

1C M'jJ. 1 i;i 
Se(^ Sirlisnpf 
13a :o j 3-. 

lo 1 2-5. 

197 to 10^. 

aij :■» '^■0* Eat*- 1 v. 


(a> klnjj, and , none but rl;e king, Skinner «7.4. by hi*, charter, Kii> conriif-ar fr^^er^ 
' III’ iriatMjfffcmi'.iC ot forc-gn an 4 do.tie'lic t: lU?. S *-5* ''*^‘1 'T.aKo i'y.i.iw;. 

in re y if t^ey.6* the regi!.v.n.-ii of See D-ji* bv.iaw, b, 3. .. 3. Ti'^de B* 

I>. i. U, -i. 19 Mud. 1^9. 


(a' --ibr. 

214.3 
« imt. 6a* 


3. And upon this ground ir hath been {n) rcfolvcd 
"J'hat the king’s grant to' any particular corporation of the foie 

impel tatioiix 



Of monopolies 


Ch. 79. 




importation of any merchandize is void, whether fuch mer- 
chandize be prohibited by ftatute or not. (3) 


47 * 


•f ;) Hence alfo it feemi, that ti e klng*t chirtcr, empowering p3r‘iru!ar perfon: to ^ridc to 
and from fneh a place is Viiid, fo fir as it gi•.e^ I'in-h pi-rfo.'s*: :i:i exc!u;ivc ■. ip*»t of tr>iJ'njj: and 
d«‘bjrring -*11 others : and it Teems now agreed that no'hing cm exclude a l\;hjeci from t:.nc out ao 
act of parliament. Ray. 489* Ciian. C-\. 1O5. Vernon 1x7. Skinner 165. 3 Mod. ix6« 

y Bacon 627- c. 3. Tiade 4. 

4. And for the like reafons alfo it hath been rcfolved, f") ^ Abr. 
That the grant of the foie (a) iiigrolling of wills and inven- 231. 

lories in a fpiritual court, or of the (blc (/fj making of bills, 2 11. Abi. 214. 
picas and writs in a court of law, to any particular perfon, is 

, 10 M Hi. K17. 

Stv/. 5. Alfo it hath been adjudged. That the king's grant (. ) u c-.. ?4, 
of the folc making, imporung, and felling of (r) paying cards, H;;, xc. 
is void, notwithflanding the pretence that the playing with 
them is a matter mc cly of pleafurc and recreation, and often , 
much abufeJ, and therefore proper to be r^ft.'-ained; for fincc y 1 Aikm-. 
the playing with them is in itfelf lawful and innocent, and the 
making of them an honeft and laborious iiaJc, there is no 
more reafon wliy any fubjeifl fliould be hindered from getting 
his livelihood by this than by any other employment. 


But it feemeth clear, I'hat the king may, for a Sry jSz, .S3, 
re.ilonable time, make a good grant (o any one ot the foie life 
of any art invented or fiidl brought into the rcahn by ihe gran- 
tee, as fhall be (hewn moic at large in the I4ih, 151!), and 
loth leiUions of this chapter. Alfo it feems to be the b-tter 
opinion, That the king in.iy grant to paiticular perfons the , Med. i«i6. 
file ul'e of fomc particular employments, (as of printing the 3 "‘ 3 =- 

holy fcripiwies and lawbooks, (4) i 5 fc.) w'hercof an unreftrsined ^ " 5 - 

libcity might be of dangerous conjcc^uence. 

U) M ' -: rfif.ms pivrji fh;t the Jnventioi of nrr'ting wxs .nf w j that it Crtncerne! 

.iii.l wii of public ihjt i* in rl.c mtiiie of a procj i.r. .ri'-n. n 

tP'ild :'iakp prokljiiyations bu'* ihc Ann ..j to !.i\v books, tnat the king iij< n.a- 

1 -tjc.iiiti, And oUiccrj of i uv j a;;J ihar 1 rw bo-ks arc printed in a pari cul.ir 
4 ikI rti.ii i.'ttT; 3 BjK. /kbr. 6x7. in llu:i^. z Cli. C i. 6*'. bkinner 234. (1 Bum £• L. 4'''i 

Uai'ic-t'-i C ilc). 1 Variion ixo. 275 C.ii'Ch. 90. Carier S9. 1 Mod. 256. 3 Cio. za7. 10 Mod. IC7- 


7 . Seroisdly, Alfo it is holden, 'I'hat the procuring: 3 
o;- niikliifr me of an unlawful monopoly is farther reftrained » 47* 

t}y the l.tw, by lubj-roritny tiiofo who arc guilty there- 

of to a iiii#* and impriloi.me.it lor tin: cirtence, as being ma- 
i'tm i,i jiy uiiu coiui .ify to tin; aui hfni and fund.! men lal law> of 
the kingdom. And it is ikid, J'hat tiieie arc prec^dent'^ of 
profccaion-: (^f this kifid in iorinci datSj but 1 eaniioi find 
4n^ modern nriance thereof. 


IJ li^4 


S^/ 7 . 
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8, As to tlic ihiril point, ir-j. In whnt manner tlicf 
riocuriijo; aiiJ muking uil* of a moricipc^ly arc rcllraincti by 
ir. dcclaicci anvi cria^kfl by 21 Jac. i. c. 'I'hat 
all ir.onnpolifs, and ail t oinmilFion*^, grams, licences, chai- 
(■ : - . ::n ifrjv-r.'* to any perfon or poiTc.ns, bc lici pr. - 

'i u: i r c-.'-.'pfvratc v.*ri oi' or for tiir iV,Io bu’i k*!- 

•• Ir.L-, n:a?vii-::, working, or ufing of any thing wiii.in ('ns 
Xs .-.i , '■; ot ai'.y other and ali I'jr— 

i \>iis, !»"•)!. iiic-t's iclrraijts, w'.niaht-; c.f a!iiitahv'c, 

a.id a"., rjthcr rnaitjr-' uhatiocver aijy wav rei.ding to i!io in- 
'.g, lircngt'icning, tnrtheritv;, or conntenancin/ f-t 
“ lIic or :n»y f.i' f!'r;?n, are r.Uogeilicr r<',:ur:irv 10 r!ie 

*'* tJi'-; 'cai.ii, and 10 ate aiui iFall kcr nttefiy \ old, aiui 

oi Vii'.-- 1, ufid in r.jWLic :o I'c pm in ijic .n-c.\n.c- 
lion/' 

Ar-d it is fart!‘cr en ‘ n::; 

"■ pc:': »ii , b«.'diC’* politic!:, and p 'U* il!.:!! If* 

“ nijui k i aitd nneapablc to have, uk , c.-.v i /i . ;>iit iii 
anv ir.ono’P'—'v, or any fiich <•! 

c't. or other thing tendin,;* as ak;Ak'' i, t.r ntiy iii’ciiv, 
\ or jatiiPy, yioimJcd or puLcnd'.d to '.c gio'.iiid.. d 
noon tlivnt, or any o* them/' 


(:) 

r 

1.. ...: c 

. i .. 

2.1. : 

Co .,e 


J. tr*. And It i'5 farther declared and ( p.-.r. 

'1 :ial -ii iiio-nc'polics, and all k.th coinm/unm*., v‘ 1 e.nl'., a-n l 
I'Ccmros, L-'V. aj'.d all othci things tcnJ.ng a.* ;.!o:ei.'i 1^ : ' .1 
the force and validity of them, ought to be, end lindl no 
txaniineJ, hcaid, tried, ?.nd determined, hv ..r-il n e^'i 


< ■ r ' ' ■ 

a !' 

I !'• 11 ■' 
Ml-' ■ ' 

’■ . '• 
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' - 7 i - 
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law 

s of this rcalni. 

rrid 1: 

:ot oti erw :ie, ' 
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r 

1 r. 

i!ie 

c r n 0 ru Air n r 

1* ihl> 

cl.ii/e !l h.itli b-. >:i 
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Iden, 

That 

r.ti 
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rjt. And it ii raFibcr ciTiiclcd, par. 4. “ ifr-ny 

perfon lludl be hindered, grieved, dillurik'd, or innii:; k d^ 
“ or his goods or chattels any way fei/a d, attaeik d, iJjilrrdn- 
ed, tnken, c.iin’ed away, or deiainedi, by occaiion or pro- 
icct of 9ny mono ‘olv, or of any fuel) comndflion, f'r.jnt 

or 


/ 
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Of licence, or ether matter or tenth n-j; as af. re- 

jaiti, aii'i will f'uc to be reiievcil in any tif* the I'lcnnii.''. I'e 
fliailhavo his rcmctly for the fnne at the comir.on iiy 

\iCcioi*. p.rounilLM.! on the f.iiJ ll.itutc, tt> be hcaiJ aji i v!t t« i- 
mined in the King’s J\ nch^ (.^)nniir.-n or I m ! c - 

(’ucr, the party by wiioiii he fliail Iv- h- cr 

c, ! ievetl, • '■’f. (3r bv v. lic-ni his iinill be iV h ’d ‘-r at - 

tacMed, r 'f. vvlujiin(\er> I'lich perlbn, wh.h !• ih.'l] be in 
innderc'd or i‘,; i. vr.h, ' . ai t/t»t*ds fis.!!l be lt> fei/Ld 

■“ «ii iittachei!, o\-. .li iLeta. T iliie:* liiiics io nineb as th.o 

d. itn.igr. winch lie iLi'L.nmrd b-' menu; of li;ch biiidiMncc^ 
*'■ C'V, and uo.jide « i and in Incli fniis, or .tor the ilav’ir^^ 

tir u'.'.: in', iIiL'-*- li, n‘» edbfn^ pi (ite ‘l«on,* y/ r ui law.', 
'' aid., jM .e , pi ; •/ ininni^lion, r ordcj- (;f ndi ■ aint, 111 ill 
1 \- ;.i . i WvV.’.. piM.-..e ;:i.iI;tC-U t- cl, < r ..liowftl. nor 

*'• :-;;v ii'it.. ■ ili.iii f'lie ifn’ aii.iiKt* ; .■ski i! a:-', i rrlon lhall, 
. :o ■ .!i /. ti'*- - ■■n dc p ’--..nj i- ltcjuimUi] u[K)n the 

l..■a Ir. me*. v'..uie or ai./ action at i lie f ninmoii 

*' h. '/ : ti'croii, lo ill* '.t.iyeil cu* th lav a In-f.'!'* jud:'^-^ 
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: ' ...i Ii’ ■; to L'l.. ;!•*:.• MI! ’ I u!t-s oi ir.jN km*. ijjIo'o j.i:, 

.. i Midp c e-ick li If. t;.e rhivy t'o-.nc'.!, k.'h.nirciy, i \'.nc- 
■ .1 1 i. ■ n.h.. 1 j and toe bllC, but alfo :o tin-i’e V.l'ofli.dl |:. o- 
. .■ • . : c.'a:>...o. ii i *: ti.e kin-, fo: hull j n: t }’e ; and, it ,> 

' lid, ; i: I ll. , oi,.’ . i- iciMi.n tC'iiie ». i ..■ > '.nt' t'l exec..- 

S oi tiiC C Oil ft 

li. c i*'. d;j;«eiii.;ng. 


C. .. ) 1 .. Vjwv. if is provided, par. 6. That no dcelar.*- 
In ill in t!:C ll-iTutc iiK‘i-.t«f;r.ed lii.ill c'Xlcnd to aiiy letteiS pa- 
n :.ts and --rants of privilege for tiie term of fourteen yc-.'ij.^, 

Oi tind-jj, of ir.c: lole wuiking or m.'kin-j; <jf any ni.inin.r f.t’ 
n.-w iTM-.ieiaclu!; s within tins iTab'.i,” (umicr which words Sj 
lunuLi 'filler newly •'‘roiji^ht into :r.c rer.lin frc/iii bevund l...i 
iiii I I'ied, thouah tin v were r-ot ric'.v there) to the tiue 
i-.d iiiii inventi.r and invenKes of ban manufacdiue.', 
wh cii o !u rs, «t tiie tuno of re-king faeh ietters jvatei.-ts 
siti l •rant'', Itv.dl nut ide, U> is aib> tiny be not conlrarv 
to me 1:‘W- nor mifehievons to tnc Itatc, by railing pri«.es 
v)t' conmiodicies at homt:, oi hurt of trade, or generally iii- 
cuavcniciUi the laid fourteen years to be act:ounted*froin 

“ the 
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•• the dare of the firft letters parents, or grant of fiicli privi^ 
.lege, but ihat fame IhaJl be of fuch force as they fhould 
be, if the faid act had never been made, and of none 
other.” 

1S4.. jg. It bath been rcfolved. That no new invention 

, Concerning the working of any manufacture is within the 

meaning of this exception, urilefs ir he fubltantially new, and 
no];, barely an additional improvement of an old one. 

3 ln.>. iV- j 6. Alfo it hath been holJcn, Tint a new !nv.ention 

sSi. much 'Work in a day by an cn ;inc, as formerly ufed 

to employ many hands, is no» within the faid exception, be- 
Vi\e Ark^ caufe it is inconvenient in turning fo many labouring men ta 
c-'i'*-. idlcnefs. (6) 

t ■"’iV-- 37* Alfo it feemeth clear, that no old mnniifai^ure 

C vjj* U5. in ufe btfore can be prohibited m any giant of the foie ul'e of 
any futh new iinention. * 

**icv7. 18. And it is lar-'hcr provided, par. y, That no- 
thing in the laid aci cojjtained fliall f^xtcml to a.nv grant or 
privilege, power, or authoiity whail’ocver hcioic the laiil 
act, made, granted,, allowed, or conlirmcd by any ach of 
parliament^ fo long as the fame fliall coiUinue in force. 

Sf/7. ig. And it is farther provided, par. 9 . That no* 

thing in the faid adl contained fball be in snywife prejuvii- 
eial iCi any city, borough, or town corporate wiiliin this 
realm, concerning any grants, charters, or letters piUent-i 
to them made, or coiiccining any ciilioin iifed by of 
withoi ibcin, or unto any corporations, cop.'«|>flnies, or 
f(*l!x)\vihips of any an, trade, occupation, or inyftcry, t r 
** i(> any companies or forieties of iriCichanis wiihin this 
** created for ihe maintenance, eidargemont, or or- 

deriiig of any trade or m*’rcha:idizc : but that ihe fame 
charters, ctiftoms, corporations, tiiV. and their liberties iind 
immunities lhall be of fuch foicc and cflecl as they were 
u bi fore the making of ibe faid atlt, and of none other, any 
• “ thint!; betij! c in the faid act contained to the contrary iii 

#« anywife notwithftunding.” 

30* And it is farther provided, par. 10. “ I'hat 
**, nothing in the faid aijf contained (hall extend to any lettcri 
•• patents, or grant.s of privllirgc, concerning printing; nor 
tt> any comrrtiiTion, grants, or leiicrs patents, concerning 
ifitr digging, making, or compounding of faltpetre, or 

♦♦ gunpf»wJvr, 
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** gunpowder, or the cafting or making of ordnance, or ftot 
*cjr urcJn;ance j nor to any grant or letters patents of anjr* 
office erected before the making of the faid ftatute, and 
theit in being, and put in execution, other than fuch of- 
** ficcs as had been decried by proclamaiioii ; but that all 
luch grants, t?V. (hall be of the like force and effedt, and 
no other, as if the faid act had never been made.” 


(C 

cc 

«c 


ir. But it is enacted by i6 Car, i. c. ai. That ' 
i'h ill be lawful for all perfons, as well ftrangers as natii- n 
horn fubjc£ts, to impoit any quantities of gudpowder 4 c. 25* 
** wiatfoever, paying fuch culloms and duties for the fame i| 
as by parliament flull be limited: and that it fhall be loGo. 
lawful for all his majc{ly’*s fubjefls of this his •realm of 
Kngland, to make and fell any quantities of gunpowdg|^, at 
‘‘ his pleafure, and allb to bring into this kingdoigi any qUan- 
‘‘ titles of faltpctrc, brimttone, or any other materials for the 
making of gunpowder : and that if any perfon (hall put in 
‘‘ execution any letters patents, proclamation, edief, afl, or- 
iler, warrant, rellrainr, or other inhibition whatfoever, 

*- whereby the importation of gunpowder, faltpetre, brim- 
done, or other the materials afore mentioned, IhAll be 
an V wife prohibited or reftrained, he fhall incur a prsunu- 
Hire,” 


i 9 cV 7 . 12* And it is farther provided by the faid ftatute of 
2J Jac. I. c. 3. f. II, 12. 'f'hat nothing iri the laid act 
contained lhai! extend to any commiffion or grant con- 
cerning the digging, compounding, or making of alluni, 
or allum mines, iirV. nor concerning the licenling of the 
keeping of any tavern or felling of wines, to be f. eiit in 
the manfion-houfc, or other place, in the tenure or occu- 
paiiori of the party felling the fame ; and a farther provi- • 
lion is made in the latter part of the ftarute, for i:»mc par- 
ticular grants to particui.ir corpuratious and perfons, as 
Kcwcaitlc upon Tyne, 

Sell. 2.3. But it is faid. That thr faid claufe relating to jlr-ft. 1S5. 
allum was ncedlcfs, becaufe all fuch mines belong of couiie 
to the perfons in whofe grounds they are, and therefore no pri- 
vilege cniicerniiig them can be granted but in the king’s own 
ground, 

t 14.. And for the encouragement of learned men to 
compnfe and write ufefiil books, and to prevent their being ijy i.^r p .ii:iihV 
ruined by the piracy of bookfellcrs, it is enacted by 8 Ann. 
c. iQ. “ That the author of any bfmk or bi^ok*?, and his 
“ allignec or affigns, (hall have the fide right and libei ty of 
printing and reprinting fuch book or books* for the term of 

“ fourteen 
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\ vjr. \\ «« fourtpeii years, to commence from the dav of firtt publiflu 
i' l ^ longer ; and if any other p»- rfon what- 

. foever, within the time granted by this acl, lhail print, rc- 
** print, or impoir, any fuch book without the confent of the 
proprietor firiT: obtained in writing, figned in the profence 
of two or more credible witnefies, or lliall knowingly fell, 
‘‘ jv.ihlifh, or expofe to falc, any Inch hook or books, with- 
‘‘ out confent as aforefaid, the ofleniier fliall forfeit every 
fhect of the lame to the proprietor, who fliall forrhwi'h 
dainafk or deftmy the fame, and all'o forfeit one p( nnv ♦or 
every ili'^et found in the ciillody of fuch ofFer.Jcr ; half to the 
kin ;, and lialf to the prolecutor who will fuc for the lame 
in aiiy of riic comts at // yAvi/.'vAr.’^ 
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• + S, •*. ?5. And it is furtlicr emrivd, par. 2. 'I'hat tiii'; 

*** .iCt lIiaM iiv^t extend to aiiy hc»ok or !>«>oks piinteu vvitho;;: 
fuch conr:.*!?, iinlcfs the title to the co;’)v oi tiie v/hoie 
•>: I'iieh bc fMC or Iv.oki’, and ewry vohnr," the-*of, 
bciore publication be- entered in the ic*.::!tcr bo..d. t/t t’.e 
ron-spaiiy of Stationer^, in inci* in.’niu r as hath been inii.d, 
wnich regillcr bool; lhall at all times be ke[,*t in rlu* hall 
rjfti-^c- fdd company, and unlcik fn^h conieni of the 
prleicr be in like manner cntcicd as aforefaid, f'orewry 
<.i \vibn.h fcveral entries, lix-pence lhail be 'paid .nid i.o 
17101 e ; which legiller may be refort.-d iv>, and inlpe^Med 
w! I'.ruf I'.'e «.:■ reward-, and the cle;*!: of tJie ihi l cDini aiiy 
*- -rivj a ^ tTtihcatc* invjer Ins liaiu! of lurli cinry, i«;r 

' - lie iicew'e i % -pence. And it is fuithcr en.iC- 

i*d., rb.il' if il.e cleik the faitl company irnoi- in ti’e 
“■ j'J ::ce id i\v«> wlriudl •'1 to m ikc I'ueb entry and grant 
'■* i.i'. il Ci. rtificiite, he flnill Jurfcit 20.'. to the propri. i',i , who 
in fuci; c..;'*. notice bein' firll duly giwr. of nu h u.i\if..I, 
■' bv an aJ* utilernrut m tin (lazctle, fli.dl have liic like lic- 
*■'* ti. fit as fuch entry aad eeiiilicato liad been duly made 
cVid gi\cn.'' 

I .‘d./. 26. And ir is provided bv juar. 5. cn orccd by the 15 
(Ji.'*. c. -4.. f. 0. "J'liat nine copies of tiie vvlndu* of catii 
‘V;Jboi k f-r boo.ks, and evi ly volume ihcreof, upon the hi lt pa- 
f'.er, that: ih.ill be printed, publiihed, or leprinted ami pub- 
hfiicij with jddiLinns, fnall by (he rimer thereof, be lu luaiiy 
dciiwercd to the waichouiC' keeper of the laid conip.iny of 

Statiuncis, 
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** Stationer^, at thr hall, beFore publication, for the of the 

libraries of the fe’/eral uiiiverfuics, 4 jV. on of forf-iiin^^ Geo?*-,^ 
beliJes the value of the fait* printed copies, the linn <.f live .• i;. i. 4/ 
posiinK, for every copy not fo delivered, iis alfo the value of 
“ the 1.1. d piinred cojJY not fo delivcicd, and if not dt li\cjed v.!rir- 

by the faid \varehoufe-Icccpe:r to the iiniverfitie'v accortlinj^ly i n j.»i piljiiei 
“ wiiliin ten days after demand, the oH'endcr llull foricit ; ' 

.Sci:, i>ut this act lliiill not prohibit ihe linporcau’on of fo- ,’hiii 

n.i >!i bni-.k-^. Action to he hronoht in three moii lis, dc- i-j .f.: «;/. mJ 
‘^eniLinis m.iy plead ilie general illuc.” , of t!' ■ 

\ J^ut ncl ilisH 

r. * i b' •] ' coiitilii'i’g .ir;y '.y.tr.iiU from Enjiiih au:} or?, Viiie .I'.fo ?; '.lo.-), a* c. iS.. 


^ S.\'?. 27. And it Is further provided bv the fsild flatutc, 
par. ij. That after ih'* expiration of the fiiJ tei ni cd four- 
tf-ii yo:::*':, the lole right of printing or dif^iolirr: of copies 
lli.il! rct.’Jiii to the aiitluns thereof, if they are tiien livinr, 
•' i'jr .iriothci term of foiii teen years.” (7) 
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foi-rt?. I'o ’/'j.irs, to coin'M'»nre iVom ilse ‘Liv the h:it ' 
p'iblilhiii'j:, ihei eoi, \vlii< h ('nail le li iilv e.M^ : aved with u.c 
;'i:ne of lii.; i ropi iernr on. c.ieh i i.ite, and prin-’ed on ( '.m 
‘‘ j'ncii print; and il' ae.y i>-r.';n, v/itiiin the linr.- ilniitvi i»y 
rlil>. act, llnll engrav'-, or vvoik^as ati. lef.nd, oi jn 

any other !uanner copv I'e'd, I’l* caufc to be cn/ra\i.% 
etcii'f.l or copied .nisi i';;d, in die ivholc or in [-'■‘■■'t, ny 
“■ v.nyh'g, adding to, cr tlnnlnllhing from the m.iiii ' 

“ Oi iJi.iii prii.r, Kj iip.t. or import Itar fale aj;y fueh p .m or 


' ... 1 
: 1.0- 


1 ■ 


I ■; 


T i'- ill 1. 


p.Uls 



Of MONOPOLIES, 




nl?» 


*• parts thereof, without the confcnt of the proprietor firft 
had in writifig, figned by him in the prcfencc uf' two wit- 
' •• iicflcs ; or lhall knowingly publlfli, fell, or expofe to fale, 

‘‘ or othcrwife in any manner difpofe of the fame, iff. iff. 

** fuch offender fhall forfeit the plate and every iinprtflion ' 
thereof, and alfo five /hillings for every print found in his 
cuftody, pr fold or expofed to fale by him, half to the king, 
half to the profccutor, if fued in three months. But this 
** afl: /hall not extend to the purchafer of plates.’^ — And by 
ly Gea. 3. c. 57* proprietors of prints may bring aflion on 
the cafe, and recover damages and double cofts againft per- 
fons copying their prints, in the whole or in part by vary- 
ing, adding, *or diminiflling without confcnt. 

t SeSf> 2 q, And by 15 Geo. 3. c. 53. The univcrfiticS 
** in Engltvui and Scctlanu^ and the colleges of Eatofi^ 

and JVr:i:h£jLr rerpcctively, fhaii have tor ever the 
ulc liberty of priming and repriiiting, but it muft be ..f 
““ ti’.cir own printing prefs, all fuch b(. oks as fhail at any 
time hcrcuiforc have been, (or having i.ot been herctofo'C 
puhliflicd or aJfgncd) fliaii at any time hereafter be be- 
(jueatbed or othcrwife given by the author or authors of the 
lame rcfpeclivc]}', or the reprefentatives of fuch author or 
‘‘ authors* to or in truft for the fold univcrfitics or colleges, 
or to or in truft for any college or houfe of learning wiihm 
the fame,, unlefs the fame have been or (hall be given for 
** any term of years or ether limited term. And whoever 
** fnall print or fell the fame contrary to this ad (hidl, pro-^ 

** vided the books be entered within two months after the 
“ bequeft, in the manner the a£t directs, forlcii the fame, 
and alfo one penny forcv.ry (heet, one half to tlie king, 

' the other to the profecuroi*. But the univcrfitics may fcH 
copy right in like manner *as any author.’* 


CKAPTiiR THE E I G fl T i L ' 1 ' II, 

Of FORESTALLING, INGROSSING, ako 
REGRATING, and other OFFENCES of 
THE LIKE Nature. 

F or the better underftanding the nature of ForeflallitTg, 
Ingrofling- and Rcgraring, and other fuch like cflifriics, 
I (hall cotifider. How fuch efleners are treated by the coin-* 
mon laW'. And how bv ftaiute. 

As 
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As tor the lirft point, I (hall conlliicr: What is efteemei * 
an oileiice of this kind by the common lav«r. And how fiicii 
offence is puhiihuble by the common law. 

SeSf. 1 . As to the firft of thefe particulars it is faid, That 
/ all eniitravours whatfoever to enhance the commoii price of 
any merchandize* and all kinds of praSices which have an 
• r 4 ,'>parcnt tendency thereto, whether by fpreadin^j f.die (^/; ***{ ';^^ 

^ rumors or by (^) buying things in a market before the acciif- b. 

Jwnievl hour* or by buying aiiu felling again the lame thing in 
fame (r) market, or by any other fuch like deviTes, arc 
hig\ly crimnul at common Jaw, and ihit ail inch oficnee.^ 
antiently came under the general notion tff forcf^aJling, which 
included all kinds of oiienccs of this nature. ‘V, . 


5^‘?. 2. ^ And furely there can be no attempt of this kind, 
blit mult Go looked upon as a high oftence againd the pub- 
lic k, inafnincii as it fo apparently tends to put a check upon 
tr.ide to the general inconvenience of the pei»ple,, by putting 
it unr oftb.eir power to fiipply thetnfelves with a coinmodiu , 
*'.*ithont an unrcaf*)nable expcace, which often proves extreme- 
" Iv opprefiive to the poorer fort, and cannot init give j nl caufe 
of complaint to the tic heft. 


But :t hath been refolvcJ, 'I’hat r:ny nv^rchant, 
vvheihcr he be a fubjeei or a foreigner, bringing vi^ilii.iU, or 
anv« other merchandize into ihe realm, ma) u/.l the fame in 
grofs, biJC that no perfon can lawfully buy within the realm 
iiijv merchandize in grofs, and fell the fame in grols again, 
hi'cauiC by fuch means the pi’ec will be inhanced, for the 
more hands any rnerv.h:indi 7 e f aflolli chrouL;h, tiic- liearoi it 
mvjft grow, becaijfe everv one will make his profit of it : :inl 
if ru':h praiiticcs were allowable, a rich mm might ingrofs 
into If.-, -hands a whole commodity, and then it ac wli.iL 
f»! ice* l-»: llio lid think ht ; w'lv.cli is oi' lutn dangerous- co.-.le- 
quence, that the bare ing:(»diny of a whede comnifidity with an 
intent to fell it at an unie»f niaMe pnee, i> an otfence indic.t- 
nble at the common law, whether any part thereof be fold by 
the ijigrofier, or not. 


: • nrt. 

.S».r«.n.iry i 


C. t?«r. 3 , 


St !. 4.. And fo jealous h the common law '?!' jH pra.fficcs ^ j ^ 
of this kind, ihat ic will n«^t fufter corn to be fold in tn'c fneaf, 
perhaps for this r. afoii, becaufe by fuch means the market is 
111 cftecl ioie (tailed. 


Si,!!, g, Ab to the fecond particular, In whar man- 

ner o^re^ces of lifis kind are puiv.ihable by the common law j 
it is faid, That an antieiU Ibitatc the offender was to be grie- 
'v )uffy amerced for ihe nrff offence ; for the ft-conJ, to be con- 3 l/^t. 
J.mncd 10 the piliory i for the third^ to be imprifoned ; and 
2 ior 
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for^ the fourth to be comprlled to abjure the vill : Aiid there 
livms to be no doubt, but that at this' aay all offcjulers of ihii 
kind aie liable to a ttne and ijnprilbriincnt, anfwcrablc to the 
bcinouliicfs of their oileiicc, upon an indidtmciit at common 
law. 


f';i. r.L ‘‘f' • ’ '»'■ ' 

t- fo \ '.p 
%i' '■ : I i!. !t 111- 
... I ;ta. 

t\i M. 1 '7. C. 

7, 

. .. .•> 

<1 . l:i 

>||, » ' ■ I. %V .llfl 

r I'**- .. iiv - I 

^ .i ■ . l-i • ‘ - 

Ip •.I.!' l r . . ' 

1. r.'. ,1. Uv ? i 


As to the feconJ point, rTs^. In what manner thelc oftcncc's 
:iic treated by iKiture, I fhall confulcr ; what particular provi- 
l:u:is have been n«at!c relating to iliis matter* 

pa- ticuLir provifions of this nature are fivc-nd^ ; 

1. 'The obligiriu;'^!! viclualiers to Itli at a rcafunablc price. 

2. i he alio'Aing ;dj h'tcicners free liberty of importb/.i^ and 
l»-liing \ 'cliL’i-. 'I hc' i;i\ir.g the grcLt uiTicci s of llafc a 
I owe/ i(/iux tl’.e piicc* ot viLliial’’.. 4. 'I'hc piohiblting con- 
ip.'f.iCies to rniie the price of viciiu.N. 5. ITjC proliibiting 
all loietiallii;::, iiiiiroiliij*:. and roriratiivi . 

Slv!, (■}. 'The i’lit of tlic fiia piovh:>ns dcpciid.-, upon 2'^ 
Kvlw. i. c. 0. l/y which it i'-* (.■n.Jvb-o, 'l liat bjtcheis, 
“ ttgr.oor*-, jiorl'-i'--, bsevvers, baker-^, poul- 

*’ tiuvl ollv'r f.-iicrs of..!! in; nner (;f victu.d,' lb .11 I'u 

lu.unj to reii t.’.e ill me for a rc/.ioiic.blc p: it e, ii.iviir,; n l’- 
‘‘ peel to the price ihat fuch victual lh;dl be <i Id at in the 
places adjoining ; Jo that liich ftllrrs have moderate g.*.ii.^, 
** rea.'oiial ly tt) be required, aecoi ding t'> the dilliiiu-c i t the 
pirfcc from whence the t'dil be carried ; rui j .iin to 

iur'eit J.Miblc the value, i:’\\ And tie: eJnef ofiewN rS 
lown.N ire uq'jircJ to Jto l:.i> ftatutc cNecuted, on p.iiii of 
paviDp the licbie value el the fold, C i*.'* 


t’*.'''. ■ . I 


1. I-: . 


t. il ,iie frrTi V''p tin 'ii'ufc';. Tjv i J-'c. r. r. ?.». i* 

t -ll. /, /\t i, -j/_, 1. t, ;l, , IQ J, 

* ' r •\ -.a c. L. iijj) k :1 4,1 / 


ti. 


•i'. . ' 7, '1 r..' fet .'f'd (■*’ the rd'-ovc-rnentioned pro\ ‘.ilo-*-'* 

dcp.-l.d^ upon b R'.th. 2. e. 10. and 11 Rk!-!. 2, c. . 
- i-d 1 Hen, 4 c, J7. by whiih it t nacteJ, all 

*' tnannerof rdici.^, !/eing rf the amity ot il.e kiiu’, coming 
into any town oi ihc r. ./ni with liJb, rr oilur wctii.::, 
'• fli .11 be ai’dcr the king’s efpecial protection, ai.d inav cut; 
** their tiilies and victuals in pieces, and in part, or in all, at 
rftai!, or In profs, ns to them bell fhall (een’, to I'di an.d 
“■ III. ike tiieir i-rolit, isrV.’’ 


And it is farther m.-.i^cd by 14 flon. 6. c. 6. "i hat if 

arv mjn dilluib any alien to ftil )ji^ f.fli in gnifs, or at ;v- 
tail, in piiii'C O! in who e, contrary to the abo\C' mentioned 
“ ordir.aiK w, .'Jud thereof be duly aWr in led at the fuit of the 
k-nii, or of the party, he (lull foileit ic/. tfi,” 

Si'jf, 
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Sf\^ 7 . 8, The third of the above mentioned provlfions de- Vide :*:r.7 34 
pends upon 25 Hen. 8. c.^2. by which it is enacUd, ** That 
“ to remedy the frequent rife of the price of Vhcel'e, butter 
“ capons, hens, chickens, and other necellaiy viciuals fot wWiK ;i Ciijiiiii 
** man’s fuftenance, by ingroffing and regrating the fame j ^ 

“ tiis Lord Chancellor and other high odiccrs of ftatc, cs’f. 

** may, upon complaint of any inhaniing of the prices of F ^ ^ut 

‘‘ fuch vi^>uals without ground or reaYonabJc caufe, in any I:^ ,V 

part of the king’s dominions, fet and tax rcafonabie prices rju by w^gUt * 
‘ .of fuch victuals ; And that after proclamation made of fuch otberwlic. 

“ i rices, all fuirncrs, owners, broi^gers, and all other vi^^tual- 
«« Ic-s v/hatfo^ver, having or keeping any fuch victuals to the 
intcifL fell (hall fell the fame 10 fuch of the king’s fubjedts 
as v/ill nhy them at fuch prices as fhall be tax etfvjy fuch pro- 
•• elama ion, under the pain^ to be iiiniled in the faid procU- 
mation.” 


S::/. <j, Kut it is proviticd, “ That the officers of cities, 

I'orou or towns-corporatc, and^all other perlbns liav- 
i.i') auiliiirity to fet prices of fuch victuals, may fet fuch 
piicc'^ in fuch manner as if the faid act had not been 
maJc/’ 

10. The fourth of the above mentioned provifions vide 511!/. 
depends upon 2 and P-dw. 6- c, 15. by which it isenadlcd, 

“ J'hitif any butcher^, brewers, bakers, poulterers, cook®, 

“ collei rinojigcrs or fruiterers, fliall confjfirc, covenant, pro- 
nnk, or make any oath®, that they fh.ill not fell tiicir vic- 
fiials butat ccit.;in prices j or if any ariihcer?, workmen or 
iiivuii'er®, do confplrc, covenant, or proaiife together, or 
*'■ in.iK-r* 'ir.y oaths, tliat :hey Ihili not make or do their works, 
b.it t a certain price or rate j or {hall not enter prilV, or 
ta’s-' upon tiicin to fini fn what another hath begun, or /hall 
do out u cerrain work in a day, orfli ill not w'oik but at ccr- 
lain Ikjuis and times; every fuch perfon fo confpiring, ivV. 
fh.ii: forfeit for the firlt oifence 10 i. and if he pay not the 
f.iine within 6 days, fliall futFcc 20 daj> imprifoninent ; and 
f.r the fecon.l offence fhall forfeit 20/. eV. and fur the 
third, 40/. Of. And if any fuch confpiracy, covenant, or 
pjomilc be made by any focicty, b-other-hooJ, or company, 

“ of any craft, niyltcry or occupation of the viChiallers above 
mentioned, wi:h the prcfence or confent of tlie more part 
of them, that then inimediatcly noon fuch act of confpira- • 
cy, eje over and beiidcs the paiticular punilhment cvcfoic 
appointed, their Ci^rporation lhall be dilfolvcd ; and that 
th.c faid offences fliail be determined at the affizes, feflions 
of the peace, or court-lcet.” 

t But by 2 Geo. 3. c. 14. ** No brewer, innkeeper, 

«« viaiuller or other retailer of ftrong beer or ale fhall I e 
VoL. 1. li “ fued 
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fn'jcl impleaded or moL-tleri by indiolmenf, ij)f()rnwtion, po- 
“ pulr.r iKt’on or oth<.rwif«‘, for advanciDv; the price of Ilror^^ij 
V beer fvr all- ill a re.sfiii^able df:>rce. Audit is aifo ciiacicd 
‘‘ if any brewer, imikceper, viii'lualier or retailer of beer 
or ale Ihali mix or caufe, or ftifler to be mixed in any vcfllJ, 
“ tub, mcafurc, or otherwife, anv Ilrong beer, ale or fin 11^ 
wt)its wills a.!iy fbwll beer or fmall worts or with \v?.rcT :if- 
“ t* r the 'craujre of Inch l>ion;; beer, :;!c*, or ftrorii; worts 
“ (b ill have been taken by an officer of cxcifc he lliall forlcic 
“ hfty poviiuls." 

f ‘'‘V 11 . 7 'hc fifth of flic above mentioned provifinn''-, v' i. 

the ;Mohil’.iri:»L» ail forcii.dlin'j;, iiv: rolJin;!; aiiil rt.:;»- do 
penvL'd .clj^fly upon ^ and 4Ldvv. 6. c. 21. 5 aiM 6 KdW. 6. 
c. 14. altered by 5 Lliz. c. 5 f. j 5 Lli'/.. c. 12. and 1 ^ 
j'.ii'/ c. i'. 'ji. Jbit it is recited liy 12 (ieo. c. 71. 
“■ Tl.a.' it has I'.ccn fuLind by c?c;-cr ient c* lii.it the lefii.dnts 
I liil b' fevei.d iLitutcs iip'jn llse tiraiiiri in ciun, rnc.il, 
caiih a:* i luntlny fulifr (oil's ol vu'ii‘''R- b'.- }n\iisf 
in j ii fi e trii'Je in llie f.'id Ci rninodi ic', b .ve a tei'^’enf y 
t^ ..i/c ur.i. c the pyov. th and tv> enli.incc the pr.te of liic 
i .lie, Vvhieh Uatui > if pur in L.\LCUtion v.tuld br: a 

p ai uiUilIs upon the inhal-r.iints ot nuiny oi 

) jipdom and in pairlciiiar u;. ••ji of inc tJlies i»j l.s ,j- 

dun and \\ cihninUer, tuid tn- u upon it is enacted ine 

*'• ; u’livi 1 dee, 0. c. ji. — 1 .*».■ y .inJ b l.d.v. ti i. i. - 
j nt 2.ii'J V I'lhlip ..lid M«rv, c. — ’^Fhe lAr/. e. 5. .i:.d 
c. i.T. — • iic iK C.'.ir ?. c. S. aini (o niu. is ot ^ Ann 4 . ; . 
as iti.ite^ lo butel; j kibn-r i. .ittlc idiii 0 t)i di\.d, v..ti.:!i 
“ i.oiuioij . I’ld W *1! •»,'»i!bT and within i ) niiJcs tin i\o', . .nd 
idlu i.]\ .!:ls h>r the better iniorcemem ol f'r.c lame, beine. de- 
rnne/j’rj} i«/ the I'iippl v of the Jaiwarrin.; and m.iin.-la-^! in in-r 
[ji tirnl il'n- kingdom (liall be aiivl me fame aic In.ivi'vde- 
i! .1.J Jobe rcpe.dcd.” 

t 1?, IJur as the :l.Uutc 5 ainl 6 rdw. 6. c 14. p.i! - 

tieularlv d. iwi ihes. il.j leve’.ai ofibnccs cd Ibi elf.iIlinL.% inpioi- 
iiii'-, a...! lepratiiu , hieh Hill c.mtimu.* otleisces .;i commo:i 
I'.w, it O'* V be of .u. * to it, noiwithllandini; it is le- 

p.-Mied ; iis it contains a p.uliameni.''ry defcnpiion of ihtde 
oficiu cs. 


A" ! 

r.-‘ O- 

V.U . C6 

! 'ff \ I • <t Eh« 

} ■ ■ 
r ■ 

mufitt* ti’ 

{ i'*- 

iw 

I itt'l.- ■ 

-»«? T, 


I .'V.7. 17. For it iscnaclcd by par. j. of the faid flatute, 
i'iiat whofoever fhidl buy or • *.uie ro be bi'uybt, any im i- 
c|iai:d.7.e, vichial, or any other thing whatfoever cmnlii'?; 
b\ iaj.d or bv water toward am niaikei. or lair to !se I'dd in 
im'irtrne, 01 c-u/iiny toward any city, port, haven, cicek, 
or road of this re.tlio dr Wales, f om any pnr:s lujo'^d li e 
iea to.be fold, o. inakt* any bar^ -.m contract or pioinile fiir 

the 



Ch. 8o. 


An*d regrating, 483 

the h.iviocy or buying of the fame, or any part thereof fo 
coming as is aforefaiJ befcirc the fame fluIL be In the mar- 
ket, fail, city, or port, ife, ready to be fold, or lhall make * 

“ any motion by word, letter, mclfage or otheiwifc to any ' 

*■* pc: Ton or perions for .’he enhancing of the price or (learcr 
Idling of any thing above mentioned, clfe diiHiaiie, 
ir.nve, or JHr any one coming to the market or fair, to ab- 
**- ihiin or forbear to bring or convey any of the thiw.:'* r.l»ove 
rche-irfed to any market, city, or port, to be loid liuill 
; i * ' - m. c d . — A r o k i-: s v a i. l l ” 

• 

I A-/, r u And it is enacted by par. 2 . ** 'riiar whofo- v';.icCs\c.i 135 * 

t .er'il/'li hv any me.ois regraic, obtain, dv get into his 
iiands nr f.oliefiion in anv fair or m.ii'k.er, anv wine, 

“ Mil, candies, taiinw, Ihcc , linnhs^-falves, 

l^,■;!lc, pigs, f-f-clb, cMpori", hens, thickens, piil.;eons, co- 
'' /-.n s rn' t»tlu:r de.ul Vicln.d wliaf ri>ever, that <h. ill be brought 
" to-ii.y fiir or market to be foM, and dofeil tiie fame again 
in any lair or market holden in t‘:e fa;:ic pi.irO or vvitiiin 4 
" iniK :, tlieieol fhall be taktn for - A ililiiRA roR.*' 

\ S,.-/. I ij. And hv par. 3 . “ W^hoficvcr lhall ingrofs or 
t into li.s ha.n.Is by Imun /, contr.iv-.ing or pioinile taking, 
o:hci rh.iii by dennt.:, grant, or Icufe of land, or tithes, 

"" an\ t.<irn growing in the fields oi any other corn or grain, 
bnff. r, ( ;ve!c, fifti, or in..rr dead vi.:tua! wiiatl’oever, 

•' w:rii!:i li'iC ie.:!m of i'anjami to the intent to feli the fame 
flj. ii l.c U'p.ut d — /i.*. CNLAWl-TL INi^ROsSKR.” 


Sr f. ifr. In ti'.e cnnfl 'uctifin of the lall menicnicd cianies 
f.r f. i I" o.'l'ii')!:', nave heen ind Icn. I. 'I’liat ict) fdll :s 

. ' ■ . . - , , ^ . ‘ .11' . T 

■. inai w:{inr. i.'.e nicaiiing cjI jt, nut only bccanlc it .s ri c. ?. cai. 731 , 
oi i-f ■; fur tb.e fu(;vl and health of man, bur aifo be- 
■ ! i'/.’ ;i fj .'. r./. lii and iiKikeih w'hoiej'omc bcrf, pork, and 
i ^ i t 4 .1 , in wTiicli lelpect it leeRijfn itklt to come under 
ti:, II j vi?.ua!, and feesneth to be fo anderhood by li.e 

make:-, of I 3 hli/.. 12 . c. 25 . as appears liom par. 21 . of 


f- - • i . . . , » . 

i'.'.V. 17. n. rii.’.t {'0 fneh vicinal only as is j'ccef\;rv fir los- 

tPe lood or man is within ibe purview’ ol it; and liierefu.'c 
O'. :* a: p!c‘-, and cherrio, ar.d fuclylike fruits, arc not within » ^ 

i.f. in'.ent (/f it j for the wof{’i.> a.re, cu;n, or grain, butrer, Ci.j. jaw. ^14- 
c; . -.'e, riib, or other dead vi.lu-U, which words arc faid lo 
j.ip-’it the fame as if it liad b'‘cn f.nd, or o:hcr dead vicUia!'» 
er ]:kc quality : Alio it is iaiJ, 'l b:*: there is not any thing 
pr.d.iibsted wnchin ihe ihicutc, but what hath a provifo, luiw' 
in fr-nie kind it might be brought j and tlic.erore finco 
there IS HOC any fuch- piov fo for appics, thut they never were' 

1 i 2 iiiieiiJcd 
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intended to be rcftriiincd : And agrceuMy hereto it hath been 
holdeii, I'h.it neither (</) hops nur (/») iiuk arc within th« ■ 
meaning of the llatucc. 

iS\’.7. 18. IIL 'Lhat the buying of corn,* with an intent to 
make ft ) karch of it, and then to fell it, is jnot within the iaiJ" 
cl iiife, becaulc it is not bought to be fold again in the fame ’ 
nature ii\ which it was bought, bat to be Jirtl altered bv a 
trade or fcicnce, and then fold ag.iin. And for the like leiUon 
it feemeih lo be the better (f/) oj>inion, 'J'hat the buying ^ f 
corn, in order to make meal of it, and then to fell it, i.^ r.o 
w.u within the laid eJaufe ; and that the L'uving of (r) L-ari(y 
UMih an intent to nuke ii into ami tlieii to fell.-<t^^liaJ no 

need of i\fi exception made lor it in tliefaid ftaiirLc, 

Seri. iq. IV. 'I'hat there is no nccr /rity in nn information 
or indielinent gioundedon the iaid elaule lor iiij.:ro',i!j;g any 
virdual ilurcin mentioned, to lay [ f \ 'That the kU lendanr 'li'l 
n. ‘t come I'V it hy a di.rtjirc ol land, . but th/.t ilie dcit;-.- 
Caiir, if he liave any fuch matter to a! ledge in h:s dele nee, 
iiK'}' give it in evi icnec. 

y, */. W 'I'hat in c'/cry fuel) inforniu'.i.-'n, ecc. the* 
words ^.jf the llatute mull be pref.iiijy pur filed, and tha re;^ re 
tl'.at it is iK't lulHcient to fay, I'liai the Ji’h' ndant boueliL i'o 
siiaeh corn, &:c. beeauic ilu* wtud-. aic, lhail ii!gl•ul^, j.*r get 
inio his hands, by buying, c\c.** 

.V.-7. Tt, y\nd it i'i fuitlier enacted hv the faiil iLiiui^ (»f 
c and 6 Kdw. 0. c. i.;. par. 5, 6. “ 'That wm\.ver Ininl 

olteiid in any of the iliing.s before rcoiiLd, and be t'.ie-ctd' 
did V c on*v ictt. d, fiull for inc full c-iu j;cc fuller impriUa.- 
mei.t b»r two months, and lorleil tiie value ol tiie L'ouds lo 
“■ hv iiTii bought or ha,d ; and k»r the fee<.>nd ouviac lh..ll lui- 
“ imijrifonment for one half ^ ear, aiul foileit tiie i.'. ub-c 
*■ v.luetif the good», , and tor the ihiid oH'cncc liuil be 
fet on tile pilloiy, and h .feit all his goods, and be ceninht- 
t'Ld to pi lion during the king’s plealme." 

7 And fi m h; i.cc it feems clearly to follow, as 
well as from the genera! ndes fjf Iav»', 'J’liat no informatioTI?^ 
tor any o) ihc abiu'e mentioned oriences againfl: the laid fia- 
tute, can be good, wiihout Ihevving 111 cerciin the cjiuntity of 
liie thin.'., in 1 elation to which the defend, -nt is fupjiolcd to 
h:uc incurie<l ihc‘ pcnalt}', not only becaufe otherwife the judg- 
meni to be given on fuch an information lan neier be pleaded 
in l'.;r ot an'' otlier, bccaiile it cannot appear that both of 
them wore brought for the fame thing, bet alio becaufe it 
cannot api'car to the comt vvhac i'oiieituie the dekndant 

ought 


4- 



Ch, So. 


AS.u REGRATING, &c. 


.485 

.ought to incur, iinlcfs the c:;tent of (he offence, which is to 
h,: ilie mcahiVc of it, he fpccuily let forth : Anil Tor thefe rcii- 
M’oiis it Iiath been a'JjutigecI, 'J'bat an information lor in.'mf- 
fiiig corn, the quantity whereof iscxprcflcdby tlic woril 4.;/- 
hiif/rfs only, is not good ; yet it is faul, 'Thiit an indi^imcnt 
*lor ingroliing magfitini iuanUUnc?n frunierUi^ is lufliciLiil* 


A P P K X D I X T HE F I F T E E N T 11/ 

O F R i: G IJ L A T I N G thk P R I cV'^o F 
V I C r U' A L S, &c. 

T he fi.iturcs ncainft the offences of fureflalling. ingrof- 
Jing, ami ri’giatiiJ:* CiiiUainod particular ixte:ti(;n-> to 
the ;:en:'i .li reilraints which they inijX'led, 'riiere exceptions 
i\':..ted to corn, butt.T, tneert*, cattle, beer, cyd'^r, ininn, 
lilb, wine, u.l, Ihgar, uir, lilhinongcrs, victualler^, butcher.^, 

}H/i!!terers, ba lger^, drovers, Icllois, (hipping and c\.ftlcs, 
and towns coi.-'ornre. t )f the roregoingcat.dognetluilegx- 
A cptivjiis v\ lio h relate 10 lllli, fiihnic.ngLT'^, vieiu.dL-rs, but- • 

I Mel's, I oiidcicr-s, leiloj", fblpping and ealfjc«. ami to)viis-cor- 
I or.iie me repcalciL i>.Jt as the inrcntnni of tlie IcLdfiaiiire 
i»o'li in ci..ict!nj‘ :\nvl in lepcaiing tlude llaiutL", in aicoinino- 
i' .:ion to life eiiUTgencic'i of diircicnl period^ <•! time, v/as to 
'iilate ih,- price of vietu.iN, and to prevent tiicm irom being 
# .’yoi bilanily railed upon, 01 improperly introduced foihepub- 
l.e, by du* ielj)cNiivc dealeis thciein ; 1 fhail endeavour icd- 
' ■.'I ih«' fevciai liat.jtcs vihn h iel.**ctd the regulation under 
■ : I'diowii'/ a. 1 4::igrnu nt. 

1. As to t::e meahire of cum. 

V. A stub read. 

3. A? to I'eer. 

4. As r(» biifU'r an*! c):e''le, 

0-S^ As to cattle iuid buuhe;-\ 

6. xVstonili. 

■ '7. As to bacon ii*ni noik, 

M. As to Iriyand ll.aw. 

As to fru»t. 

10. As to honey and wax. 
i !. As to the mealarc of coals, 

N‘. i>. r®i I' ^1. 1’.lja of wt-ne wut mp I'.ir fjM \iuo 43 liiz. c. 14. g Aan jtf. a-. I »o Ai.- 

1*3 6 '^.- 
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486. Of RE'GULATING the 


+ 5 ^ 57 . I. Ahd firft. As to the meafure of corn.* It is cnac-^ 
ted by 22 C;fr. 2. .c. 8. f. 'I'hat whoever fllall ftirany, 

fort o& corn or grain, ground nr unground, or any kind of^ 
frfir, ufually fold by the bufhel, by any other, than by Win- 
chelrer meafure, marked in his niajcfty^s exchequer, and 
fealed as the act directs, containing eight gallons to thcr 
bufticl and no more or lels, and the faid bufhcl Ihicken 
even by the wood or brim of the fame by the fcller, fliall 
** forfeit 40 j- for every offence, on conviftion, before 
** jkiffice, by one witnefs ; to be levied by the church- war- 
“ dens, by diftrefs and fale j and in default irnprifoii- 
ineiit till paid/' ^ ' 

t And by par. 3. If any mzyeff or other head 

“ offitcr (hall knowingly permit the fame, on conviction at ii»e 
‘‘ (ellions, he fliall forfeit 5 /. half to the profecntor and half 
** to the poor by diftrefs, or impnfonment till paid.” 

+ Siv7. 3. And it is further enatSed, by 22 and 23 Car. 2. 
c. 12* “ I’hat whoever ftiall fell or buy any corn giound or 

unground or fait by the bag without mcafuring being there- 
unto icqulred or in any other manner than as abo\f dneiltd 
and that wi hout fliaking of the faid biifliel t»r nicrjfureljy 
“ the buyer, (hall forfeit befide the above peirait), all the com, 
<®'%rainor fait bought or fold contrary to this aCt, or the \«i- 
** lue thereof, to the party complaining.” 


\ Si\‘L 4. And it is further enaSed, par. 3. “ 'I’hat the 
prtiof fhall lie upon the defendant to make it appear by the 
oaih of oiie witnefs that he fold or bought the famine lawfully, 
or, ifhe tail he ihaij foifcit as before mentioned, and winch 
fhall be diftributed by the juftice, half to the poor and half to 
the informer.” ( i) 


N.P. 

lljndii ■ie 

flatui<*5 the 
ir.r-jfurr* or ortrn 
dtricr*. in m-tny 
places iht’ t'oih 
el lx gieaier 

le pi r.c 

ar-nther, * , - , . 

r 1 , Jjid that 2n aricjesxtand unintorrupted culu-m, for »h.s 


Bar 


the mode by which the a\e:aj>i d pike or * o-n U to by afetrt iir.rd, ’ id? 10 
And rhe I j.mr in L‘»ndcn and Elu'x 21 ^jCO. 3. t. hor rc^ulaiioMi reti’fdEsr.i' i 
21 Car. 2. c. 15 r. i- 5 Oc ». a. c. lA. 6 Cieo. 5- c. 17. 15 Clco. 

Oco. 3. c. 39 ^*'■0. 3 c. 25. 19 Oc'*. 3 c. For re[,ala!in'; its i xjortat ■ 

and c. \2. 1 O'-o. c. 'f. 11 Cco. x. c.^xs. i » «.'co. 3. 43. f. 5. 14 Cieo,t3. c. 

3. c. 5. and 2 id 26. 16C0. 3. 37. iS Geo, 3. i. j6. 


i 4 (; 


G-ncra! aflixo 1 Sr-f?. 5. Sccondiv. As TO BREArf, it is cnaftcd, by 31 
andjnivc',1 Crco. 2 c. 29. par. 2. “ 'I’hat the court-, or pcrfo.ns htjc- 

**^‘^*^* in auihonled to fet the afiizc and weight of bread, and 

‘‘ the price for the fame fhall fo do ' as often as they Ihiili 
“ think proper ; and that in every affizc, rcfpect fhall be had, 
to the price which taegiaiii, meal, or ffour, fliall bear in 
K the public markets, in or near the place for which fuch af- 
ihall be fet j making reafonablc ailowance to makers 
for their charges and profu.” 
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t Se£f,(). And it is fuither ena.£^ed by par. 3. ** That Aini 5 »<f fer, no ' 
“ where an aflize ftiall <et no perfon ftiall^ihere fell bread^ brwd ^wheaLik ^ 
“ except wheaten and hcjiifeholdy othervvife brown breads ani 
*• 'and fuch other fort as fhall be publicly allowed by theco,urc, to " 

or perfons aforefaid j but where it hath been uftial to make mi7a*r^fnliKy o> • ’ 
“ bread with- the me.1l of rye, barley, oats, beans, or peafe, fori'cicing not 
or with the meal of any fuch different forts of grain mixed 
“ together, or the coutt or perfons (hall allow* fuch bread ‘ 

‘‘ to be made, fuch bread fhall and may be there made and 
fold v' and offenders on convjAion by confeffeon,^ or the 
oath of one witnefs, before any maglllratc within his ju- 
“ rriJiifion, fh.ilJ forfeit nor exceeding forty -nor lefs than 
“■ Ihillings.” 1 

f Se/?. 7. J 3 y par. 4. ** The aflize and weight oT the feve- Affire and pric* 
ra) forts of bread for fale, and the piice lii.'ill be fet and 
“ aiVertaincd according to the tollowing tables mark’d' No. i. 

“ and z.” 

N. R. Part the firft, or the aflize tabic contains the price * 
of the bufhel of wheat VVincherter tncaiurc, from 2 s. 9 d. to 
14s. 6d. the bufhel, the allowance of the niagiftrates or juf- 
tices to the baker, for baking being, included. So that [for 
cx'iinplc} if the price of vvheat in the market is 5 s. the 
budicl and the magirtra cs allow is. 6J. tne buQiejito the 
b.{iv:r for baking, find 6s. 6d, and even therewith will be 
fuirnd the weights of th j fjvcrano.ives ; but if ilw: price in the • » 

CKitkeC is 3 s. and the allovvance is, then the weight of the 
loaves wiil be found even with 4 s. 

N. R- Pari the fccond, or the priced table, conrains the 
price of rhe bnihel of wheat, Winchefter mcafure from 2 s. 9 d. 
ro s. 6d. ilic bufticl the allowance for baking being includ- 
ed; .;iul alio tlie prices o( the [)#;ck,*half peck, and 411.4111 r.i, 
v^;if.a':cTi and hoidhold loaves, fo that (for example) if ihc 
p- ice of wheat in the market is 5s. the bulhel, and the inagil- 
irates allow i s. 6u. for baking, tiiid 6s. 6d, and even there- 
with will be found the prices of the feveral loaves. 

It was thought fu.flicietu to infert the weight of a penny- 
lo.d, as the weight of all other 1 o.lvcs may thereby be c-iily 
caicubireii. 
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Of bread made o,f WHEAT. 
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M//», The wheaten loaves are thrce-fourihs of the weight of 
ihe hoisfchold loaves j and if the iriagiftrates or Juflices fliall think 
fit to allow of any white loaves of the price of one penny or two 
pence, they arc to weigh at all times three-fourths of the weight of 
the wlicatcn loaves of the fame price. 

•Note, The prices of tlfe houfehold Iqaves are always three- 
fourths of the prices of the wheaten loaves j and where it fhal! be 
thought proper to allow of half quartern loaves, the prices of fuch 
loaves (if fold fingly^ are to be half a farthing higher than is al- 
lowed by this tabic, when it Ih^ll fo happen that the farthing is fplit. 

Aud maglftrates and juftices within their refpe<Slive jurifdiAions 
being to fet the alTize and fix the price of the feveral loaves of bread 
having refped to the price which the grain, meal or' flour (hall 
bear 'in the markets. . But no provifton being made, how they 
(hould know what price the refpeftive forts of meal and flour 
(hould be efleemed to bear dn proportion to the price of wheat they 
are therefore to take^ioticc that the peck loaf of each fort of bread is 
to weigh, when' well baken, 17 llsu 6oz. averdupois, and the reft in 
propoition-; and every fack of meal or flour is to weigh aewc. 
2 qrs- net ; from every fack of meal or flour there ought to be pro- 
duced, on the average, 20 fuch peck loaves of bread j and, by ob- 
ferving the fiid rule, magiftrates and juftices may at all times know 
if the baker hath more or lefs than the allowance they inteiKl to 
give him. * 

TABLE 
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t 9- And ijj^is farther enafled par. 5. «« That evrry 
aflizc (ball be fct in averdupolze weight, of (ixteen ounces 
to the pound, and not troy weight, and in the fcvera] pro- 
portions dir^fted by the tables, or as near as may be; and 
that the faid tables dial! extend as weil to bread made 
with wheat mixed with other gfain, as to bread made with 
“ other grains than wheat, publickly liccnfed to be made 
into bread ; and that the ailizc of all fuch mixed bread (hail 
be fet and afeertained as near as may be, to the (aid 
trfbles.** 

* 

■{• 10. And it is further cnafted, par. 6. ** That the 

prices which the levcral kinds of grain, meal, and flour, 
“ (hall, 6 of 7 a fell tor in London^ in opcnSui^publick mar- 
“ kcr, lhall be certified on oath, on feme certain day in every 
week, as the mayor and aldermen (hall appoint, by the 
meal wcigljers of London^ or fuch |>errons as the faid court 
*• (liall direct i and lhall aifo on foitle certain day in every 
“ week, to be appointed by the faid court, be entered by iucli 
‘‘ peiions in writing, and kept at the town clerk’s office in 
“ the faid city: And the next day after every fuch price flull 
be To certilivd, the afllze and weight of all forts of bread to 
“ be fold wiihin ihc limits of their jurifdiiftion, and the price 
“ to be paid for the fame, fhall be fct by the faid court of 
mayor and alderman, if the faid court fiiall then fit, and if 
** jint, then bv the mayor of the (aid city j and that the aflizc 
“ fo fct in London take place as the? faid court Iball 

order, and be in force for London and the liberties thereof, 
‘and the weekly bills of mortality ^the city of JViJhainJ}i.r 
“ and liberties thereof, the borough of Southwark^ and weekly 
bills of mortality in the county of Surry excepted) until 
ar.other alfize in London fhall be fet; and that the aili/.e fo 
fer, Oiall, with ifll convenient fpeed be made public in fuch 
manner as the faid court of mayor and aldermen fhall 
‘‘ direct : but before any advance or redudtion lhall in any 
** week be made by the faid court or the mayor in the price 
of bread, the meal weighers or other perfonj fhall leave 
in writing at the common hall ofthe company of Bakers 
•- in London^ a copy of every return of the price of grain, 
meal, and flour, which they fhall make, and enter in fuch 
** book as aforefaid, fome time of the fame day on which fuch 
meal weighers or other pcrlbnF fhall make every fuch return^ 
and entry i to the intent that the faid company of Bakers 
“ may the morning of the next tJay after every fuch return 
“ and entry made, and before any affize fhall be fct, have an 
opportunity to ofier to the mayor and aldermen, and if 
fuch court fhall not then fit, -to the mayor, all fuch objec- 
** tions as the faid company of Bakers fhall think fit againfl 
any advance or redudkion being that day made/’ 
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f ti. And it is further ena^d, par, ** That 
the court of ma^or and aldermen of 'every other city, and 
where there fliall be no fuch court, or when the fame (hail 
not fit, the chief magiilrate of every other city^ and in 
towns corporate, or boroughs, the smayor, bailiffs, aider- 
men, or other chief magiftrate, or two juftiCes where there 
be no fuch mayor, bailiffs, aldcnncn, or chief magi- 
Arates; (hall* fevcrally and rerpetaively, caufe the refpective 
prices which the fever^l forts of grain, meal, and flour, 
proper to make bread allowed to be made in every fuch 
other city, town corporate, borough, town, or place, (hall, 
fell for, in the rcfpc£livc pubilck markets in or 
near to every ffucb other place, to be certified upon oSth, 
unto fuch laa^llrates as afbrcfaid, in fuch manner in every 
week, as any fuch refpcciive court or magiffraies (hall 
appoint \ and the price fo certified fliall be entered by the 
perfon who (hall certify the fame in fomc book, kept by 
him for that purpofc ; and within two days after the 
and weight of bread, fliall be be fet by the perfons .-ind in the 
jurifditftions as aforefaid refpcctively, the fame fliall take 
place on fuch day in every week, and be in foice for fuch 
time, not exceeding feven days from the fetting of every 
fuch aflt^c and (hall be made public in fuch manner, as 
fuch magiflra:e$ as afoidaid (hall within ihcir rcipc^ive 
jurifdidions dirc£l.’* 


tsfr, , r mtivti t And be it further enafled, par. 8. “ That if any 

Kt two juflices of counties (hall fee an alhze, it fliall he law- 

nn * ! i 44 fyi f-Qj. them to caufe the price which grain, meal, and flour, 

brmjlivr * ^ make bread, fhall, h^tta JiiU^ fell for in the refpec- 

‘‘ live publick corn markets, in or near the place or places 
fn) Tor “ refj ectively, to be certified, on oath {a/) to them at their 

fsim fit' ti * “ refpecftve places ot abode, in any fuch county, on fuch day 

fercifi.art* whir'll «c jp every veet as ihey (hail appoint, by the lefp^dive clerk-s 
with ale 'itw “ market, or fuch other perfon as any fuch twojuftices 

.Of tivi p lifin fliall appoint; and that the price of graiti, meal, and flour, 
v‘ic *** ** returned, fliall be entered by the perion whg (hall return 
jfwT. If. ^ni ” the fame, in fome book kept by him for that pgrpofe; and 
> Burn 943. within two d?vs after the price, and aflize of bread may be 

by any two juftices fet for any time not exceeding fourteen 

days from every fetting thereof ; and the afli^ which (hall 
*« be fo fet, (hall commence and be in force at fuch time, and 
be rga^ie publick {b) in (uch place or places, for which the 
be fo fee, as the faid juftices (ball diie£t/^ 

l^eblicaiioii, -ly * . ■ 

fide the acl, 244. 


fit) Fo» the 
form ot the 


lAkergmay f(e f S^. 1 hc it furtlicr cnadfcd^ paf. 9, “ That any 

H bave liberty, the day after every return (hall fee 

made* and entered in \he book, to fee the entry without 

paying 



Ck. 8o. or; 



paying any things to the izit^c that he may have ^ ; 

portunity oit the ftid next day to offer jto any fqch 
“ mayor, bailiffs, aldermen, or other chief niagiftrate or ma- 
V giftratcs,’ or Juftices, as aforeiaid, 1>efQre any futh affze 
** (hall be fet, fuch objc6):{ons as anyrfuch baker can rea* , 

Ibnably make againft any advance or redu^ion being 
t‘ made/^ 

■ t _ * t ■ 

t 14. And be it ftifther cnafted, par.. 9. That no 
•• majccr of bread for fale lhall fay any fee or reward for any 
“ a/n^e of bread being fet, altered^ or publi&ccl**' ’ 









• t 15# And it is further* enaAed; par. 11. ''That ibe ttalfpttkaH • 
half peck and <)uarter of a peck* loaves if uneaten and qi'artein loawt 
houfchold bread are to weigh in proportion ttf the weight foilTjS - 

a peck loaf of wheatCn or l^ufehdd bread ought to xveigh, portion to (Ue 
“ and are to be fold according 'to the price a peck loaf of F®«k iwf. 
wheaten or houfehold bread refpeftively is to be fold i and 
\vhcnever any bread (hall be ordered' to be made with the 
meal or flour of rye, barley, oats, peas, or beans, either 
alone, or mixed, the affize of fuch bread (hail be made pub*> 
lick in fuch manner as the faid magiflrare, who (ball ihc 
fuch aflize, (hall diredi/* 


t 16. And it is alfo enaded, par, 13. ” That in Wh«el>rtadof 

places where any fixpenny, twelvepeniiy, and cighteenpcii- 
nyloaves (liail be allowed, no peek, half peck, or quarter vjiupftijfbcor* 
‘‘ of a pLM'k loaves (liall be permitted at the fame time to be 
ihc-re made or fold, upon pain of any fum not exceeding 
forty, nor lefs than twenty Ihlilings.” 


t *^* 15 ?. 17 . And it is further enafted, par. 14 . ** That if Sefiions may(iit 
“ the juftices of any county or divifion (hail, at fcfliciis, think it anyplace 
“ fit to fir, that any hundred, or other place in fuch .j^ounry witbm a cmaiji . 
•* or divifion, ought to be confidered as in any one particular 
hundred, riding, or divifion, of fuch county, riding, or di- 
viiion, in order that the affizc of bread for fuph particular 
** hundred or place may extend to or comprize fuch other 
** hundred or place it (hall be lawful for them lo to do ; but 
by fo doing, no juftice (hall be excluded from adding a 
juilicc in any hundied, riding, or divifion of any fuch i:o\in* 

•* tv in which any fUch particular towns, diftrii 5 ls, of places 
lhall lie, or the aflizc for them (hall fac fet;’' 


t 18. And it islikcwife enafted, p.y-' 15;.^ That an 
** entry (hail be made -by. eve/y clerk of the niai ket, or other 
•< perfon, of every return, and of tint rate ar whiqb the price, 
aiiizc, and weight of bread (b^ll be fee or fixed within (he 
* ^ J A ^ ^ juriliJiclion 
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jurifdiclion of every fucl]^ clerk of ibe market, or .other 
perfons, which any inhabitant lhall inipeA without fee.’* 


ITo altera- ion 
unlcfs prit'e of 


gram, 


llial) 


\jry 3 rl. in the 
iurttfl from the 
tall returiN 


Forfeiture of , 
any meal 
higher, cleric, 
fifr* v?hi> ih.tll 
jte^lccl hU du- 
ty, and any 
goacc o^not'r, 
V'a ihail difo- 


t 19. And be.it alfo enabled, par. 16. That after 
“ an aflize 'fliall be fet, no alteration fhall be made therein in 
any fubfequent week, either to rife the fame higher, or to 
fink the fame lower, unicfs the price of wheat, or other 
** giain, (hall be returned as having rofe three pence each bu- 
‘‘ ihcl, more than the iaft return made, or having fallen three 
pence each bufliel lower than the faid laft return ; no pro* 
vifion being made by the faid aflize tables for altering any 
aiTize upon fuch an event.” 

•J- 6 V/ 7 . 20. And it is likcwifc enacted, par. 17. ** That 
“ if any pWon appointed to certify or return the price of 
“ grain, meal, and flour,, (hall negledt any matters required to 
‘‘ be done by him, or lhall defigiicdly make any falfc ccrtifi- 
“ cate or return j or it any peace-officer fhall ncglcit to obey 
“ any warrant in writing delivered to him under the hand and 
leal of any magiftrate, or to do any other act rcquifite to 
‘‘ he done by him, fhall forfeit not exceeding five pounds, nor 
Jefs than twenty fhillings.” 


Pen?ll% forr«- 
to Ji'i Itiie 
t'-e t' lit* prucs 
Mf' gr.iin, meal, 
jn l fi . in or 
ior jjlving in 
sk Xalf" or coilu- 
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t 21 . And it i?j further enacted, par. 18. “ That in 
“ cafe anv dealers in corn, grain, meal, or flour, on realbnable 
** requeft by the meal weighers of London, or by the clerks of 
“ the markc'iS, or other perfons, appointed to give in and cer- 
tlty the prices of grain, meal, and flour, (hall refufe to make 
known’ tiiC. true real prices the feveral forts of grain, meal, 
and flour, fhall be bovo frle bought at, or lold, by or for 
“ him, her, or them rcfpe<^tively, at any corn market, witli- 
in the juMldiction of any fuch perfons aforefaid, or fhisll 
knowingly give in any falfc or untrue price of any grain, 
me^ or flour, bought or fold, or agreed fo to be, or aijy 
price which hath been ' nriade by any deceitful means, on 
being convi^Slcd by the oath of one witnefs, or folemn af- 
‘‘ firmaiion, or on cpnfeflion, (hall forfeit not exceeding ten 
pounds, nor left than forty (hillings.” 

t 22. And it is further ena£led, par. 19. That if 
“ any fuch court, magiftrate, or jufticcs, sis aforefaid, wiio 
(hall have ordered any return, fhair, within three days nf- 
ter fuch return made, fufpefl: that the fame was not truly 
and hfia fide made, it (hall be lawful to fummdn before them 
“ rclpexftively, any perfon Who (ball have bought or fold, or 
be fufpecled to have bought or fold, or agreed to buy 
any grain, mcaj, or ur, or who (hall be thought 
tQ,.ie likely to give any information concerning the p.e- 
•* mifes^ and to examii^ them reflectively upon their feveral 
gaibSi touching the TAtes and prices the (evcral forts of 

' ■ grain, 
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grain, meal, and flour, or any of them, were there really 
*'■ and bona fide bought at, or fold for, or a^eed fo'to be"^by 
him, her, or them, refpeflively, any time within leveu 
*‘*days preceding the furamoning : and if any perfon fo fum* 

“ moned (hall negledl to appear, ("and proof be madeonoa;h 
of fuch fummons having been duly I'crvcd) or if any^perfort 
lb fummoned fltall appear, and negledl or refufe to anfwer 
“ lawful queftions, on being convicied by the ’oath of one 
witnefs, or confeffion, before any fuch court, magiflratc, 

“ or jdlHces, fliall forfeit not exceeding ten pounds, and' not 
“ Icfs than forty Ihlllings: and if any perfon, lb exarnined on 
o.ith, lhall forlwear himfdf, fuch pertbn fhall be liable to 
be profecuted as for perjury, by indiiSlment o* information, 

“ provided that the party fo fummoned be not bbUged to tra- 
vel above five miles from the place of his abode.’* 


t 23. And it is further enacted, par. 20. When- Bakers to mske 
ever any court, as aforefaid, magiflrate, or juftices, lhall 
order any bread to be made with the meal of any other ^oodneisTani 
grain than wheat, or to be mixed with wheat, or to be made ^**1 

“ with the meal of any other fort of grain, either fepaiate or ^'**’^^*^* 
mixed together, all perfons fliall make bread for fale with 
fuch mixed meal, or of fuch weight and goodnefs, and (hall 
fell the fame at fuch prices, as fuch court, magiftrates, or 
** juftices, (lia!l diredl, upon pain of any fum not exceeding 
“ .five pounds, nor fefs than forty (hillings.” ^ • 


t Sci-f. 24. And it is further enabled, par. 21. “ That the 
fcveral forts of bread lhall be w’cll made, according to the ""rxl- Vihe 
gooilnefs of the fcveral forts of meal, whereof the fame ought or 

•* lobe made, and that no allum, or any mixture or ingredi- tiour, ua- 

“ ent whaefoever {"except only the genuine I, common 

fait, pure water, eggs, milk, yeaft, and barm, or fuch leaven or liirh it'dVPO 
“ as Ihiiil be allowed by the court, or perfon who ftiall have 

fet an allize of bread where any fuch leaven (hall be ufed, .iii'-vu-a. 

“ and where no fuch aOize (liall have been fet, then fuch 
leaven as any magiftrate or jiiftice fiiall allow, (hail be ufed 
in making dough, or any bread to be fold, upon pain that 
“ every perfon (other than afervant or journeyman) who (hall 
“ knowingly offend, and be conviited by confelfson, or by 
“ oath of one wi' nef?, before any fuch magiftpite or juftice, 

“ (li.iil forfeit not exceeding ten pounds, and not lels than 
forty (hillings, or ffiall he committed to the houfc of cor- 
“ redfion, or foi'iie prifon of the county or place where the of- 
“ fence (hall be, to hard laf?our, not exceeding one calendar 
mon h, nor lefs than te,n days’. Aiid if any ftrvant (hall nf- 
“ fend, he (hall forfeit, not exceeding five pounds, and not Icfs 
than twenry (hi)lings,. or be appiebcmded and committed as 
.. aforefaid j and ic (bail be lawful (or the magtftraie or juftice, 

' before 



* *® I>efpre ^hotxi any fuch ofFcncleir (hall bj? ccravifled, out of the^ 

iM'ncy forfeited! to caiife the. oiSender^s, nanie, placi of 
‘‘ .abode, and . olEfcocc! to be'<i34blf(hed^,'iti fome newfpaper^ 

^ which (ball be printed or puolilfaed in or' near the county; 

** city, or placcj^here aiiy/rupb qi&jife .(hall have been 
•* coiQtnitted,^* 

Thft penalty of ‘ t 2 S/ And It h aft. That no 

tiuiterating ' perfon (hall put Into rnelal, or fldur, ground, 

wn, mwi, or « Ji^eflcd,. bolted, or for Tale, any mixture or 

*« thingeWhatfoeverjC^r 'ffialTlrfiihw fell, offer, or expofc 
«• to or for fale, an]^'!meal of one fort of grain as or for the 
«• meal of anv other fort of'graift, or any' thing as or for, or 
mixed witn, the nteal of any grain, which (hall not be the 
, real anS*gcnuine meal of the grain the fame (hall import to 

c< be, upon pain of 'forfeiting any fdm not exceeding |iv 9 

pounds, nor Icfs than forty fliillings/* 

• t 26. And it is further enabled, par. 23. ** That no 

’ ** peiTon (hall put into any bread made for lale, any mixture 
Il*jiftercnt mix- ‘‘ of meal . of any other fort of grain than of the grain the 
ture'oKornihan fame (hall impoft to be, and allowed to be made of, or any 
vih't-iVof or ^^**2®** other proportion of any other or different fort of 
U aUojvra.^ * ^ gram, or the meal ihereof, than what (hall be allowed, or 
any mixture' or thing in lieu of flour, which (hall not reaU 
ly be the 'genuine flour the fame (hall import and ought to 
*' be, upon pain of.forfeiting not exceeding five pounds, nor 

** lefs dian tvKtnty (hillings.’* 

Fcnairv forma-’ + -' 7 “ JVnd it is further enabled, par. 24. That if 

kMje*bre.iU un-" “ any pcs I'qn (hall make, fend out,, fell, or expofc to or foi 
»c ypy bread deficient in weight, he (hall forfeit not ex- 
• ** ceeding five (billings, nor lefs than one (hilling, for every 
ounce deficient^ and r<tr every loaf found wanting lets than 
an ounce not exceeding two'uiillings and fixpence, nor lefs 
than fixpence, fo as fuch bread which (hall be complained 
of for .wanting weight .in any city, towiKCorporate, bo- 
“ rough, liberty, ot fraiflchile having jurifdifldon thereof, or 
“ within the bills of mortality (Ball be' brought before fbmc 
miifgiflrace, and weighed^ within twenty^four hours after, 
and fd as fuch hread’^ which (halt. be. fo Complained of as 
in any hundred, riding, diviiion, libdHy;* ’rape, wapen^' 

« ‘ ‘‘. take, or place,, .(ball be brought before (Qm.e jaftice of fuch 

place, and three, days after, uyilcfs fucli dc- 

' "^^cienfiy .wholly arofe from fonif. acipii^nt, or was gc^alioned 

^*lf^y.fcwcontrivance?or^c'<^^^ 

it Is /uWhdr enafied^^ 45.* ^ That 
All breii lobe, fc' i^c^v bwr (Hall cadfc ^ B^^fidfiy ort toaf of 

fui^b.nujrtei* . large'’ 

Hbatdiiold or brown bread a hu^e Roman H, fo as the feme ' 
2 ' ^ *• may ^ 




•^hWp. Ue, 

** on the Vtew.thVte^y be jifcertained under what ' de^- 
“ mination of br^ad , evdfy' ,f«eh loaf was' madey (eScept fiich 
“ loaves which iKaU bg rafged jhy the defire of any perfon who 
fliall order the 'fiime» Od 'pain of fisrfei'ttng not caCceeding 
** twenty, nor lefs than five (aillingSt'^ 


i 4ijr’ 


t 19 - And it is fuA^sr «n3.^ed> p»r. 46 . That no Baker§ takinsa 
•* peribn (hall take For any bread a higher price than ihall be **'2^5** P”** 
afeertained by the CQurr^ magiftrate, or juftices, autho- *®*‘***"* 
rifed to fet the pri<;« and affize, aor refufe to fell^ an)t 10 
“ any perfon who (haU tender ready mohey fojT the iame, at 
** the price fuch breads by the affize, ihall ber fixed at, when 
he ihall have any fueb bread in his houfe or iloflefiion,. to 
be fold, more than ihall be reqoi&to for the immediate 
neceifary ufe of his own ftmily' or euftomers; and it 
** ihall be incumbent on fuch bakbr to prove the contraiy,. 
upon pain of torfeitiiig not exceeding forty, nor lefs than 
ten ihillings.*' 


t Sen. 30. And it is hereby likewife enafled, par. 46> 
'I'hat if any perfon (hall offer to,fale any bread of an infe- 
rior quality to wheaten bread, at a higher price than houfe- 
** hold bread ihall be fee at by the ailize, he ihali forfeit) by 
confeffion, or t^p oath of one witiiefs, twenty ibillings/’ 


Srpad inffrlar 
to whr'utctn noC 
to be higher 
than houfchoiJt 


t Si/l. 31. It is further enaded by par. 27. and by 34 Geo. 2. 
c. l 8. f. 2. “ 'Fhat any magiftrate juftice^ and alfo any 
peace officer, author! led by warrant of any fuch magifliracc 
** in the day-tiiiie, may enter mto any houfe, ihop, ftalJ, bake- 
houfe, warchoufc, or ouc-boulls of or belonging to any ba- 
*' kcr, or felier of bread, to Icarch for, view, weigh, and 
‘‘ try, all or any the bread which (hall be there found ; and 
if any bread, on: any fuch fearch, ihall be fpudd to be 
wanting, either in the goodnefs*of the fluff whereof the 
“ fame ibal) be made, or Co be deficient in the due baking 
‘‘ or vvorKing thereof, or fliall be wanting in the due weight, 
ox fliall not be truly marked according to the dire£l\ons of 
‘‘ this adt, or ihall be of any other fort of bread than (halt be aU 
“ lowed to be by virtue of this aft; any fuch magi- 

flrate or peace officer may feize the famei and difpofe there- 
of as he l^all think. fit.” 


The houfes, ^ 
ihops, feff. of 
bakois m.(y be 
fcjrched, and 
th(* bic^d' 
weighed* 


t SfJJ. 32. And it is further ena^df par. « That if 
information fliall b^' given on bach to ady- magiftrate or 
** jufttce that there is caufe to fufpc& tt^t any ijhilter who 
** grinds any grain for reward, or ally pf^lHon- b^hp .'dotb drefs, 
** bolt, or in any wife- manufadure any ^eal of fipgr for fale, 
**• or any maker of-bfj^d for falc, doth pnix ijp with, or put 
** int^ any-meat ojf fiour gi^und or maiibfaAttred fqt fale, any 
V QL» 1. . X k . ' , ipixiure. 
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Of regulating ths 

mixture, ingnsdient, or thing whatfoever, not the genuine 
.produce of the gi^iin Tuch meal or iiour fliall iniport^nd 
“ ought to .be, or whc»'cby the purity of any meal or flaur, 
** in the p »i?ejli6n of any fuch. miller, rnealman, or baker, is 
or fliali be in any wife adulterated ; then fuch magiftrate 
or juflice, and alfo any peace officer, authorifed by warrant 
in the dory-time, on infornixUlon may enter into any houfe, 
** mil!, fliop, bakclioufc, ftall, bolting houfe, paftiy, watc- 
l^oufc, or out- houfe, of or belonging to any fuch miller, 
“ or bivkcr, and to fcarch and examine; and if on 

«nv fuch fcarch it 'ihall appear that any offence hath been 
committed, contrary to this aft; then any magillratc, ju- 
**■ ilice, o£ officer authorifed as aforefaid refpeftiveiy, may feize 
r^nd take any meal or flour 'which fliall be deemed, on any 
foL'h frarch, to have been adulterated, and all mixtures and 
ingredients which fliall be found and deemed to have been 
uiVd, or iniciided to be ufed, in or for any fuch adultera- 
tion ; and fuch thereof ^is fliall be feized by anj peace oiH- 
** cer or officers aiuhoriled as aforefaid, fllaJl he ca.rird to 
** feme mai'iftraie or jufficc; and if any rnagiflratc or juflioc, 
** who make any feizme in purfifancc? of this ai.‘r, or to 
whom any thing feized under the authority of this act fli.iil 
be bro'ight, (hall adjudge that any mixture or ingicdicnt?, 
not the genuine produce of the grain which fuch meal or 
flour lb fei/ed, fliall import and ought (o be, fliaJl ha\c 
** been pn't inio any filth meal or flour, or that th'* pin ny 
of any fuch meal or flour fo feized, was ac’iil crati d 
by any mixture or ingredient put ihcMcin ; then, « very fuen 
magiftratc or juflice, is hereby reij jircd to Jilpofe of the 
« fame as he fliall think proper.” 


A*. ■ 

r- ■ -r , .. 

b i'./ » . ' ■ r, 
no’ 

•. >. . i‘ i 

O.dC. ' ... 




t S,vi 5 i 33. And it #s fuithcr cnnCled, par. 29. ’riiat 
« every miller, mealman, b.'kcr, or leiicr of bread *is a'fote- 
flic, in whofe hotife, miir, Ihop, bakc-houfe, flail, boiiin;'- 
liuufc, paftry, warehoufe, o.it-houfe, or polliffion, sny sn..\- 
*■= lure or ni'^redient flial! be frmnd, which fliall be adjudged 
by any ir.agiftra'e or juflice to have beenjodged there, ici/r 
W/f to iiayt aduiicrated the purity'.^ mcai, flour, or 
bread, fliall, on being convift.eJ by c.nifellion, or the oath 
of one wliiicfs, forfeit not cxceedir*.g ten pouiuls, nor ieis 
than forty ^hiliir^g^ ;^unlcf3 that fucit mix^jure or ingredients 
was or were. not brough' or lodged with aoy Jefign or iiitenc 
to have been put into any me^l or flour, or to have adulic- 
•yiiatcd thcrewiift the puripy of any mealj'Br flour, hut that 
*5 tHc flimp- was in the placp fur-fomc. other lawful purpefes” 

*• the magiftrate out"<»f the money f5>r.feit<?d, may caufc 
‘olTcndcr** name,' place of abode, aiSH ibfi’ence, to be ^ 
in fomc news papef in'or near the county, 

' « oirTf 



409 ' 


~>Ch. 8o. -^PRICE OF VICTUALS, &c. . ( 

^ ' 1* 

** or place, where any fuch oflence fhall have been commit- 
“ jFd." 

t Se^* 34. And it is further ena^icd,'par, 30; “ That if ^ny 

any pcrfon fhall wilfully obftruS; any fcarch" or fcizure, or 
(hall oppofc any fuch fearch being made, or \hc carrying 
** away any fuch ingredients as aforefaid, or any bread which 
(hall be fcizcd, as not being made purfuant to this acl:, he 
fliall^/orfcit not exceeding five pounds, nor Id's than twenty 
“ fliillings.” 

35. Provided always, par. 31. That no miller, N'» jnllicr, 
mcalman, or baker, (hall adl as 21 magiftrate,*or jufticc of 
‘‘ the peace, under this act, on pain of fifty pounds to any maiijirJict * 

“ pcrfon who will fuc for the fame, by action of debt^ ^V, 

‘‘ at Weftmiiifter, or by fummaiy complaint before the court 
of Scifion in Scotland.” 

t 36* Provided alfo, par. 32. That if any baker (hall WUrc the pc- 

“ make complaint to any magiftrate by the oath of one wit- Uiln.^.j'brriir*" 

** iiefs that any offence (hall have been ' occafioned through .v.-utnoyrrMn or 
** the wilful neglect of any fervant, then fuch niagiftrate may 
“ ifliie his warrant for bringing fuch fervant before any fuch pjjT^cj ihrmai^ 

** magirtrate, or any magiftrate or^uflice of the county or 
‘‘ place .where the offender can be found, and cxMininc into • 

the complaint ; and, on proof thereof upon bath, by any 
order under his hand, may adjudge what fum fliall be paid 
by fuch fervant to his mafter or niiftrefs, by way of rccom- 
“ pence for the money he or (he (half have paid by rcafon 

‘‘ of the wilful ncgle£t of any fuch fervant ; and if any fuch 

“ fervant ihall negleft on his' conviction to make immediate 
payment, he (hall be committed to«the houfe of correction, or 
** fome other prifon of the county or place in which any fiich 
fervant (hall be apprehended or poovifled, to be theie kept 
to hard labour not exceeding one ealendar’momh, unlds 
payment fliall be made before the expiration of the faid 
“ term.” 

^ •* 

t 37. And it is further cnaacd, by par. 33. « That ofr,.„r<-s hr,rj 
‘‘ the mayor of London, or any alderman within the liberties .iiiJ di't<*uii'.i.‘eJ ' 
thereof, and any other jufticc, or any one of them, within ^ v. • , 

** their refpeftivejurifdidtions, may heaV aiid ddermine, in a 
fuminary way, all offences againft 'this aft, and fummon 
any offender ; and in cafe the party (ball not appear or 
offer feme rcafonable excufe for his default, then upon oath 
by one wiinefs of any.onence committed contrary to this 
aft, any fuch magiftrate, (hall iffue his warrant for appro- • ^ 

'* bending the ofRsneter; and upon the appearance, or in cafe 
he (hair not appear, on notice being left at his ufual place 
I of abode, or if he cannot be apprehended, ii*cn fuch rna- 
K * . K k 2 gillrate 
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giftrare is ai^horifed to proceed •to.iwke inquiry t9uch«> 
ing the matters ceanpiained of, and to examine any wit* 

** net's who fhall be oftered on either fide, on oath, as afore** 

** faid, and (hall eonvi6t or acquit the party accufed ; and if 
** the penalty, on any Aich convid^ion, ihali not be paid with ^ 
in twcnty-fbilr hours after, every filch magiftrate ‘fliall 
“ thereupoii iflue a wafrant,* diredted to any peace officer 
within their fefpcdbive jurilUidi ion?, to make diftrefc *, and 
“ if any offender fliall convey away his -goods, or 'ib rnuch 
** thereof that the penalty cannot be levied, then feme ma- 
** gilhdtc within whufe jurifdidtion the uiffender (hall jhstve 
removed Wis goods, fliall back the warrant, for levying the 
“ diftrefs } and if within five days fcom the dillrefs being taken, 
the money forfeited Ihall not be paid, the goods feized (ball 
be appraifed, and fold, and for want of fuch diftrefs, then 
<« every fucb magiftr.ate, on the application of any profecutor, 
and proof made pf the convi£lion and non-payment of the 
** penalty and charges, by warrant under his hand and feal, 
{halt commit every fitch ofibnder to the common gaol or 
** boufe of corre£lidii of the city or place where fuch olFeiider 
or offenders (ball be found, for one. calendar . month, unlcfs 
payment (ball be made of the faid penalty, cofts and charges, 
before the expiration of the faid one calendar month. — 
And all fuch penalties and forfeitures, when recovered, 

** {ball be paid to the informer.’’ 

t S^ff. 38. But by 32 Geo. 2. c. 18. the generality of 
this application of the forfeiture to informers is reftrained, 
and it is cnailcd, ** I'hat the penalties not fariicularly dii- 
“ pofed of by 31 Geo. a- 29. where the conviction is by 
confeiiion or the oath of one wifnefs, (hall be, one moiety to 
** the informer i and the other moiety, together with all pc- 
** nahics incurred on the weighing, trying, or feizing of any 
** bread by any magiftrate oiikjufljce (nail be applied for the 
**• better carrying the fitid a^ into execution, as fuch inagi- 
“ llratc or juftice fliall think fit." 

t Sect. 39. And it is further cna£lyd, par. ^4. That If 
it (ball be made out, by the oath any credible, pci fou, 

“ that any one is Jikofy to give ihaierial evidence oh behalf 
of the profecutor or the peribn accufed, aifd will not vo- 
^ luntarily appear before fuch maglftratc to be examined, 
every fuch magiftrate is.authoriled to fuinmons every fuch 
witnefs ; and if any perfpii fo iummoned (ball negle^^ to 
no juft'cstcufc ffiaM be offered, then (after proof 
‘‘ by oaih of fuch fiitnmons having been dujy fi^ryed). every 
‘‘ fuch magiftratc is aiitborJfed to ifliie hia-warrant under his ^ 
ha:id and feal, Co bring and examine upon oath every fuchv^- 
witnefs : and if on his appearance be fliall refufe to htf > 

2 examinedi^ 
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cxfttnif)«d 6n oath concerning Ae premiRes,- without offer?- 
ing any juft ekcufe». 'ahy rtrch magiftTatBr^mayt hy wwait, 
commit any pcrfon fo refuiing to the . public prilbn of the 
<«• county or place in which* he &aU be^ ^ere to remain not 
exceeding ^fourteen,': nfir left than tMee days.** 


/ 


t Sefli 40. And it is further par. jy. That ho No eertwari, . 

certtor^riy Icttctt^ of,. advocati(Ui» .or of rurpeufion ftiall be 
' granted to re^novc any conviction, or other proceedings 
had«thereon \n purfuatice of this adl.” 

+ Se&. 41. Proijiddd* par. 38. “That if any perfon fliall Perfon* aggrie- 
** think himfcif aggrieved, he (hall have liberty to appeal to the tr\hc,^nexr** 
next general or quarter felTions’for the cdiinty or place, fcHinns. 
upon entering into a recognizance at the tfmc of convic* ■ 

tion, with two fufficienl furetics, in double the fum which coj^rn^rTn^^to 
he ihM have been adjudgeti’ to 'pay,' uptfti condition to hear and deters 
•* profecute fuch appeal with cffbdt, and' to be furthcoming tiiemartir, 
to abide the judgment and determtnation of ftid pext genc- 
ral or general quarter feffions, wlio (hall Anally deteiv 
“ mine the matter of every fuch appeal, and award cofts 
to be paid by either party: and if the judgment (hall be 
“ affirmed, fuch appellant ihall immediately pay down the 
“ fum he fhdll have been adjudged to forfeit, with fucli 
** cofts as the feffions (hall award to the profccutor or in- 
“ former, for the expcnces fuftained by fuch appeal 5 and 

in default of paying the fame, any wo .fuch jufticcs, • 

or any one rnagiftrate or jufficc of the peace, having 
** jurifdiftion in the place into which any fuch appel- 
•* Jant (hall cl'cane, or where he lliall refide, fhall commit 
<« every fuch appellant to the common gaol of the county 
‘‘ or place where he fhiill be apprehended, until he fhall n^ake 
payment i but if the appclla'nt make good jyft appeal, cofts 
“ hull be awaided to the rfjipeflant againft fuch informer, 

“ and which cofl'^ may be recovered by the appellant againft 
“ any fuch infoniier, in lift manner as cofts given at any 
** general or general quarter fciliohs of the peace arc rcco- 
verable.” 


t 42* Providcil, par. 39. That if any fuch conviefion Appeal to tV 
ftiall be made within fix days before any general, or general 
quarter (effions for ihe coimiy dr place where fuch convidioii 
fhall have been made, then the pany aggrieved fhall, on cn- 
“ lering into a rccognizame as before drreded, appeal either 
to the then next or the next following feflioasw” 

t Se£fi 43. And it is further enaded, par. 40. '* Tba»>v cry l.ixii'tat’on fd 
** action or Aiit brought agaiott.anjij.magiftratc or a/iy [ tate 
- '• , K k.3 officer. 
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officer, for any thing done under fliafl be commch ' 

ced within months next after 'the facl oommitted, arid 
“ lhall be laid in the county, city, or place,- where the matter 
fhal) arlfe ; and that the 44 Geo. 2. c. 44. fo far as relates 
to the rendefing the jtiftices more fafe in the execution of 
their office, (hall extend to the magiftrate acting under this 
acl; and that ho aflion or fuit ffiall be hadj rtor any writ fued 
out, or co*j>y of any writ*be ferved upon, any peace officer, 

“ until feven days after notice in writing, given to or left for 
him at his place of abode, by the attorney for llit party 
intending to commence fuch a6f ion ; which notice ihall 
** contain the name and place of abode of the perfoii intend- 
ing to brin4' fuch a<Stion, and alfo of his attorney, and likc- 
“ wile the cdufe of aflion or complaint : And any peace 
officer may, at any time within feven days after any fuch 
notice, tender, or caufc to be iender®ti, any fum of money, 

‘‘ as amends for the injury complained of, to the party coin- 
plaining, or to the attorney named in any fuch notice; and, 
it not accepted, the dcfendaui may plead fuch tender in bar, 

“ together with the general illue, or any other plea, with 
“ leave of the court in which the aflion fhall be commenced; 

‘‘ and If, upon ifluc joined on fuch tender, the juiy Ihall find 
the amends "tendered to have been fufficient, they ihall find 
a \crdifl for the defi^ndant; and in fuch cafe, or if the 
plaintiff become noniuit, difeontimie, or judgment fliall be 
“ givL-n lor the defendant upon demurrer, or if any at^Lion or 
iuit jliail be brought alter the time limited, or ihall be 
Incmght in any other place than as aforcfa'ii, then the jury 
*'• fn:iil fiiivl for the defendant, and he ibali be intiijcd to 
“ colls: iiut if the jury Ihall find that no fuch lender was 
nn.Je, or not fufficient, or againll the defendant, tiicy iliall 
«« i;i^c the plaintiff fuch damagcs.as they iliall think proper; 

“ Ti'/d the plaintiff iliall retovec cofts,*' 

t A;..l it is further cnaflejjk “ 7 'hat the defendant may 
plead the genera* iflUe, antrgive this afl, and the fpecial 
inattcr in evidence; and if a verdifl (hall be,jecorded for 
“ the dtfendan:, or if the plahitift ihall be nonfuiled, or dif- 
cMitiiiuc a.’Jion, after the defendant (hall have appear- 
cd;or if judgment Ihall be given, upon a verdifl or dc- 
** inuirer, againff the plaintiff, the dcfchdant ftiall recover 
“ treble cofts.” ■ . . * 

+ SeJ/. 44. Provided, par, 41. “ That no perfon iliall be 
« convifled, for any ot the before- mentioned offences, Unlefs 
the profecution be commenced within three^days next alter 
“ the offence committed,” 


i 


t 
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i SiSl, 45. -This ail fhall^ot cxt?nc 1 to prejudice apy Gfner.tirff-rva. 
riijbc or cuftom, of the city olT ,I^oi)don, or ' the praif tCe tion of rights, 
there ujbdj or any right or' cuftom of any lord or lofts 
‘‘.of any leet, to fet, incjuirC) and punifli, the breach of affile 
“ of bread, or the right of any clerk of the market/* 


I 


t Scii. 46i “ Nor to prejudice the ancient right or cuftom of Refrrvailon of 
V the dean of Wefiminfter, or the high.ftewatd of Wcffniin- •’•tjiiMorweft- 
“ fler, and the liberties thcreof,..to fet, afeertain, and appoint 
“ the affize artd^eight of all, forts of bread j but they may hr-, d '^wiihin 
“ refp<!clively let, afeertain, and appoint, according to tiie 
“ meaning of this ait, the aflize and weight of aS forts of 
“ brc4*l which lhall be made, fold, or expofed t6 fale, in 
“ ^Vc^lminftc^, and the liberties thereof; andilball and may 
“ in-|iiire and punilh the breach of every fach allize and 
^ “ weight of bread, as fully and freely in all refpecls, as they, 

“ or any of them have heretofore been accuftomed to.” 

t 47. “ ^or to prejudice the right of Oxford or Cam*- Oxford and 
“ bridge, or of thi'ir clerks of the market, to let the aftize •* 

“ aiid weight of all forts of bread, iffr/* 

t 48. But the provifions of the foregoing ftatute of jfTijcjar.d 
'21 Geo, 2. c. 20. being found defeilive, w’hcii an alliz^e of T' '' 
bie.iJ io not let, it is a's.oorcnngly enacted by 3 Geo. 3. c. 1 1. 
par, 1 riicit nltiiou''h no alEzc of bread lha!! be fet in i 

“ purfiLince of t'le faiJ ail, no loaf called or deemed alll/.e 
loaf 'in liie tables of the aflizc and price of bread in the 
“ faij acl referred to, iiiall be nhi/Ie for file,* in any place 
“ where any loaf of the bread called or deemed prized loir', 

“ in trie faiii tables of the affizc and price of bread, that is to 
lay, no adize lo.\,cs of the price of thrcc-pencc, anwl prized 
“ Ivii.es called half quartern loaves, nor alftze loaves of the 
“ price of liij^-pence, and prized loaves called quartern loaves, 
nor a:Ii/e loaves of the pric;c of twelvc^pencc, and prized 
I'Mvcs caile^l h.ilf peck loaves, nor aflize loaves of the 
price of eighteen pence, ^nd prized loaves- called peck 
loaves, (hall, at the uinc time, in any place be made for ♦ 

‘‘ feic, fdd, or carried out for fnlc, or be oiKred or expofeJ 
‘‘ to or for flic, or allowed to be fold; on pain of forfeiting 

not exceeding forty, nor Icfs than ten Ibiilings.” * * 


f f 0,7. 49. And It is further enafted, par. 2. “ That the retry 

“ Vertices at any general or quarter feftion' or at any petty r-rt* -n :TT.«v‘ap- 
“ Yeiiipn, lhall appoint which of the forts of aflize or prized 
“ loaves ftiall be allowed to be made and fold; and ail'o what n. ' 

“ other foi ts of bread, and grain, liull be allowed to be « ic i- Nr 
“ made and fold within their refpc£live jurifdit^tions or any 
“ part tiiereof ; and every order wnich fli-iii be fo niaclp, ih.tll 
“ be cnieicd in a book provided for that purpofe, and in- 
« iv k 4 ' “ f . tibd 
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by ttv^fTf4k«r$' <if- bread -for fate, in the d 4 y»t’nWy 
w'^hout fee ), after dbe- . nwbing . every fuch order* .>^e 
Juiiic.cs who' ^ail make the -facnc Wall caufe « copy to Ms 
*' aiilx^ up49 foBte market or other publick town- within ‘the 
-diyifton or place. in which AiCh- order is to be obferved ; or 
** elfe fttait.caufe a copy to be inferted in iome public nCws- 
paper publifibed in the. county or< p]ace*>or fome part tberd- 
** of in which every .fuch order is to be obferved.V 
' * . J . 

t Sf£i, 50, Pr< 5 viilcd^ par. ” That} no jufticw fhall 
‘‘ allow any forts of affize bread made of the floor or meal of 
** wSea% other than whcatcii and houlhold bread, and loaves 
of while thread of the. price of two-peAce» or under**' 
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t Seff. 51*. Aiid it is further CpSifled* par. 4. That 
** every maker of bread. for. fale fhall obferve the propociion' 
“ between" white and whcatch bread, and wheaten and honf. 
*'■ hold aliixe bread, , as to weight, as is mentioned in the laid 
“ aliiie tables j thsit is to fay, every white loaf of the price of 
two-pence, or under, ftsall.alwayg weigh three parts in four 
“ of the weight of the wheaten loaf of the like price ; and 
“ every wheaten affies loaf of bread, of whatfoever price the 
fame (ball be, HtaU always weigh three parts in four of the 
« weight of every hou&old aiSze loaf of bread of the like 
“ price ; and that every houihold aflize loaf of. bread, of 
“ whatever price the fame (hall be, (hall always weigh one 
third part mote tban every wheaten aflize loaf of the like 
“ pi ice, on pain of forfeiting not exceeding forty fhillings.” 
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t Sea. 54. And it is further .enaded, par. 5. “ That 
every ptek, half peck, quarter of a peck, and half quarter 
of a peck loaf,, of the jneal or flour of wheat, and called 
wheaten bread^ lhall always be; fold in proportion to 
each other rcfpccljyely,* as. to price j .and that every p4H,k, 
half pe,^, quarter of .a’swqk, and half quarter of a peck 
loaf made for,ifi^e, of t’tw .meal or flour of wheat, and 
c.iUed houflml 4 ;,W«ad» railways be fold in proportion 
to each other, for otic .vfputth lefs in: price than the 
loaf ipade for falc with the n^cal or- flour of wheat, called 
wheaten. bread, of the. fame deuopiinationi on pain of for- 
feiting not exceeding, forty, .nor lefs tb^n ten ibUliiigs.” 

t S^a. 53; 'Add it is fiitiher ehafled, par., (b, « 'rjjat the 
fcveral loaves after mentioned, lhall weigh in averdupois 
weight as follows} that ifctp foy, every peck' loaf, leventeen 
pounds' fix ounces },. every. half ppek loaf» eight pounds ele- 
ven ounces-, every, quarter of . a peck loaf, four pounds 
-- At®- and one half ounce j ani every half quarter ol 

two. pounds; t,wo .!opflctfs and three quarters j 
on. pant of forfeiting nof e^vTceding. five &iUuigs, .nor lc& 

‘‘ dlalh 


St 

44 

4* 

«C 

44 

i 

44 

44 

44 

(4 

44 


Tl’f Hvight of' . 
\he K-k 
inii its l'ijl>4]vi* 
Itops- *•» tvt*ry 
lort of 

ih‘ I'.mr 10 Sir ■' 







k 


that^«ne Ihilling -fbr mry oai)ciir vtinting ; «nd forTli^ 
chan one ounce» not ejmedijf):^ twrt) fitihiogs aridfix>penc^,' 
** nor Mti than Ak-pence ; (b as ^ fuch bread in any'ei^t 
** town corporate,- borpu^, Kbefty,-or frannhife, or the ju- 
** rifdiAtott dtereof, or' willin' the weekly bills' of inOrtality, 
(hall" be brought before fomejuAtce and weighed, Within 
** twenty* ** four hOarS after the* fame (hid! hive been baked, 
** of found in any - peHbh’s cd((ody fgr Ikle, and' elfewhefe, 
« within three tu?lefs it .(hall be made ou^ that fuch 

« deAefency whdity'a'rojle from folme unavoidable accident, or 
** was occaAdned by ’(bine contrivance or conAtderdcy.” 


t Se^. 54. And it is further enaAedi'{Ar. That no 
** perfon (hall oiFer to fale any bread of an -inferior qu^i^ to 
wheaten bi^d, at an higher price than ho'ufhold bread, 
upoR'{(ain of forfeiting hot exceeding twenty (hillings.*' 


+ Siff. 55. And it is further enadledy par; 8.-. “ Tfisit on 
•* the faid wheaten or-houfehold bread '(ball be imprinted a 
*- large Roman (W), and on-houfehold a largoRoman (H), 
except loaves rafped by the defire of the perfon who (hall 
order the fame, on penalty of forfeiting not exceeding 
forty, nor le(s than ten fliillings; unlefs it wholly arofe 
from feme unavoidable accident, or was. occaAoned by 
“ contrivance or confederacy'.” 


• t Sei?. 56. And it is further enaded, par. q. That 

** every loaf made of any other grain than wheat, (hall be 
“ mar.ked with fomc letter or letters, not more than two, 
“ as the general or quarter feAlon, or' any petty fcAlon 
(hall diredt ; which order (hall be entered in foihe book 
“ which any maker of broad may perufe, without fee } 
“ and Aich juftices fcall caufe a copy to be put up in.fome 
“ publick town within the divilibn, or (hall caufe a copy 
thereof to be inferted in fome publick newfpaper publi(hed 
in the county ; and if the iul^ices (b'^ll negledl, then the 
maker of all fuch bread«(hali, In evefy [dace where no fuch 
order (hall be made, caufe every loaf of Arch bread to be 
marked with any two diftindl capital letters as he (ball think 
“ At, (except loaves rafped by dcAre) on pain of forfeiting, 
“ not exceeding forty nor lefs - thuA Ave (hilliiigs, for' every 
loaf of fuch bread which (hall not be fq marked as herein 
before is Arft dird&ed.” 


t Stiff. 57. And it is further ena^cd, by par. iq. “That 
“ any juftice, or peace officer by warrant of -fuch juftice, may 
»* enter any place belonging to any baker, to fearch, view, 
“ weigh, examine', and try, all or any bread which (hall be 
“ there found; audif aiiy-Weadfoall oa examination thereof, 
by. any juftice, <» on 'ue oath of bne wltnefs, be found de^ 

“ Acient 
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iicic^t^ in iW^igli ty or not rnarked, or be deficient irl the dfae 
baking or working diciC'-f, or be wanting in the goocl/cib 
iA the ihili, or to have bccii iiiacJe with any mixture of 
*•“ iiioal or flour of any other grain than the fame, {hall t 

“ to be made with, or to he iiuuie with any other* proportion 
of y^raiuT. or -lo-bc made whh any ingiedicut which ought 
to be put therein; or to be made with any liiiugin lieu 
‘‘ ( J r]»- -j.v or. that any fuch- bread fhail be made with any !ea- 
‘‘ wr. not a!i(,wccl, f\cry jufticc and offic'jir aS afoicfaid, fhall 
It 'ze fuch bread, and to difpofe thcrcs?f to poor.perfon?, 
unldh* t)jc default wholly arofe ironi accident, or contiivancc 
“ or coitfede/ncy, upon pain of forfeiting not exceeding five 
‘‘ pounds, lior lefs than twenty fhillings.*^ 


-|- AV<f 7 . 58. Aj'd it is furtfier cnafted by par. ii. ‘‘ That 
“ if any pcifon fiiallMn any wiie oppote any fcareh, view, 
weighing, trying, c r feizing of any bread, he fluill forfeit 
“ not v.vcetding foity, nor lels tlian twenty Ihilliiigs.” 


i Provided, by par. lu- ‘‘That no miller, mcalman, or 
^ Is . baker, lhall be allowed to acl: as a jullice under this aci, 

1^. k-r. .iv.r c« ^„| pjjj, fjf fiity pounds, to whenever will inform or fuc for 
“ it the fame at Wcftijiiolfcr, if;V. or by way of Aimmary coiii- 

‘‘ plaint, before the court of Seffion in Scotlanil,” 


t Provided, par. 13. “ That if any baker flial! make 
l\ . ts!‘. « complaint to any juflice, by the oath of one witnefs, that 

any cfTtnl'c which fhall have been occafioned by default of 
nnv fervant, every fuch jufticc may irtue his warrant for 
bring: :'*g fuch tervaitt bdofc any fuch jullice, or any jufticc 
uf the county or plate where the ofi'ender can be found, 
'' nnJ t-X'i.'uine into the matter; and or) proof upon oath, is 
^ “■ to adjikljr and order what fum pf mo.ney lhall be paid to 

i.is mailer t»r miftrefs, for the money he or fne lhall liavc 
** paiJ,r by ivafuii of the default of fuch fc. vanr; and if fucli 
N r ■ - . « fervant fiiall rclufc on his convidlion immediate payinont, 

‘‘ then any Inch juflicc may cSvife every fuch lervant to bo 
comn.i! ted to Uic houfc of correction, or fome other prifcii 
C.iav'.' r.i c-.’*- p"ace i? which he lhall be apprehended, to 

he h^pi i\f hard labour, not exceeding one calendar month, 
“ ur.lcik payment fiiall be made.”' 


A 

I 


!' St\^ 7 . 59. •liy the, 14, 15, 16. parts of this ftatutc, it is 
cp.i .'teJJ, “ J ’hst julliccs lhall hear and tlcrerminc the Icvend 
i and that the penalties and forfeitures Ib.ali be rc- 
Js by'thc before recited ait 31 Cieo. 2. c. 29. f. 
jy. 35. 36. is therein diiccted.” 


. . 5 . 
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-j- Sc’^i, '60. '>ypaf. 17, f8, 19. 'No ccri!or.jn fiiall be 
• granted to remove any conviction or other procci dings had 

' “ thereupon ^ 
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thereupon ; and the like liberty of appeal iS pfecifcly given 
« S by 31 Geo. a. c. 29. f. 37, 38, 39.” . 

61. By par/ 20, 21, 2?. The fame limitation of 
a£tions ; protection to juiticea. and officers, toV. cofts, 
is cnadled in the precife words of 31 Geo. 2. c. 29. f. 40,41. 

t A’i 7 . $2. And it is like wife enabled by par, 7 'hat 
no perfon fhall 1;^ convicted under this aft, unlefs the pro- 
fecutian be coirf’^enccd within three days ; and that no per- 
“ Ton convicted upon this aft, fhall be fubjeft or liable to be 
“ profccuted for the fame offence under any other law/' 

t S.'JI. 63. By par. 2.i. The penalties an& forfeitures 
arc to be diftributed, as direftedby 32 Geo. 2. c.*ij8. (<?) I'he 
rights of the univerlities are faved in the fame w6rds. as by 
3 1 Geo. 2. c. 29. f. 44, 45 - 

SeSf. 64. But as by the foregoing afts of 31 Geo. 2. 
c. 29. and 3 Geo. 3. c, ii. two forts of bread, made of 
wheat only, are allowed to be made for falc, v/z. wheaten 
and houfclioldj it is enafted by 13 Gc.o. 3. c. 62. That of 
the flour of .wheat, whiclf flour, without any mixture or 
“ divifion, fliall be the whole produce of the grain, the bran 
“ or hull thereof only excepted, and which fhall weigh thi ec- 
“ fourth parts of the weight of the wheat whereof -it ftiall be 
mr.'lc, 'inay be at all times made and fold, and fhall be cal- 
‘‘ fed A STANDARl^ WHEATEN BREAD.” 

65. And it is further enafted, par '2. That the 
“ bakers fhall mark every loaf thereof with the capital letters 
“ S, W. and that the fame may be fold although no aliize of 
“ bread be let of the weight, and in the proportions foilow- 
‘‘ ing ; that is to fay, that every fta;idard whTca ten peck loaf 
Ihall always v/eigh 17 lb. 6'oz. avoirdupois, every half 
“ peck lortf 8 Id. ii oz. and every quartern loaf 41b, 5 oz. 

and one half of an ounce avoirdupois j and that every peck 
“ loaf, half peck loaf, and quartern loaf, (hall always be fold, 
“ as to price, in proportion to each other refpectively ; and 
that where wheaten and houfcliold bread, made as the law 
now direfts, fhall be fold at the fame time, together with 
this ftandard wheaten bread, they be fold in refpeft of and 
“ in proportion to each qther, as followiith : that is to fay, 
that the fame weight of wdieaten bread as cofts eight 
‘‘ pence, the fame weight ©f this ftapdard wheaten bread fliall 
coft levcn pence, and the fame w'cight of houfchold bread 
“ lhall coft-fixpence, or feven ftandard w'hcaten affizcd loaves, 
fhall W'cigh equal to eight wheaten aifizeJ loaves or 10 

“ fix 


of 

prol;:cutiun&a 


(a) Ante p. 500. 
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fix Heufehold affixed loavn of the ftme price as sfear 
** as may be.’*. / 

66» And it is hereby further enadted, par. 3. 
That the faid ftandard wbeaten bread' be not fold as prised 
loaves, at one and the iame time:, together witb affixed 
loaves of the fame ftandard wheatcn bread. 

i 

t Seil. fiy. And it is former ena^d, p». 4. ** That every 
magiftrate, or others andliorifed to fet t^ .affiae and fix the 
pri(;p of bread, are a’uthorifed to fet tne aflixe oit, or fix 
the price of the ftandard wheatcn bread- aforefaid, according 
to the following table.’* ■* ‘ 
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t 68. And it is enacted par^.5, That all perfons PemluVs. 
Ityiing the faid bread, fhall be liable to the penalties', as they 
‘‘ are liablv* to by the laws now in being, tor any iiiiidcmca- 
‘‘ nor or neglcft, in refpccl: tp making, marking, felling, or 
“ cxpoling to or for tale, wheaten or houfcholc! bread.” 

t Se^f, 69. Provided, par. 6. T hat if any informaticii ti.s mii!?T er 
** fh dl be laid ag'ijnll any b^ker for making, murkilig, baKng, ni" 

“ or expofing t9* or foi* f^le, any breid, purporting to be the " ^ 

“ ft imKrd wheateh bread aforeOid, made of flour, not being »r*c 'ti'cics 
“ the whole produce of the .wheat, the bran or hull* thereof fy** * 

onl}- excepted, and weighing three fourth parts of tht* weight 
“ of the wheat whereof it was made, and fiicA bicker ihall 
prove that he bought the f^id flour, as and fof fucli flour as 
** aforef.dd, of the miller or mealmany naming his name and 
place of abode 5 the b.»kcr (halt ftand clear and acquitted, 
and the miller or mealm.^n ftiail p-.y the penalties of adulte- 
“ rating corn, mc.d, or flour, by 31 Geo. 2. c. 5,6.” 

i Sol. 70. And it is further ciiifted by par. 7. That ttc 

‘‘ when any magi fir. Jtc, fh'Jl have fet an iiillisc on or fixed the 

price of the f id ftandard wlieaten bieaJ, they may omit the , 

“ ieiting an afll'ze upon, or fixing the price of any other fort 
** oJ' bread,” ‘ t'. 

i St'i/. 71. ■ And it is further en :(fleJ by p’.r. 8. That *.'.»> -'r lyr? n® 
the jiifticL'S at any generd or quarrcr-fellioB may pri'hi- J" *’ 

‘‘ bit for three monihs, uidefs they ftiail fee C'.iifo foon^n' 10 le- i r..- ; • • .1 tiun 
voki; the oidc'r for fuch proljibiiion, at .my .■i:jourr.(.<i i;>i t- ’ • 

ter, or fpecif.i rdiions m - kers fro.n making fi-r Talc, fn’.y oiiier * 

*** Ibris cjf bread, of a lupenor quality^ and fold ataijighvi* ^ 

‘‘ price th.:n tl’.e ftandard vi'hcaten bread : provided, t.'-jai" r.o 
** fuv.h order for fuch prohibition be in force, until one caiv'ii- 
d.ir in.oiuh after the date thtAeof^i and every order ftiall J>c 
ciiteied ill a book, to be infpcclcd by the m.ikors without p ly- 
iiv.^anyfce: And aftc-r the making every fuch oiJer the 
jiiitices fluil caufe a copy to be affixed in fonie maikct, or 
other public town, within the divifion, or inferted in feme 
‘‘ public iiL'vvfpapcr, publifh.-d in the county, or place.” 

t 72. Provided, par. 9. That within Londoi!, c ,r. r- I'l.j 
and the liberties ^thereof, the company of bakers, and in any «»■ 

o:her i hce, any baker in ly offer all fuch obieOifions as fjon 
** company of bakers think ht s*ga»nj[| fuch prohibiti‘.)n at tlie 
‘‘ time when fuch juftice's fliall have under confideratioa the 
ordering fuch prohibition as aforefald,.” 

t 6V.7. 73, Provided par. 10. That nothwig fiiall p:e- vviic^ccn 
vent tbe magiftraies and others, who are authonleJ lo fit 
“ an‘ailize on bread, from allowing any wide loaves or ls iiui--*. ' . 

- ‘‘ w'heatcn 



0r k't '0^:% '4 Hi 

f wheat^ioa^cs o#' the price of one j^ennyj or ti^ro pence, to ' 
** be made and fi>|<!'a^coratn2 tb'cbe table cooteined in 31 Geo. 
<» a. * 

. > , y .1 

' ^ ' ■■ f 

Koafficem t 7.4> 'And whOfeas there nniy be many places where 
ttitfer btea 4 » the ' inferior 'ciafles are ufed’ to bread "''made of wheat, of a 
» owtt (nee. cheaper fort than the AaiWterd wbeaten bread, be it 

hereby further ensidled by par. ii. That any baker may 
** make fuch inferior bread, provide^ he ieh at aprjee under 
** that of the hdufehold bread, as dihi!|libd Wy Geo: >2.'* 

Snad eaarfer t StJf,. 7 5. And it IS further cnadied, by par. 1 2. That 
S****.!* *A*ii*" ** when andi wheie.any baker fhaU.fdl fuch. inferior bread by 
kKxi piJ, lu “ weights an/1 prices whereat the hopfenold bread aforefafd is 
^cto (csal. ** at diat time affixed," or priced, or Add, he ihait be liabie to 
***** ** the fame as baltbrs are how by law Uable to for any of the 

** like mlfdemeanor^** 

Powers of the' ^ Se£}, And it is further enabled, par. 13. "That 
•amaiftrates. ** every mugiftrfte fhall have ail powers relative to affixing, 
" pricing, and regulating the ftandard wbeaten bread and 
*< punifhiiig as. they have by any. law ntiw ip being relative id 
** any bread wbptfoever.” 


77 - Thirdly, As to Att^AVO bzeu. It it enaded by 
I 'Will. 3. felT. I. c. 24. f. 17. ** That no common brewer, 
** or retailer of ale or beer, (hall ufe therein any molalTes, 
** coarfe fugar, or ’.any coOipofition or extradb thereof, on 
** pain of forfeiting the faid liquor, and alfb too/, half to 
** the king, and half to the profecutor.,' if fued for in fix 
" months.” 

Pen.iiw. f Sfc 7 . 78. And it is enai^ed'by & 1.1 Will. 3. c, 21. 

** C. 34. .** That if any c^n^on brewer or retailer {ball com- 
** tnic the fsud offence, pr.f^lt receive. into his cuftody any 
** quantity of t^e. fsi,d .ipateKals exceeding ten pqunds, he 
" dial! forfeit loo f. to 'be .recovered* and mitigated, by the 
** laws of excife, and the fervant' of affiflanl' therein' 20 /. 
** in like manner, and in default of. payment fhall be imprt'* 

foned three models.*'. ^ . 

......... .* ■ 

t Seff. 79. And it.is^ArrUier, efx^jn ^^ 9 Ann. c. 12. 
«par. 24. 26. of vie- 

■M ttiailer, ftiajU ufe afi^ibimoins wormwpCH^.pr xither bitter 
^ ingredient (tofeivc inftead'ef liopa)-in'iny:.beer or.ahO'fof 
'**' fafe (except irifufingf'the’fams' pfterit Isbeewed iind^taaoed, 
".'to piake broom oV wbrttvwoodsde or beer. )' on pain dfnah 
^"^hallF to 'the ptpfecute^ be lef’ied:by*lhe-iaws of 

f«'dXci6.^’ i •' 

' . . • t . 






“ mag-iiliAt^s fix 

« the price <rf«M.fJe'An(i‘W>*pti^yfei5^' ay fhck 
»‘ fcffipns,'*-. -:. '-.MVvfrHt -r ; i'- ' 



“ Ions, and every barrti' of ale 32 gallons^ an^ Aat in all 
*‘ other places every barrel of ale or beer IhAU mcaTHre iA ' 
gallohSk** . - -1'. >, ^■.> ■• • 

t Stff. 83* A ad H {VftfrtheecMaaied.bf li t It t 4 Wllh , .=• • 

1 5. ** That' all retaiibr's'of ale antf .befar {sail retail ^»'e fkme , Bbcktrtjri 
^ a ftandard MeafbreV to be ntarke^'by a magifttkte^ upon t fictn’t JuUka 
penalty of any fum between -and if they 39 ' 

refnfe to fpecify the quantities fold^ - they fhall lofe the pri- 
** vilege of detaining the gPods of their guefts in fatisfa^ion 
of the. reckoningi’' i 

• ». *■ . ■■ t» ‘ • •• 

1- SAff. And it is faf tlieb c!|ia^b<} by i Will. itMary^ 
fein i.*c. ia. “ I’hat aie^ beeri cyder and'thum, may be es* 

“ ^rted upon paying' the dutiess’-* •.^ttVby a Geo. 3. c-. 14. ' 
which recites the above act of \yiU*.3* “ If any merchant of 
“ inafter of any fliip or veflel,^ or^ other j^fonj (ball caufe of 
‘‘ fuffer any of the 'fiVd Ij^Ubtyj YdeKjw^d^ 

** to be.unihipphd, uHliuleiii," 'or (aid o^Jhhd} of put into any 
*' other lbi|> or yeflel wtjAiii Qre&t BHta^, th^ (hall forfeijt 
the ft^ie, abd'^alio 50 i foy 'evf^ eaiS 'Of fucb' reipedliT# 
liquors fo uriftippedi' - 


' . A. u ■>' ■ ‘Ikifc i. »»-A 

(t) ft. B. For Sa4. ether 

I il_ ^ ^ a*. • . 


r *. i '. ' P*"f» ®’'“b W*» 

ruftKirp. jSto46. 


lthegtinp«eid^weeC9p\tr^l<i^ liQfVdte|iU« vUe 

incited by 13 aB4;h4li»t thif' 

principal coiifplktidttitis of, .tlKrprodttdliofy^ eiid a 

notOflly.Of ualtffir&l t)(cvat hAnipe.b|$'<lMf/i^at nMahtitie} 
are }^porte^> it is ^eTattp9it/ena3e(ipl%.^^.at> every k i|ider« 
*,t kiit of -butter fittU ccliBUin lUjU^.jfyjegi^ltip j 61 h. aii<l 
Vbii* I.' ;,• | •■ ff* every 


■V-.'-f 




Of regulating the 


Bfc. *. 
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“ every pott 141b. reckoning 16 ounces to the pound, and 
cxclufivc of *iie tare of the kilderkin, lirkin, or pott ; /that 
“ new and old butter lhall not be mixed ; nor any v/hev 
butter packed or mixed with butter made of cream, but 
“ that every package flial! ct>n>ain iht fame quality through - 
“ out that no butter fliall be faltcd with anv great fait, nor 
“ mure (mail fait mixed with it tlian is ncceflitry for its pre- 
“ fervation, on pain <if foifeiting the fame, and fix times the 
value of every dilicrent pound of butter.”. 


;z tr. ■». 
i. 0. 

t I r ^ Pic 
1 ' ■ • *. • J 


1 86. And it is further ennftcd, par. 3. That no 

porl'o'ns whaifocvcr fhall repack fi r fale any butter upiMi 
pain cf double the value. And whoever lhall pack buiirr, 
** lhall pacii his butter into good and fufficient calks, cV. 

ciiul ftiall kt upon every fiikin and calk when the lame is 
“ thoroughly feafoned in water, a continuing vifible mark ‘.)r 
‘‘ the jull weight of the empty calk, and when lilled with 
butter the firlt letter of his chiiftinn and lurnamc at length, 
“ with an iron brand, on pain of 10 s. for every cwt. of 
“ butter, and fo in proportion, for a greater or lefs quaniitv. 

And every potter lhall let upon every pott which he jlrail 
** inalvC I'oi the packing of butter, the juft weight of jucii 
‘‘ pntt when burnt, and his chtiliian and fiirnamc as aforefaid, 
on pain i^f one (hilling for every pott he lhall omit Id to 
iiiaik ; and every larnier or packer of butter, two fhillin<:s 
fur cvc'y pott he iifes fd omitted to be marked, one halt to 
the |‘0{ir, ihc 01 her to the profecutor, to be jccovered by 
“ aflion of debt, incliiftmcnt, information, or prckmiiient, 
^'if cotnmcjiCvd within four months alter the fale) either in 
‘‘ the kllions of tlie peace, or in the court of record of the 
V place wi]cre the oilcnce is committed.’' 


i SrCi, 87. And it i> further enacted by 4 ^Vill. & iMary, 
c. 7. 'rhat ::fier the faclor or bu)er hath bougiit iinil ton- 
li. lifted lor the faid coiMnodity, aiid approved by fcarchji'. ; 
and weighing the lanic, if he think fit, the feller Ural! iu»r 
** be ii.ibk to an) of the penalties above I'pecijied, but that the 
hu.l f.*cio , or bitycf, ft-all mark the laid butter, or the 
“ cafk wl.^rein it is, and in cafe the fame Hull be afterwards • 
cxchani;t-d or opened, the calk changed, or any bad butt(.r 
mixed with good butter, .Or any other fraud be committi d 
by the feller, the cfl'ender, on convidttou by one wiiiu fs 
bcfois' one jutilcc, Ih’ull fuifeit 20s, for every fuch lii km 
and ofiencc.*’ 


t Sed. Vg. ■ And to the end the trade for butter and cheefc 
may not be engrofled by particular perfons, it is ena^fted, 
“ 'rhat every warehoufc-keeper, weigher, fcarchcr, or Ihip- 
per of butter and cheefe, at any port or place in this king- 
donl, lhall receive ail butter and cheefc brought to them 

“ lor 
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for ariy of thd cheeftriiOfjgefs free of ihe city of 
or owber perfon making the faid cominpdutics^ and lha}l tak?? 

®‘'care and fliip the I'aine^ without preference on the next 
veflcl for London, unlefs the owners order the contrary, i.t 
•* the rate of 2f. bdi a load, and no morc^ on jHiin of ic;. 

“ for every firkin of butter, and 55. for every wey of ciiecfc. 

** And the faid weigher lhall keep a book of receiving and 
♦♦ I'hipping the fi^mc, (2) 

(1) j Hen. tf, c. 4* iS firti. 6. c, 3. Enttcrenit cheffc msy t»*r fsp-irtp*? li> a-^y iii-'cf'. 6y *f 
Hen. 6. c. 8. TIjc a.) of chcclc Ault be of jl certain weight. — J<y 3 i*i>. l. 5. i; I'.J.r 

c. 45. f. 20. A li\eiK'c ia be crjnted on th»*- CKuorcatii/n. — Itv 21J.it-. 1. c. 2.1. Jinli. in 
rtltrain the purchafing ot them. — liy 32 C.-r. 2. c. 2. f. o. The ir/viri.iim.i i>l b.iirt'r ani* 

ciiecfc k* rcilxdined. — 13 / S t 3 co. 1. 27. The pask'ng ot oi:'.!er iji ihc -ji yi 5 !k u icgu! ited.-- 

fey 17 Geu. a. c. 8. Tlv: fame ,>t New M;»ltun. — B) J 3 Oco. c. 5. f. a. Chccfc irfiv bi. 
f'jr A limited lime, duty free. 

+ Se^. 89. Fifthly, As to CattI.®, f^r. ft is Cila^ed by 
31 Geo. 2- c. 40. f. IX. ** That no falcfman or other broker 
or factor who ihail be eiiipluycd to buy or fell any fort of 
“ cattle for others, by commillion, or for retvard to be paid, 

“ or taken by himfelf or anyfervant or agent, fliall direcily or 
iudifCiftly, for his own account, buy any Jive ox, bull, 
cow, lleer, bullock, iicifcr, c.tlf, flieep, Jatnb, or Twine* 
in London, or within the bills of mortality, or at any place 
while any I'uch catile liiall be on the road, or he driving, 
bringing, or coming up, or offcicd to or for Tale in i..on- 
** don, ^ or within tlie bills of inott««Iity (othi*: than fuch cat- • 

tie wiiich any fuwh lalclrnan, bioker, or f.ic^of flial! adually 
piirchuic for the necciiaiy ul'e or piovili-ju of hi,-* f*n'.i!y, 
and lliail actually uie accordiiu-'ly), and that jio Lu b f- 
man, broker, or lacioi, lhall icU t'l* c>:nofe, or oCcr k> or 
for laic on his own account', ii? Loiu'on* or wit *;;j ili.: 
bills of mortality, either by himfell, or his Icrvant or 
any live ox, bull, cov/, ftcer, huHock, .hc*iftr, calf, kiccji, 
iamb or Twine, upon pain, on every convi6tjv>;), tit toil... iipo- 
double the value of .my live cattic which he thali iv buy or 
It'll on his own account 5 providcil the profecution be com- 
•• menced within three days after the ufl'cnce committed/' 

t StV7. 90. “ On complaint made on oath, tijc juftice of 

** the diftridt is to Tuminon, 43V. the oitcnder aijii'^che wit- 
nefles, and, on the parties appearing or not appearing, there* 

•* upon is to proceed to hear the complaint in a fumrnarv 
way* and on Tuch payment of the forfeiture on c..nviition, 

“ is to ifluc his warrant for the levying thereof by difticfs and 
Tale, and for want of diftreTs, to comft)it the ofi’ender lot* 
any time not exceeding one month} nor lefs than ten dsiys, 

UnleTs payment be fooner made. And a witacis refuTing 
to be examined, may .be committed not exceeding ten days. 

Appeal may be made by the feller if aggrieved, to the 
** quarter feffions, on giving Tecurity and noacc, and the de* 

** termination of the feilions to be final." 
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t 91. Sixthly, As to Fish I (hall examine the fize 
and prefcrvation of them. 2. I'he rules for iilhing in and 
near- the lea. 3. 7 ’heir importation. 

t SeSf. 02. It is faid that fifli ponds, or waters wherein 
ViJei lijft. ?co iiouriflicd, being a matter of profit and tend- 

ing to the increafe of victuals any man may of comnion right 
tied them ; and it is therefore provided by 3 Edw. i. c. 20. 

I'hat if any be attainted at the fuit of the ’party of trefpaf- 
“ firig in parks or ponds, great and large amends fhall be 
awarded, the offender fuftcr 3 months impiifoninent, make 
“ fine .it ijic difcrction of the court, and iind furety not to of- 
‘‘ fend again, &c. 

• 

1- 93. As to the firft particular, it is enaded by i 

(ico. 1. if. 2. c. i8-. f. 14. ‘‘ That no perfon (hall caufc 

.uiv thing to be done in the Severn, Dec, Wyc, 'I'eame, 
'Fees, Ribblc, Mci fey. Dun, Air, Ooufc, Swailc, Caldcr, 
Wharf, Eure, Darvent, or 'Front whereby the fpawn of any 
f.ilmon, or any faimon not 18 inches from the eye to the c\- 
tent of the middle of the tail (hall betaken or killed, (^r 
(II I! fet any thing acrofs the faiJ livcrs whereby the faN 
mon may be hindered from pafling up to fpawn. Or (hall 
‘‘ from ji July to 12 November (except in the Ribblc, whcic 
they may be taken between the 1 Jan. and 15 Sep ) take 
any faimon of any kind j or (hall after every i2.th Novem- 
‘‘ her fiffi there lor lalmon w'ith any net Id’s than 2£ inches in 
(«. A- !• ;■ n,.t “ the melli, on pain of torfci:ing the iilh, {a) nets, and 5 1. on 

1...1 fcc conv’dion, within one month, on view, confdlion, (vr one 

rC v 'll. witiK'fs bv ciillrefs ; and to be di'dributed half to the inforni- 

c • 1:1- '.i I “ 0; . iid hair to the poor, on default hard labour for any term 

2 n;.;;i \2 1, *4 ivcwceii oiic .'nd three months and fuch other corporal pu- 

“ iiiffinicnt as the juificc (Jjall think lit. 

i- Fi- 94. And it is fu-thcr enafled, par. 15. “ That 

!^‘ i.dmon out of the faidri.crs (linll be I'cnt to J^ondon i:n- 
dcr 6 ib. weight, on pain that the lender, buyer, and Iclicr 
ll.ai! forfeit 5 1 . and : he fiffi lobe levied and dillributeJ on 
’*■ CiJiivtcfin-.! IS alordaii!, or to fuffer impjifonmcnt as alorc- 
‘‘ laid for three monil'.s cnlcfs fooncr paid. But by f. J7. an 
appeal may be to the next feflions.” 

4 ^V.;. 95. And it is enacted by J3 Edw. i. ff. i. c. 4;. 
i'nat no lalmon fhall he taken in any water where falmoii 
« arc taken bctwccifSth September and the i ith of November, 
“• nor lhail any young faimon be taken at mill pools (by 13 
« Rich. 2. f. I. c. jg.) in any other places from Mid Jpn I 
to Mldfummcr, on pain of having the nets and engines burnt, 
for the firll offence, for the fecond imprifonm4?nt for a 

‘‘ ijiiartcr 
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“ quarter of a year, for the third a whdle year, and fo on as 
jhe trefpafs fhal] increafe; and overfeers fthiil be alfigncd (a) (a) a Inft. 477. 

“ to inquire of the fame.” 

• \ 

t SfJi. 9^. Andit is further ena^ed by 13 Rich. 2. ft, i, • 
c. ig, That no perfons (halt put into any watc.rs at any 
“ time of the year any nets called Jlaliers^ nor any other cn- 
‘‘ gines whatev(jrby which the fry or breed of falrnons, lamp- 
reys or ani^other fifli may bedeftroyed, on pain as aforc- 
“ faid!— And all waters in Lamajhire fliall be put intp defence 
** as to taking of falmon from Michaelmas to Candlemas and 
‘‘ in no other time of the year.” , ' 

t 97. And it is cnaifted by 17 Rich. 2/c. yg. “ 7 ’hat 
thejuftices of peace, and the lord mayor of London on the 
“ 7 ’hamcs and Medway, (hall furvey the offences in both the 
“ adls lalt above mentioned, and (hall furvey and fcarch all 
the wears in fuch rivers, that theyfhall not be veryffraighc 
** for the deff I'udiion of fuch fry and brood, but a leafonable 
“ widenefs after the old adize ufed and accuffomed, ai^d they 
(hall appoint under confervators who (hall be fworn to make 
“ like furvey, fearchand punKhment, and they fliall enquire 
“ infeflions as well by their office, as at the information of 
the under confervators of all defaults aforefaid, and (liall 
caufc them which (hall be thereof indidied to come before 
“ thern^ and if they be thereof ronvufl, they (hall luve im- 
prifonmciu and line at the discretion nf thejuftices; and 
“ if the fame be at the information of an under cunfervator 
he fliall have half the fine.” 

t Sea* 98. It is enabled by i Eliz. c, 17. made perpetual Whetb^r the 
by 3 Car. i. c. 4. ** That no perfon of whatever eftate, dc- 
“ /iree or condition, by any \yays*or means whatfoever (hall 
** take and kill any young brood, fpawn or fry of cels, lalmon, i B urn's Ju. ce 
** pike, or of any other iilh, nor fliall take 01 kill any falinons 5 - 3 * 

** or trouts fiot being in fcafoii, nor any pike or pikorcl not 
being in length lo inches or more ; nor any falmon not be- 
“ ing in length 16 inches or more ; nor any trout not being 
“ in length 8 inches or more ; nor any barbie not being in 
“ length 12 inches or more, nor fliall any li(h be taken with 
“ any manner of net or by any other engine or device what* 

** foever but only with a net or trammel ivhcrcnf every me(h 
“ or mark (ball be two inches and a half broad, anglinp cx* 

« ccpied.” 

t ** But if is provided that fuch nets and other engi/ies as 
^ have been ufed for tJic taking of fmclis, loohes, minnows^ 

“ bul!Iic;ids, gudgeons or cels may ftill be in all fm^h places 
^ where fuch Slk have been ufed to be taken and killed, fo that 
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fuch pcffons (io not take, kill or dcftroy with fuch nets any 
other I’llii coniirajy to the meaning of this act.” 

t The lord admiral of England. The mayor of London, 
“ 'I'he lord of every Icetjn England or Wales, or in default 
of boir.g prefented at the leer, the Juftices of allize, ^c. 
and alf pcrioiis lawfully intillcd to have any confervation of 
fixers, liieams or waters, arc impowered to enquire into ofr 
icjn^cs againft thi'? a£l by the oaths of j 2 ifien or more, and 
to hcdi and determine ihe fame within their K*fpc£livejurif* 
and all fines, &c. refulting from the fcvcral con- 
fh to the ufe of fuch perfons as hcretofort 

KuvIUliy o£ were iiuiilcd to the iame.** 

1 Ssrf, C)(). And it is further cnafted by 33 Gco. s. c. jty. 

no perfon (hall take, or knowingly have in his poflcL 
.'••Ml either in the water or on fhorc, or fell, or expofe to 
fa!c any fpawn, fry or brood' of fi(h, or any unfizeable fifli, 
** or fifh out of feafon, or any fi’nelt not 5 inchcslong. And 
any* pcifon may feize the fame together with the bafketsar.d 
pat^kyge, and charge aconftabic or other peace officer with 
the oftender and with the goods, and fliali carry them before 
f* ajuftice, and on conviftion before fuch jufticc, the fame 
ihali be forfeited and delivered to fuch profecutor, and ihc 
offcndei fhal! bolides forfeit ^cs. half to profecutor and half 
tothejioof where the offence is committed, on default, by 
** dillrefs, to be committed to hard labour not exceeding. 3 
months iinlers fooncr paid. But the juftice may remit any 
portion equal to or within one half of thefaid penalty.*’ 

+ lOO. And by 3 Hen. 6. c. 15. If any perfon fhali 
faften any neps over rivers, to ftand continually d&y and 
night he ih^ll forfeit 5!.’^ 

t Sr'.!. loi. As to the ficond particular. And it is further 
en.'ti ted by 3 Jac. x. c. X2 “ Tliat any peifon who /hail 
ciijct any new wear along the fca fliorc or in any haven, 
harbour or creek or within 5 miles of the mouth thereof, or 
Ihcill take fpoil or dcHroya.iy fpawn, fry or brood pf any 
fea fi/h ill any device whatfoever, /ball forfeit lol. for every 
“ /Dfience, half to the king, half to the infisnuer ; and if any 
♦'• ^.erfon fliall within the diftance of the places uforefaid fdh 
With any draw net or dpg net under three Inches me/h, viz, 
one inch and a half from knot to knot except for the taking 
offnioultis m Norfolkonly, or with any net with canvafs or 
“ other engine or device whereby the fpawn, fry or brood of 
fc.i f.flj may be deftroyed, /hall forfeit the net and lo s. to b^ 
Icvieil by difirt fs, But'it is pi ovided that nothing in this 
act ftall ic/lrain the taking of fieriingSj pilchards, fprat* or 

lavulcriuii 
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“ lavidertan with nets of a leflTer (ne|h, and further that it Ihall'', 

*♦ not extend to Anglcfca.” (3) ^ 

p 5 For the prclcrvation of fifli in the Severn- S^jt 30 Car, 2* ft. I. c. 9, a private tit. 

f Se£t- Ip2. And by i Geo. i. ft. 2 . c. i8. “ Whoever 
“ (bail ufe atfca upon tlje Englilh coaft, any haul pet, d:^ 

“ net, or fet net for catching any fifli, except herrings, pil- 
“ chards, fprats or laviderian, of lefs than three inches and a 
“ ha.f^mclh, from knot to kuotj or which hath afalfe or dou- 
“ bic "bottom ; or (ball put one net behind another he IJiall, 

** on conviction before one juftice, on the oath of two witriei- 
fes, in one month after the offcnie forfeit the frmc^and 20 J. 

“ half to the informer and half to the poor, by diftrefs, and for 
“ want of fufliciency to be committed for 12 months, and 
<=‘ the nets to be burnt. But an appeal may’be made to the 
“ ncxtfcffion.” 

^ SiSl. 103. It isalfocnaClcd by the faid flatutc i Geo. 1. 
ft. 2, c. 18. “ 'I'lut if any peri'on (hall brifig to Ihorc or 

cxpol'e to lule any Jiflt lefs than the following li'zcs from the 
“ eyes to the extent of the tail,y/a. Breltor turbot 16 inches, 
bull or pearl 14. Codlin J2.. Whiting (>. Bafs .iisd 
mullet 12. Sole, place and dab 8. FlounUcr 7. he fliall 
forfeit the liQi tothc poor and 20 s. half to the iniormei and 
4* half to the poor, to b.e levied as afortTaiJ, and for dt-f-vult or 
4*. iiifulKcicncy to bci’evcrely whipped and kept tp hard labour 
4* from 6 to 14 days. Appeal to next le.'Iions.” 

t 5 *;/. 104. .But it is enaclrd by 33 Geo, j. c. ?. “ That 
“ biett, turbot, brill or pearl, al. hough under the fulvl diineji- 
“ lions, may be expofed to fale fo as the fame be not fold by 
“ relail' for "above 6 d. per poUnd ; and if any greater price 
“ Ihall be demanded or ttUcen ;• or fuch nfli Ihall not be vveigJi- 
“ ed or meafured if required, the fame fliall be forrcited and 
the offender (hall i».iy 20 s. to be recovered, Si:o. as before 
*‘ direcled. And the money paid for the purehafe of fuch 
“ li(h (hall be returned to the party." 

f Siul. 105. It is enaifted by 9 Geo. 2. c. 33. f. 4. « That 
« no perfon Ihall take, kill or deftroy any lobiters on the coaft 
“ of Scotland from the ill of June, to the 1 ft of September, 

“ on pain of r'l. on conviction, before two juftire.s, of tie 
(hire on the coaft where the xiij'eiice (hall be commit- 
“ ted.’" 

{4) i*or 1 » • ''.'•r , . ' ! "' '.It ' tcl '/.ii : pr*. c rf hC\ vilMn the Mii-s of mortaiity. ViJr ju and 

II Will. 3. i. ! ii* oAiii.v. C. aj Cic'j. 1. c. jy, io vi'io. 2. c. ii- 
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+ S/J?. Jo6. As to the third particular rcfpeAing the im- 
portation of fifli, it is enai^ed by i8 Car. a. c. 2. ** That if 
any herring, cod or pilchard, falmon, eels or con- 
gers, taken by foreigners (hall be imported or expofcd to 
fale, any peWbn may fei^e the fame, to be divided ct^ually 
t‘ between the informer and the poor,’* 

t Sc;t. jby. And it is further enabled, by i Oeo. i. c. i8, 
and Q Geo, c. 33* That no taken by or received 
“ of apy foreigner, except piotei 0 ants inhabiring in England 
“ 'fhail be imported (except eek, flockbih, anchovies, llur- 
“ gcon,' botprge or caveas, lobftcr, and turbot) on pain of 
“ ICO 1. and the mafler of theveflel 50 1. half to the poor 
“ apfifl?If to 'the informer who (hall fue in 12 months in any 
of the fpiirts at'Wcftminftcr.!' (5} 

vr^irrtt-!ig tl (* faijjiipct' fifli. Vide 2 J’JiVice, ii* to 1*9, and foi ths 

??:.• .;h f). V'ce 25 pwp, c. 14- 

+ Si-J/. loS. Seventhly, As to Bacon and Pork, it isenac- 
tcJjby 18 Car. 2. c. 2, “Thaiif any beef, pork, or bacon, fo* 
iu!e, iliall be imported, they may be (eiacd, and lhall be forfeit- 
“ ed, one half to the poor, and the other to the perfon who ftiai! 
rei/,c tl(e fame : and by the 20 Car. 2. c, 7. thofc who 
jnal! feize the fame are indemnified.” 

t S^'i. icct. And it is further enacted, by 12 Car. 2. r. 4. 
f. II. “ That v.'hpn beef, pork, and bacon, do not exceed, 
viz, beef,' 5/. the barrel, pork 6/. 10 r. the barrel, and ba- 
•’ con 6 ti, a pound in price, at the ports from whence they 
“ arc laden j and at tjic time of their lading, the fame mat 
be fhipped, carried out, and exported,” 

t Tio. And by 22 Car. z.c. 13. C 4. « Beef, pork, 
and bacon, may be expjurted by native or foreigner, al- 
though the fame do exc'-ed the prices above mentioned at 
*• tin ports, (s‘ £. at the time of their Jading.” 

+ Sal, 111. And it is 'irthcr enaded, by 3 Will, and 
Mary, C. y. « That ajl foits of beef, pork, or hogs fjefli, 
may be exported into any part of the world in amity with 
the Crown, free from tiny euftom or intpofition what- 
s‘ foever.’* 

t 112. By 4 Will, and Mary, c. 5. f. a. Four 
' « pence (ball he paid for every pound of bacon imported.” 

+ 113. By 5 Will, and Mary, c. 2 f. 4. *< The (aid 

fpm (halj be paid from the firlt day of the fcilion.” 

^ St'S), 
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'+ SeSI- II4* And by 3 Geo. l. c. f. 16. Qf 

** pork Wted with foreign fait fball receive on exporutioii 
1 s. 6 d. p^r barrel.” 

t X 1 5. Eighthly, As to Hay and Sxn aw, it is enabled. For iht 
by 2 Will, and Mary, felf. 2. c. 8« A j 6. “ That every **'^V*'^**^w!ir* 
y trufs of old hay bronght or oftered to be fold within the bills Vid^ 

of mortality, between % Auguft and i June, ihall contain 8arid9W4U. 34 
“ and he the^full weight of 56 lb. at leaftj and that every ^** 7 ' 
trufiT of hay brought, or offered to be fold, as aforefaid, be-* 

** tween I June, and i Auguft, being new hay of that fum- ' 
mcr’s growth, fiiall he and contain the full w^ight'of 60 lb* 
and old hay of any former year's growth the weight of 
“ 56 lb. as aforelaid ; and if any hay {hall b*c brought, or 
offered to be fold, as aforefaid, whereof any trufs ihall bo 
of lefs weight than aforefaid, the perfon fo bringing or of.* 
fering fuch hay to he fold, ihall forfeit for every trufs^uot 
being the full weight, eighteen pence.” 

t Srif?. 1 16. And it is further enabled, by 31 Geo. a. c, 4.0, 

'fliat all ilraw which iliall he fold or delivered in, or 
brought to, or expof^d to fale in London, or within the 
bills of mortality, flxall be fold and delivered in bundles or 
trufles, firmly bound up, and of the full weight of 36 lb, 

<« of good and found ftrxw, cxclufive of any other thing 
a which iliall be put therein j and whoever ihall bring into, 

4<*or expofe to fale, in London, or within the biils of morta* 
ic lity, or in any place within the diffance of ‘thirty miles 
«c from the extent of any part of the limits of the faid bills of 
u mortality, when ffraw ihall bo fold in bundles or trufi'es, 

44 any bundle or trufs of ftraw which fliall be of lefs weight 
f« than 36 lb. of good and found ffraw, or which ihall be in 
«< the infulc of a different quality or goodnefs from which on 
cc the outfide it ihall appear to be, ihall forfeit twenty pence 
<c for every offence, and the fum of one ihilling for every 
bundle or Uuft of ffraw.,” 

t 1 17- And it is further enabled by faid ffatute, par 2. 

?ind 3, I'hat every trufs of hay ihall be made up in like 

manner as the ffraw aforefaid, and that fuch hay only as 
ihall be good, ihall be deemed and taken to be the hay 
which is to make up the weight every trufs of hay by law 
ought to be ; and alfo that the pair of bands with which 
any trufs of hay lliall be bound, ihall not exceed the weight 
of 5 lb. upon p^in of forfeiting foe every offence one ftil- 
« ling.” 

t 1 1 8. And it is further cna< 5 led by par. 4^ That 
** whoever- ihall bind hay contrary to the direflions of this 
'' ihall forfeit three pence for every bundle or trufs of 

bay 
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hay or Araw^ if objcfled to withiiy twenty-four hours by 
the proprietor.” 


K B. For Tins t iig. And it is further cnadicd by par. 5* *• That 
tcgaiatioaofthc po pcrfon who fhall aft as acorrtnon falel'man in felling 
wf wVtfTihff ” ftraw for any other perlon for gain or reward, or by 

Hitf of thefc a?. ** comminTion in London, or within the bUls of mortality, 
fwifk. V]6e « {hall direftly or incjireftly buy any bay or ftraw on his own 
^ account, oiher than what he (hall purchafc to fpc'nd for his 
own ufc 5 and if any fuch pcrfon (hall buy any hay.of ftraw 
on his own account to fell again, or (hall fetl in London, 
or within the bills of mortality, any hay or ftraw which 
(ball liave'beeii brought by him oil bis account {hall f&ifcic 
• ** one (hilling for every trufs.” 

f 120. Ninethly, As toFRtJir, it isonafted, by 1 Ann, 
ftat. I. c. 15. f. I. That the meafure commonly called 
icaicr meafure (hall be round, and in diameter 18 i-half 
^ inches within the hoop, and 8 inches deep, and r.o more, 
** and fo in proportion for any greater or lefler nieafuic ; and 
** that every fuch meafure, by which apples and peais arc 1‘oiJ, 
fiiall be heaped as ufually; and that whoever fliail buy or 
fell apples or pears by or with any other rncafurc, (I'all fpr- 
feit ten (hillings for every offence, half to the infoimer, 
** and half to the poor, on conviction by ojjt* witnefs, before 
one magiilrjte, to be. levied by warrant of diffrefs/ But 
this aft ftiall not extend to meafurcs fcalcd and allowed 
by the company of fruiterers of London, which are ufed in 
the faid city, or within three miles thereof.” 


2. < - 
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+ til.' And it is farther cnafted by 10 Geo. 2. c. 27. 
“ 'I'haf upon all apples imported into Great Britain (hall he 
paid, over and above the duties already impofed, an addi* 
‘‘ tional duty of two (hillrngs^a bufhel, and fo for any greater 
or lefe cjuantity, to be paid down in ready money by the im- 
portcis at the time of landinr; the fame, which duty (hall Iv 
“ applied in the like manner as other duties upon the fame 
article.” 


' 122 Tenthly, As to Honey and Wax, it is enac- 

ted, by 23 Kli'/. ‘‘'I'hat whoever, in the making and melt- 
'' ing of wax, fhaJl mix or mingle the fame with rofm, tallow, 
lui pcijrmc, or an v other deceitful thing, to the intent to fell 
“ tlic feme, or to offer the fame to be fold or uttered for tvax, 
fhal! forfeit the ferae ; and if the fame fliaH happen to be 
fold before the corruption is difeovered, the meltcr, minglcr, 
or corrupter, or the caufrr or procurer thereof, (hallfoifeit 
ibr cve:y lb. 2S. half to the queen, half to the party decern- 
*• edi he will fuefor it, or any other pcrfon tiiat will fuc 
rur the fame in any of the queen’s courts of record.” 

1 firrZ 
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t 123. And it h further enatAcdf par. a. That 
every meiter and maker up of unwrought wax ihajl have a 
ftamp of the breadth of fixixsnce, wherein two letters ihall 
“ be plainly graven, fignifying his name and furoame^ with 
^ which every piece of wax fhall be printed or ftamped tri- 
angle in three places, upon the outfide of the upper part of 
every piece fo melted and caft, on pain to forfeit the value 
of every piece of cake fold, of offered to be fold, and not 
fo ftamped or marked^” 

t 124. And it is further enaded,,par« 3.^ That 
whoever (hall melr, mix, work, or fell any wroughc.wax, or 
any ftuff or wares wrought with wax, (hall Ifave a ftamp 
or fcal fet to his work, that it may be known who were the 
workers thereof, on pain of forfeiting the fame, half to 
the queen, pr party deceived, as before mentioned*^* 

f 125, And it is further cnaAcd, ** That all barrels, 
kilderkins, and firkins filled with honey by the maker and 
filler, (hall be marked with two letters (landing for his 
name and furnutne, each letter of an inch and a half in 
length at lead, burnt upon ihc bead of the calk with a ho( 
iron, upon pain of 6 I. for every package fold| or of* 
lured tp be fold, and noj fo marked,*^ 

t 126. And it is further enabled, ** That whoi?vcf 
(hall fiH and fell, or caufc to be filled and fold, or offered 
to be fold, any barrel, kilderkin, or fix kin, wiiT\ honey, for 
** or in the name of a barrel, kilderkin, or firkin, containing 
“ Icfs (han 32 wine gallons the barrel, 16 wine gallons the 
kilderkin, and 8 wine gallons the firkin, (hali forfeit for 
every half gallon fo lacking, five fliillings. And whoever 
(liali corrupt the honey fo fold with any deceitful mixeuro 
** (hall forfeit the barrel or veflel, anjd the honey therein, to bc 
•♦ divided between the queen and the profccutor/’ 

•[ 127. But it is provided, That this (hall not 

•• extend to perfons felling the wax of their own bees, ii\ 
fmafi pieces in open market, nor to fervants employed by 
•• their mailers in mingling, lb as they w'ill confefs ibo 
fame/' * 

f 128- And whoever (hall counferfcii- any of the 
♦♦ (lamps or marks above mentioned, or (hall ufc ihe marks of - 
another, (hall forfeit 5 /. to bc recovered and divided as afore-* 
faid, and for non-fufficiency of payment co bc fet on the 
pillory in (he next market town, and fuffer three months 
imprifonment/' 

i StSI. t2g. Eleventhly, As to Coais, it is ena< 5 led, by 
J2 Ann, flat. 2« c\ 17, •• That the coal bulhel (hall be made 

round 
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** round urith a plain and even bottom, nineteen and one half 
** inches in diameter, and to contain one IVinch^tr bulhel. 
^ 'and one quart of water, A brafs ftandard of which bu> 
** ihel ihall be kept in the Exchequer,’* 

f $e^, 130. And it is ena^ed by 16 and ly Car, $. c. 2. 
** That all Tea coal brought into the Thames Ihall be fold by 
the chaldron, conttining 36 bulhels b^ped up. and ac« 
** cording to the bufliel fealed for that purpofe at Guildhall. 
** and fo for a greater and lelTcr quantity ; ahd tharall other 
fort^ of coals, fold by weight and not by moafure, fhall be 
** fold after the proportion of 11a lb. averJupth to the 1 iur> 
** dred weight, upon pain of forfeiture, and of double the va> 
iue. on convtdiion by one juftice where the oftence fhall 
<( be committed, half to the profecutor, and half to the poor. 
** or to the furveyor of the highways as the magillrate Ihall 
direa.” 

f i9d'<J7. 131. And It is further enaaed by ly Geo. 2. c. 35. 
“ That any three jufticcs Ihall be empowered to fet the prices 
of Tea coals, as they, from time to time, Ihall judge rca- 
fonable, allowing a competent profit to the retailer, be,. 
** j'ond the price paid by him to the importer, (fc. j and if 
** any engrotfer or retailer of fuch coals Ihall refufe to fell as 
t* aiorefaid. the jtiftices taking a conflable, may enter the 
wharf, is’f, and fell the fame, returning the produce to 
“ fuch engrofler or retailer, deduaing the charges ; but no 
w imerefted perfon Ihjdl b? engaged in fetting fuch price as 
aforefaid.” |'6) 

• rfR’i’atiori rerp*'^in? c-iils wUhiit the bills of fuortilit/, vide 3 G«o. 2. c. 26. te 
19 Ocr,. C* OC j, £. c» 49* 23 Gct>. 2. C, 26. 32 Cco. . 27« 

21 CjCO. 14- 


CHAPTER THE EIGHTY-FJRST. 
Of BARRATRY. 


I N treating of Barratry, I (hall conftder : Firft, Who fltall 
be faid to be a Barrator. Secondly, In wiiat manner fuch 
an oft'endcr is to be proceeded againft. Thirdly, To what 
punifhment he is liable, 

Sr//. As to the firft point it feems, That a Barrator is a 
common mover, e.^citcr, or maintainor of fuits or quarrels, 
cither in courts, or in the country, 

6ea» 
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SeSI. 2: And it is faid not to be mftteria], whether the 
courts wherein fuch fuits are commenced^ be of record or \ , 

not, br whetheiii.ruch quarrels in the country relate to a dii« 
puced title of pofleffions or not ; but thilt all kinds of diflurb^ 
ancts of the peace, and the fpreading of falfe rumours azid 
calumnies, whereby difeord and difqulet may grow among 
neighbours, are as proper inftaiices of barratry, as tbd taking' 
or keeping the pofliririort of lands in controverfyi 

3^ But it hath been holden. That a man {hall not 
be adjudged a barrator in refpe^l of any number of falfe adlions J R- Air. 5155^' 
brought by him in his own right. However If fuch aftions be | * 

merely groundlefs and vexatious without any manner of co- 
lour, and brought only with a defign to opp.rcfSb the defend- • 

ants, I do not fee why a man may not as properly be called 
a barra.tor fat bringing fugh a£lions hlmfelf^ as for ftirring up 
others to bring them* 

SiVl. 4. But it feems that an attorney is in no danger ]vfod. 97, 98. 
of being judged guilty of an aft of barratry in refpeft of his 
maintaining another in a groundlefs aftion^ to the comnien-^ 
cing whereof he was no way privy* 

Sifcl. 5. Alfo it feems clear, That no one can be a Bar- gC'Ac^^* 
rator in refpeft of one aft only; for every indiftment for fuch 
crime muft charge the defendant with being cammunis 

Stf?. 6. it feems to have been holdcn, That 'a feme co- 
vert cannot be ijuliftod as a common barrator; but this opi- = 3 ^* 

nion Icems juftly qucilioniiblc; for lince a feme covert is as q... ^ 

capable of exciting quarrels, in the frequent repetition where- 
of the notion of barratry feerns to coniiit, as if Ihc were I'olc, 
why Hiould flic not as properly be tndiftable for it r 

St'iff, 7. As to the fecond pointj 7 j/z. In what manner 
oflcjulers of this kind are to be proceeded ap.ainft, it is enafted 
by 34 Kdw, 3. c. 1- That In every county fliall be ndipued 
‘‘ lor the keeping of the peace one lord, and witti him three 
or four of the moft worthy of the. county, Ct. and th:it 
“ they fliall have power to retrain offenders, rioters, and all 
other barrators, and to purfuc, arreft^ take, and chrdtii'c 
them, according to their trcfpafs or offence; and fo caufe 
them to be imprifoned and duly punifhed according to the 
law and cuiloins of the realm, and according to that which 
to them {had feem bcil to do by their dilcretions and good 
“ advifernent, cV,’* 

S/r 7 . 8. It feemeth from thefe w-ords, Thajt jufticcs of Con. n. 2. cS. 

peace (as fuch) have cognizance of barratry without any other 39 *' 

^ r / r y , ^ f . .. ^ , Y* ivffion 46* 

4ominiihofi,yi’£j qufry€\ for the contrary opinion Iccmb to nave ^ 

been holdcn in Rolle's Reports. 

Su7. 
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9« Hovevtr it fecms clear, thit no general indiA- 
Hient of this kind, charging the defendant with being a com- 
fiion opprelTory and ililturbcr of the peace, and ftirrer up of 
ftrife among neighbours, is good, without adding the words 
commutih barratlaiori which a term of art appropriated bjr 
the law Co this purpofe. 

Se£f. it), (a) Alfo it feemeth to be Certain, 7'hat an in- 
dictment of Barratry concluding contra forinam Jiatutiy is good, 
though no ftatute be made diredly againil ir,* but only for thg 
punilbment of it, fuppoiing it an offence at common law* 

Si&lwi {b) Alfo it hath been holdcn, That an indiCl- 
merit of this, kind may be good, without alledgir.g the offence 
at any certain place, becaufe from the nature of the thing; 
coniifting in the repetition of feveral aCts, it muff be intcaded 
to have happened in fcvcral places; for which caufe it is fa!!!. 
That a trial ought to be by a jury from the body of tLc 
county# 

12. fi:) But it hath been rcfoKxd, That fi;ch 
indidlinent is not good, without concluding contra L' 

for this is an oilential part of it. 

5r/57. 13. (J) Alfo it feemeth to be fettled prafiice, not t'; 

fuffer the profecutor to go on in the trial of an indictifteiu ot 
this kind, without giving the defendant a note of the parii' 
cular matters, which he intends to prove him : lor 

othervvife it will be impolBblc to prepare a dcK nco 
general and uncertain a charge, wrhich may be proved fuvi' 
a multiplicity of different inffanccs. 

5rc7. 14. As to the third point, viz. In what manner of- 
fenders of this kind ape ttj be punifhed. It is faid, '1‘hat if 
they be common perfons, they arc to be fined and imprifunej, 
and bound to their good behaviour; and if they be of aj:y 
profeiTion relating to the law, that they ought alfo to be farther 
piinilhed, by being difabled to pradlife for the future. 


CHAPTER THE E I G H TY- S E C OND, 


Of usury. 


O FFENCES, und'ec the degree of capital, more ittime^ 
diately againft the fubjea, not amounting to an afluaT^ 
diffurbance of the peace, which may be committed by priraM 

perfonf 
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perfons without arty relation to iin i^fRce^ and ^hSch ame nei- 
ther infamous ndr grofly fcandalotts, arntf more ifirmcdiately •- 
zffeA the interefts of particular perfons^ feem to be reducible 
to -the following heads. Ufury. Maintenance. Ami The 
offence of buying or felling pretended titles. 

In treating of Usury, 1 fhall confider : Firft, It is. 

Secondly, How it h r^raltied -by oommort iaw. Thirdly, 
llow.by flatute. 

Se/f. I. And firft it feems, that ufury, in a drift fenfe, is 
a contraft upon the loan of money to give the IcndcPia certain 
profit for the ufe of it, u|>on ail events, whether the borrower l.ufcryVia* 
nrakc any advantage of it, or the lender fuffcr*any prejudice iSiwAgc, s**?. 
for the want of it, or whether it be repaid on the day ap- i*^ 

pointed, or not. ^ r- Comm *455- 

2. And in a larger fenfe it feemeth, That all undue 
5 dv:int.:ucs tr.lccn by a lender againft a borrower come under CmT. iotg- 
the; notion of ufury, whether there were any contraft in fe- 
Ivilion thereto, or not; as where one in potlcfiion of land, 
made over to him for the fccurity of a certain debt, retains 
hi'^ pofl'oifion after he hath recaived all that is due from the 
profits or the land. 

Hut it hath been rcfolvcd, I'hat an agreement to 
P'jy douhic the fiim borrowed, or other penalty on the non- Al>r. 
p.iyment of the principal debt at a certain day, is not ufurious, 
hjcaufc it is in the power of the bonower, wholly to dif- ^ l 
I'lurgc hiinfdf, by repaying the principal according to the 
barr'.iin. ** 


Se^f. 4. As to the feconJ point, viz* IIow ufury is re- 
ftrained by the [:i) common law. *lt is faid, That anciently 3 jn/s. ,cj. 
it was holdcn to be abfnlutcly unlawful for a chrillian to take 
any kijid of ufury, and that whofoever was guii'y of it, was . 

liable to be punifhed by the ceiifurcs of the chuich in his life- 
lime ; and that if after death any one was found to have been iVmpu? 
an ufurcr while living, all his chattels were ftiffeited to the ^ 
king, and his lands efeheated to the lord of the icc. 

AVJ?. 5. Alfo it fitemeth to have been the opinion of the 
makers of foinc late afts of parliament, as 5 Edw. 6. c. -20. ^ ylT*’ ’ 

14 Kliz. c. 8. f. 5. and 21 Jac. x. c. ly. f. 5. That ;di Ab 7 in; 
kinds of ufury are contrary to good conlcieiicc. 


6. (A) And agreeably hereto it feemeth formerly to 

. hwc been the general opinion, That no' aftion could be 
maintained on any proinlfe to pay any kind of ufe for the 
2 forbcai-- 
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ferbeatance of moneys becaufe that all fuch conttaft; werct 
thought to be ^nlawful> and confcqueutly void, 
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7. fiut it feerns to be generally agreed at this day^ 
(dijThat the taking of reafonabic intereft for the ufc of money 
is in itfelf lawful, and confequently that a covenant or p:u* 
mife to |iay ir> in confideration of the forbearance of a debt, 
will maintain an aclton: For why (faouid not one who has an 
eftate in money be as well allowed to make a fair profit of ir, 
as another wlro has an eftate in land ? And what rcafon can 
there be, that the lender of money 0iould not as well make 
an advantage of it as the borrower ? J^Icithcr do the pafl’agcs 
in the Mojaical law^ which are gci^erally urged againft the 
lawfulncfs of all ufury, if fully confidertd, fo much prove the 
unlawfulnefs, as the lawfulnefs of itj for if ail ufury were 
againft the moral law, why fliould it not be as much fo iii 
refpedl of foreigners, of whom the Jews were exprefly al- 
lowed to take it, as in refpedl of thofe of the fame nation, of 
whom alone they were forbidden to receive it ? f'rom whence 
it feems clearly to follow, l‘hat the prohibition of it to that 
people was merely political, and confequently doth not extetid 
to any other nation* 
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8. As to the third point, viz. How ufury is re- 
Itrained by ftatute* It is cnadied by 12 Jnritr, c. if), “ 

“ no penbn whatfoever, fhall upon any contradt take, »i. 
“ rcflly or indircdily, for loan of any money, wares, n.er 
“ chandize, or other commodities whatfoever, above the \;t 
lue of five pounds, for the forbearance of one hund;c<' 
“ pounds for a year, and fo after that rate for a greater ot 
Icflcr fum, or Yor a longer or fhorter time ; and that all 
bonds, contradls, and alTurances whatfoever, for paymen: 
of any principal, or nlonay to be lent, or covenanted to >*c 
performed upon or for any ufury, whereupon or whereby 
“ there ftiall be referved (i J or taken above the rate of fl\ ^ 
pounds in the hundred, as aforefaid, ihall be utter iv 
« void.’' 


j At'<. 154. And it is further ena«£lcd, ** ThJit ill and every perfon or 
3 « perlons whatfoever, which fhsll upon any contrad'l take, 
I Vent. *^3. accept, and receive, by way or means of any corrupt bar- 
5 W;a;s5i?V gain, loan, exchange, chevizance, fhift, of intereft of any 
« wares, merchandize, or other thing or things whatfoever, 
“ or by any deceitful way or. means, or by any coVin, engine, 
or deceitful conveyance, for the forbearing or giving day of 
** payment for one whole year, of and for their money or 
other thing, above the fum of five pounds for the forbear-^ 
« ing of one hundred puUfids fOr a year, and fo after that rate 

for 
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for a greater or lefler fum, or for a («) longer or (horter WV1 j«c.Jk. 
“ term, fhall forfeit and lofe for every fuch offence the treble 
“ value of the money, wares, merchandise, and other things w.>y 41, 
fo l^nt, bargained, exchanged, or ihifted.” 4 ' 

^'"•“And note, That the treble value is not forfeited, unlcfs {joifji*,' 
fomeihing be taken above the legal rate. But th^ery con- 3 ul 
tract alone avoid? the fecuriiy. ( 1 ) * 3 *- 

( I > 7 .JbotrO’.ved loo/, of If* un his liond conditioned to repay the farrtr i" fix rnnntht, with ^ per 
cent, per 'ann. .inJ g.ive two giiinc'.as to If. at the time the mmey wis advanced, ts a uicmit.111 A>t 
loan. The princip.O, and t /. 10 p* inteteit, weie repaid at the rno -it lix monihs. Under thr hrif 
branch of the ttaiutc, the borj is void j but under the fcoond ciic ufurv w.ii not compb'at till :h.-. 
half ir’.i'intcroif was rcct;iv^>,for the penalty i» inwUfit'.i onlyfcv fM-rg, and f'ftfi’ving 

more than Ifgal jnte»-'‘rt. Douglas 225* 3 Wilion 262. x Black. 7^6. For to cou'Htulc tijt» 

©••■ycncc thicc thinga mul^ cone ir 1 1. A con» rail belwern llie 2. J.Ionifs, or «»rjier thinga 

h'liC, 3. Ab-jvc 5 prr Cent, pdr ann. r£itiv:d by the lender far lot beat aixc* 3 Wilfon 3624 
4 Burn 225a. 


•S'.*/?, g. And it is farther cnaifled by the fald ftatute, 

'I'hiit every ferivener, broker, folicitor, and driver of bar- 
gains, for contrafts, who lhall take or receive* diredly or 
“ indircftly, any fini or fiiins of money, or other reward or rh- 
thin:/, for brokage, foliciting, driving or procuring the fucn/void, 
loan, 01 forbearin ; of any Aim 01 funis of money* over and 2^2. 

“ above the rate or value of live /hillings for ihe loan, or 
forbearing of o:'e hundred pounds* for a year, and fo ratc- 
‘‘ aldy ; or above twelve pence, over and above the Aainp 
duties, *for mak ing or renewing of the bond or Jiiill for loan, 
or forbe«iring iheicor', or for any counterbond or bill con- 
cernmg the fame, Ih.iil forfeit for every Inch oftcncc twenty 
pounds, with colis of fuit, and fuffer imprifonment for hdli' 
a \car ; the one moiety of all which forfeitures lhall be lo 
liie queen, the other to him that will foe A»r the fame, in 
the fame county where the fevcral oftenccs are committed, 


'I hc cxpolitions which were .made of the former ftatutes of , Atk. 
uAiry being equally applicable to this, which is penned aimoil- * V«. 141* 
i;i the \cry fame words, 1 ihall take notice of the principal of 
them^ 


SrSi* 10. Firft, That a contraft made before the Aatute 
js 110 way within the meaning of it, and/thereforc that it is UjIii! 
fiill lawful to receive fix per eent. in rcfpcct of any fuch 


Cufi 


trail. 


fi. Secondly, That a bond made to focurc 4*1 juft s.:!kdj 344, 
fiebt payable with Lawful intereft, lhall not be avoided by rca- 
of a corrupt agreement between the obligors, to which 5 
the obligee was no wav privy; As where if. being indebted Mvf'iTca. * 


to 


h* in 1 00/. agrees to give him 30/. for the forbearance of ?.■ 5 ^' SJ* 

v.L. I. Mm ,.h« Jjrr,?;- 
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7 M^.icrn itR. that ico /. for a year, and gives him a hond of 6o/. for pay- 
ment of the 30/, and for the payment of the 100/. enters into 
Ciichtw 356. a bond of 200 1. toj^etlur with Ji, for the payment of a true 
debt of 100/. due fiom /?. to C. (2) 

(2) Btif a li'll Mf excliA'n^c for 200/, (nr which wo-.'Js inffrad of money had been colourablx * 1 - 
*3 void, i; tiie ha*iJs of j.i innucenc indurlee, for a valuable conridetatiun, unJ 

wich ut no:uc ifi' the u(ui-iou?*''ontra£t ot' cht origtiul DougUs 70S tu 716. 
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iVtr?. 12. Thirdly, I'liat the receipt of higher intereft^ th'^n 
is allowed by the llaiute, byvit tiie of an agreement fublcquenc 
to :he firlt contrad, does not avoid ar aflurance fairly made, 
and agrCca'We to the ftatute, but oiib’.^ubjeits the patty to the 
foifciturc of treble value; for the words are, That ail ailii- 
ranees for the payment of any principal, i^c. whereupon 
** or wiiereby there fhall be referved or tetrn above the rate 
‘‘ of 5/. in the hundred, iliall be utterly void." 


1 rr^r-i. 1:;;. F.Xj'rcl CO I by L ud Mai "jr.-'U, in Fli'\erv. Kiiwards, Cowper 214. Ycf 

J.or 1 I U ,j .K'k laiii, T« j» if .1 nuTtgagc b*- uia\v*i fui oi.lv 5 j.'i i cuit. jriii the inni'^'.AJ-c .iftcr- 
w.iJa c ‘kr di>\nt the li-g«l ifitereft, the deed wcuia be void ujun the Aord fakc> 3 A icin, 254, 


K 3 ". 

t L uii sift. 


Self, 13. Fourthly, That in an aflurance for the payment 
of fifty ihillings for tne ufe of lOcL for fix months, the com*, 
pul anon lhall be by calendar and not by lunar months, be- 
caiile by the latter the inicrcft would exceed the rate allowed 
b\ the llatute. 


I t** 2.-. Fifthly, That the receipt of intcreft before* the 

Y 1. ... ,1. time when it is in flrietnefs due, being voluntarily paid by 
the debtor for the greater convenience of the creditor, or for 
aiiy other fuch like coiifldtfation, without any manner ofcoi- 
lupt practice, or any previous agreement of this kind at tiie 
mrkii-.g of the lirft contract, does not make the party liable 
to the forre.iurc of the ti.;blc\valuc. 


Scl/. 15. Si.\thly, T'h£‘ *he grant of an annuity foi lives 
not only e.\ceci)ing the rate allowed tor inlcjeft, but alio ex- 
ceeding the known propoUi«>n hu c^yiitracls of ll:is kind, jh 
ci'inndeiatKui of a certain f m of money, is not within the 
!n»-.ming the ftatnte, iinlcfs there weic lomr iindcihaiid 
!ur^:jiii fo. the fecuiity of the repayment of the principal or 
confiderat ion -money. 
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Seflu 16. Seventhly, I'hat no contract is ufinious, by 
which the lender runs the hazard of lofing all his monc\, Imt-X 
principal and intcreft: As where on the loan of a xLi:.iin luin 
for a y'^ar, for the vidlualling of a (hip, ii is agiecJ, '1 hai if 
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the (hip returrt, the lender (ha!l havefo many thoulhtid fi-'het 
at fuch a rate, which exceeds the tntereft allowed by the rta-t 
tutcj and if the fliip never returni or if it perifh by iinav'"' * 
able crifualtics of fca, fire, or enemies, that then he ftiall hav^ 
pvthing : or where on the loan of 30/. a bond is given for 
^Ithc payment of ico/. on the marriage of a daughtej/Of one of 
the parties ; provided, That if cither of them fliould'ciie before, 
ihat then nothing ihould be paid : but it is clear, I'hat if the 
inTtfeft^nly be hazarded on fuch a contract, and the whole 
principal fecured, the whole is ufurious. Alfo it h;>th been 
rcfolvcd, That an agr^ment to pay more than the lawful in* 
tcreft for the loan of ^ certain fum at fuch a diy, if iY* B, 
(liall be then alive, and if he fhall be dead, then to pay fuch 
a fum which is lels than the principal, is void by the ftatutc; 
for if .fuch a eontingcncy would exempt the cafe out of the 
llatute, by the fame rcafon twenty lives might be added, and 
the llatute wholly evaded* (3) 

Comb* 


j -Att. J4-0* 

X it oil* tfSa 

2 k-y.i. 

- .ii S(j^ 

1 Lev. 54. 

I 3 .1?. 
5h«*wers Rrp. S» 
J K^ble 304* 
Said ti) b;: 
g >r>d l4\T. 

1 Atk. 34t. 
A'iJc C. £liift 
74!* ^ 

1 Roll. 4^. 

C. Jat. 

Cnwp. 754* 

5 Cokftjo. 

1 Atk. 340* 
Mwr 397* 

C. Elis. 64X, 
643, 74J. 
Lii^vr. 468ft 
Cirth. 68* 

x;. I Shoiv* ik 


(5' Tl’.''r»*forc 1 f an '■■f Jcco/. fo he pal l icc*?/. •in the death of^. in tlic liA’-tlmc of R* 
!• r. it i Atk. 330, 3^0, — If the c«»;itit5.;eijcy |5*'es ta the intt:»r«t only, thouj;li real and 

.oloiirable, and nor-vitiiilandinj: it be a hazard, \er it is urarious. If the (,o'iii'i^»'Mcy rcijt':i 
in b')ih ptiii. ipal mi i.it ’r':!, and a higher latc or intere‘1 is takrn, the t nirtu have Dhcre cnn>iii«d 
wll«che^ i: uere r^louril' c or nOt, for it 1 lead loo/. to hivi* 120/. .it tiie i-nJ upon a caf'iaify, 
If the L.iluilty i»oes tn rlu- intcjeit f)nly, .ind not totnc principil, it is '.Jl'dry* f^r the party is f’ire io 
haw f:.e piincipKl agii'i, coffle w’-.zt f ('me will. Rut if tie ;n.Ki}<al and inti rdrt .irf little in hazuri, 
ii not ufuiy, A jf-i':-'.' • uJir t.) H. f»rj'‘welj tu a cc.taiti mi'nint. R* noL feeinij able 1 1 rail'c 
n' 1* ’V jjVinthcm, dcrncxi that A, w- uia exchange rher.T h?r fjld plal'J. A- laid dd platf tva* 
jt .I'?* as uionev, and acc )rjir./,*y gave him the x''.luc oi as much .dd plate *5 wa: IrJs hy th*n 

‘.•lar file jcvel*. had b "in (old f«rj j\r the *ivh.li apiauKt of tvhi b B. <va: t'> jhin4 Tl.e 

t /’iir t’’.'''i;;ht thi* dM ll■»r c.-nl- under the def. ription 'if olury. Johnfor. ijni tain v. I’iclcctt, &c. 
h .*<. } i.f. itS^, But u*c I Atk 351. Rut if rhei'e lOios ate u.cicly c-d mr.ihli'* the*, niav i»e 
MiifN. 1 Ark* 341. An Mt is the intent of ihe ag'''^mdnr, and n il th- '-jtpreirion, tliit dere: ni i ' • 
If to b* a loan, or a illc, le. 1 Atk. 346. And wKcie more than 5 J:£r cent. tjkc-i, If 'i;' ful/d- *• 
• f 'h n'l lift si r^oi-Dwing aid a lending, a flight C'^ljui*bli toricing-jncj- ohlj 'A.d not lake It 
W ..I <li tl»r rtaluie* C' Wpcr 770* 


ij. Eighthly, Tint an afTurance maue in purfuance 
#)f a fair agreement tor fuch imerdt as is allowed hy the 
fldMite, Ihall not be avoided by the fa^lc of the ferivener, w'ho 
•draw's It up in fuch a manner as to bring it w'irhin the exprefs 
j.'ttcr of ihc rtatiite : As where the partic.*? agree, 'Efidt 5/. 
/h.ill be [yai.i for the loin of 100/. fora year, and the feri- 
Vcrier, in drawing the bond for it, doth, without the know- 
ledge of the parties, who aie illirerate perfons, make th-s 5/. 
■payable at the end of half a year ; or where on the fair lo.m 
of ico/. agreed to be paid with common intereft, a mortgage 
is rn.tJe for the loo /. with a piovifi^, that it (hal) be void on 
p.iymenc of 105/. at the end of one >oar, without any cov* .. 
fiant for the mortgagor to take tht* proiics till defauit be made 
!ji payment, fo that in ihidnefs the mongageis is mtitlcd both 
to chvintereft and profits. 


C. 

»Roii.4 14,41 ti 

Hct. li. ^ 

1 J.>n. 306. 

0. Car. ^nr* 

2 Vin. ?*3. 

3 Wllf. 3y6. 

H *((i. 41 S. 

I jf^4. 

* Mi)d. 307. 

j. It. Aor. 753* 
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Of usury. Bfc.,/ 

.«■//. 18. I'Jinth, 'Hist the loan of money for lawful in., 
tereft alloucd by'thc flalutc, fhall not be conftrued to be with- 
in the purview of it, in refpcct of any expcdlations which the 
lender may have of a voluntary gratuity to be given.ihim by 
the boiTowc;*, if there be no kind of agreement rcla;fc^ng to 

St/? I entb, That the refervation of a greater fum than is 
allowed by the flatutc for intereft, upon thvi non-payment of 
the principal at the end of the year is not ufu.Hous wijhin trie 
ftafute,. becaulc it is in the power of the borrower to avoid 
the payment of the money fo referved, hiy paying the principal 
at the day ap^f^ointed ; yet it feemeth /j'ear, that if it were ori- 
cinaMv agreed, that the principal money fhould not be paid at 
the lime appointed, and that luch chiufc was inferted only 
wiih an intent to evade the liatiitc, the whole contract is void; 
fm the conhrudlion <>t calcs of this nature muft be governed 
hv the ciiciiinilanccs of the whole matter, fiom which the in- 
tentu-n of tilt panics will appear in the making of the bar- 
gain, v/hich, if it was in truth ulurious, is void, however it 
may be di/guil’ed by a fpcciuus aJlurance. ^4) 


f/,' \ ” ■■'I « I'' ref* ’C\ r"i ’»»■ rtatnrc* *.hc* nal'irff an.’ fi'l I’l.n’ '-i' t!'f 

l, •. -x liu' i-'it.*-* :ii I.* I* ■ «.*. or; j’.'i* .1 lA i'iJuK On,- vuiisl ti. erf i. .i ..vr 

i. 7. .jji . .. 1 * ■ tl. ' 'Ml trv* 0 ' ■ j'> i* V, rlie v.»t .•!' man . liuu A ihir ID t 

1! . (I If *,■•.]? , 111., ili.i'j !. '.h I’.vi'te mt’jrut. ' onlj. “ for Ii).»n of m-'Jiir'', ^^.>r •. lU' i l.m 
D'/", ft'. '"n! ..tjx i»ri ir tls-’ luLit.ii).'' of it be .r;' vv,;ii-n.c 

ir •■■r *• JI5. 71.0. L'o':,*':. t:.’. if .* bmitju rlw i<f 

I .. i,r i..',!’.., ‘ l/'i.i. 1:0. l\s‘ rf ^ .u.: luM to b -i * l •* ai tlif >. xi ii I’l'.ii i.i 

t' i. ji.,., . .i ,v i. i"!!' lu.'i 'i j -fu a. cx^cf i ilic i-to i»r ii.i'.i 1», 

\f. .* ■ . ;j. Di .!•. I 1 . L’ /‘.ai 1.. . C.»Jt'.r. Co\5j*. ii-. iiG. 


'f' - i.-. . S^/f, :fC, Klevcnth, 'I'hat a bne (f/j levied, or jinhimcnt 

‘ * ■ fiifieicd, in purfuaiu'c of an ulurious conlr.icf, may be avoid- 

I .. ed i'} nil averment of the corrupt agretment, as w'ell as any 

? ■ f ‘peciali”, or l c,oiitracl. /Xnd in an ( /<) 

^ .■■■ • It ir .'.I. pear, eitiier upon thu evidence, or Irom the jiln.nTili’h 

' ' ' fM\ (W'picis fliewing in his Icclaration, tl»at the conn ’a Cl v^’.is 

f ' ■ n.i.i'.u', i.c‘ caimnL reco\^.r. iliii a fpecially ca.mu't 

s ■■ -ir •I-’ arji. aring on evidence or on the iace ol the 

T .L „ ' cx iK'iiit n, i: !i it lOuit I'c pie.. Jed. 

V ' .■ ar; '' _ :•* O. tJ •: t f'**' 7*^' .Sira'ipr i ■4j' 

V' . K . 1 1 . 




I...*, 


. i. . i; “J, 


>. •/. ?r. 'i'lvclfth, 'Thar it is not ' ’nratcrial whether 
the pj.vn'i.-nt 1 '^ith ot the jinncipal ami idi'o nj the uruiious in- 
tcrcit be Ifcurcd hv the l.nne (//) or by tiifK rcnt tt’iivevanees, 
but that all wiiii:ij.s whaitocver for the itrci.i tiicnm'' I'utli a 
contra cl, aie void. 

* ^ 

iSV^. 27. ThirCcciith, That a confratt reffM'iIng fo the 
lender a greater advantage than is allov\ed by the Uaiuie, is 

c'<.^uaiiy 
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equally within the meanin;; of it, (e) whether the whole be (f) 440 

rci'crved by way of interclt, or in part only under that name, *23! 
and ih part by way of rent for a houfe, let at a rate plainly No> 151. 

exi^eccP.ns the known value, ?wiii. 250. 

' ^ aliuc. 792 . 

£J!Z, %Om 

^ S^Sf, 23. Fourteenth, That a fccond bond made after, the for- ^ 

feiture of a former, and conditioned for the rcccipt'of intercfl C-mNoy at 
» ^according to tho j^enal ty of the forfeited bond, is as much 
• v.iihin the (l.\tutc as if it had been made before the forfeiture ; 

ior if Tuch a practice Ihould be allowed, nothing cpuld be ' 

more eafy than to clihj^e the Itatutc ; and though the whole 
pcna-lty be due in ftrictn'jfs to the obligee, yet the tfue prin- 
cipal debt is in confcicncc no greater after the forfeiture of / 
the bond than it was before. 


I AnJ. 49 . 

l SI-l. 2^^. 


Se^. 24. Fifteenth, I'hat in pleading an ufurious con- 
tract by the way of bar to an action, you muft fet forth the \ 
whole matter crpecially, hecaufe it lay within your own pri- / k- llc’fiiQ?* 
vity ; but that in an information on the ftatuic for making N' n i.r,. 
fvich a contract, it is fudicient to fet forth tho corrupt bar- c! ’cl?.’* 
gain gencially, uccauib matters of this kind are liippolcd to be 501. 
privily traiifactcd, and fucli information may be brought by a 
llrangcr. 

^ c-.-*. i ,6^. 

Clift 1? 5. Bro. V. M. 2.-5, Jcmci .-Jj C.)vvji, 71, 


Stv?. 25. Sixteenth, That in every fueh information f f) i i.ejiv 
it is neccHary expitiVl; to Vet forth the place, where the cor- 9 r- 
rupt bargain was made. (5) 

;;; j The t'rm- Jfo is .ini muH or cxxfliy iiM, oy ’.f It ]i ihr rriie time it is rjiTuIcnt 

it liiiii'iirr i x-wlicet. M.f. 'iU.M-to: ' un Jr.jii tiie l+tW, Sut n-.r u* 1 till 

tt.j clic u..) W.15 laid onlhc larh, it .. '.t hs-M bai. all*, the m-.i't ^-jcllVly 

pr''S(>!> *1 licir^’w! 4’ mIicic tlie time I't |',■^vnl^*ll^ is Isio to be on a particiiLir iasi and it 

that ti.r r'r.ic •>[ p.i* iij-’tit 'vas two ycari it was htla a ta- U vuiaui-i', tor liic coiiiuct muii be rrov- 
«j a^ It i‘. UlJ. 671. • * 

Sf 'i. 26, Seventeenth, 7 ‘hal if an ufurious contrail in the » i.£**»niiS, « 

co'iiuy of D. bo ploaticd in bar to an action on a bond faid 
lij be made in the county of /f- the trial Ih.iil bo in the county 
of D, bccaufe the ground of the matter is the uiurious con- 
ii aift, and the bond is confeiled by the plea. 


ev 

h. 

3 '. 




27. Eight(?cnth, That he who hath agreed to pay mo* 

•• upon an ufurious contract, (hall not be inimicied to give * 

*’e«icc uj)on an information sguinO- the uuircr, iinlefs he a jmi. 191. 

I • paid off the whole <iebt ; for by fueh incaiii a man might 

d '/i" own aoi and deed. : WTt. 4.0, 

I S lik. .-S 

j. Nn •v*'’ L''V ^1^. A’ J 'i* * ’ " ‘P b 1.1 j' i 'I* -i.f S.'»r‘*'\‘-i ii '• :lir m’*- 

. . . ij, . ^ ' I j I . Ii . • n. :i*. I J.-> .‘i ■ n.- > . i ■ t. j). 

„ .. Cull . * n. i • . '»*• I't. LJ III- . i-i-.' 1! , , Will’ I. i..:. *w'M 'fu- bi.ir-.v\.-i 

.i.i I'.v ji. > III’ :j « 1 i’.»! rf.- II i ii is i** •• i:i<. i’! ■ ;j .i.-iir o: -he 

n •, •• f." .r , t '■I’l.ri'J "e i"*-. .1. .p.l; : 'l-i* .-r.'iiit aiiJ ntt un r..» 

, . I ib.i *. fiiiijj.'ii, i2uM)ri>!4 srrl I j j. 

^ i m j St n 
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I L«m. 05. 96. 28. Nineteenth, That an information for an iifurious 

contra<^l on a loan of money, cannot be fupported by evi-. 
1 wnfon 2^6. deuce of fuch a concradt on a bargain concerning ware> fold. 

V iiip I Modern * 

1-4. whether itn indi^msnt wiUlie on 12 Ann. alfo Strange 9 ( 6 . Ray* 1144* s/Salk* 

A"i wht:Uic{ the profeuulor n)4y cuinpuunJ. p.irnesj|8* ^ c- 

TWr p'aintlff may rsplv yy^ttoK ccrtuptc agreatum fuU, ^cj lUut ha^gflinizavit with 9 travel fc 
th'.* c. iitupt agfccmenc* Cl. AtT. 3^4. So on a note, the plaintiiY may jsplyi that the note \v«ia 
jiiven ffr a j-jft deb:, abj^ue k^c that is agreed m^do & farma, ai the d^tendaut pleads. Hard-.' 
Calsi 2S7- . ■ “ ' * 

^ On 1 hill »o ifilp iM ijfunnus c^ntri^t the defendant mavdfmur to the difeovery of what inter 
ert ‘'easKci to tjk.*, bevauic he canpot 4 1 that forth v^ithout i^felofir.g the very intcred he ha« 
teUe:!. z Atk. 303. . ^ ^ 


Th-hV-rjay .|. .ytv7. It is cnafled by 3 Geo. i. c. 8, f. 39. ** That 
^!mo 7 -M?an 7 the go\t;rnor and company of the Bank of England ilip’J 
have authority to borrow or take up money upon any con- 
trafts, bills, bonds, or obligations, under their common 
‘‘ or upon credit of their capital ftor k or otberwife for any tim:; 

oi to be paid upon demand and at fuch rate of interelt 
** they fhall think fit although the fame fhall h.ippcn 10 exceed 
“ the rate of intereft allowed by law, and to give fiieh fccuri* 
ty to the lenders as they (hall approve/’ 


t 30. And by 14 Geo. 3. c. yO. which was made to 
explain the 12 Ann before recited, it is furiher enacied, 
** 'I'hat ail mortgages and fccurities naadc and executed in 
Great Britain of or concerning any lands, tenements, here, 
ditaments, fiaves, cattle, or other things lying or being in 
any of the colonies, plantations or dominions of. the //>/f 
Indies^ or any eftate orin!erctt therein to any of the king’> 
•* fubjec^s, lor fccuring the re-payment of the lum of monev 
thereon refpedively really and bana fide advanced and lent 
with intereft for tnc fame 3 and all fecurities for the fame ; 
and all transfers antf aiffgnments of the fame executed in 
(jicat Britain (hall be good and valid ; and that none (hall 
he liable to the penalties 12 Ann by receiving or takin>:; 
** intereft for the money really advanced on fuch mortgage, 
** feeurity, bond, covenant, transfer and alignment at the 
rate ot intereft allovved and cflabliflicd by the law of the 
place where the mortgaged premifer (hall lie or are, and 
by par, 2. if the premifes (hall l.'c in Ireland, intereft may be 
t;.kcn on fecurities executed as aforefaid not ejccccding fix 
** ant- per 
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AFTER THE E I G H T Y- T H I RD. 

'OF MAINTENANCE.. 

M k I N T eV a N C E is commonly taken in an ill Co. Lif. ^68, 
I'cnfe, and in general feemeth to fignify an unlawful » aog. ^ 
taking in hand, or upholding of quarrels or Tides, to the dif- **** 5^3* 
turhance or hindrance ^of coinuiun tight, and is Maid to be 
two- fold : • 

'SeSf. 2. P'irft, Ruralisy or in the country ; as where one co. Lit. ^6. 
affifts another in his pretenfions to certain lands, by taking or a Inrt. zij. 
holding the pofTefhon of them for him by force or fubtilty, or ^ 
where one ftirs up qunrrcls, and fuits in the country, in lela- 
tioii to matters wherein he is no way concerned : And this 
kind of maintenance is piinifhahle at the king’s fuit by fine and 
imprifonmenr, whether the matter in difpiitc any way depend- 
ed in plea or not, but isfaid not to be adtionable. 

5 i?, 7. 3. Secondly, Cnrialiiy or in a court of juftice, where 
one o^ciouflv intermeddles in a fuit depending in any fuch zimi. 21*. 563, 
court which no way belongs to him, by aiTi'ting either party * 115. 

Wnth money or oihci Wile, in the profecutiou or defence of any 
Inch fuit. 

Of this fccond kind of maintenance there fee m fo be three 
fpecics : Firll, where one maintain'^ another without any con- co. L tt. ]6S. 
tract to have part of the thing in fui', which generally goes 
under the common name of Maintenance. Secondly, where 
one maintains one fide, to have'part of the thing in fuit, which 
IS called Champerty, 'rhirdly, where one Jaboureth a jury, 
wiiich is called Embracery. 

For the better underltanding of the firft of the abovemen- 
tioned fpecies, I ftiall examine ; Firft, what fliall be faid to 
amount to an act of maintenance. Secondly, in what refpedis 
fomc fuch acts may be juftified. Thirdly, how far offences of 
this kind arc reftrained by the common law'. Fourthly, how 
far by llatutc. 

4. As to the firft point, it feemeth dear, 'Fhac 
whoever aililts anorher with money to carry on his caufc, as 
bv retaining one to be of counfel for him, or orherwii'e 
bearing liiin out in che whole or pji t of the expence of the 
fuit, may propeily be faid tube guilty of an act of mairuc- 

M in 4 
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(:'i* '5. r* nance, as it fecms to be taken for granted in the {a) hooks 

9 C- 4- V- . . / 

ii [f, 7. 4'. f' At TO r. 4. «, H* 6. 9« B. Maint. 7. 14. 17. co. zJ* 43. 4^. 

Si. nS. 0 I>. 2. Kol. 77. yr^ 

/ 

SctW '5. Alfo it is faid. That not only he who lays out his 
money ajTift another in his caule, but alfo that he who by 
hi^ fiicnJihip or intcreft laves him tha^>'cxpcncc which 
might orhervvife be put to, or but eiiicavours fo do, is 
alfo gi/ilty of maintenance ; as where; one perfuades, 01 
but cnJ.e:ivours to pcifuadc a man/ to be of counfel for 


iSH. 6. 7. 

>^4 11- C \7 
o t . 1 . ; 4 

0, 7 1 2= 


anothci 


(r'i za H. 
JVlsi'.. I 
t‘. t.l’r. ' 

1 1 n. C4: 
Miiiu 5* 

M II 1. !«>• 

% 'v * 
(rl IK:. 7 


‘1. t'. 


TJ? 


6. Alfo it is fil’d, 7'hat all fuch perfons may pro> 
pcrlv be calkd inaintainers, who giM*, or but ciideavoui ro 
givs,-, any other kind of afJillatu'c to i iih‘:r of the parlies, in 
the inaingemcnt of the fiiit depenJing between them: as 
(t) by opening the evidence to the jury; or by (<J) giviiiy, 
evidence otHcioudy without being called upon to do it ; o: 
by fjxaking in the caufc as (r) one of counfel with the par- 
ty ; or by (f) retaining an attorney for him ; or pci - 
haf s for barely going along with him 10 eiupiire lor a per* 
foil leai ned in tne law. 


fVx. H, 

M ,1. . T •. 

r.' 21 H. 

ii M. o. 
i.i r. 4 

iMjiii. \ i 


0. 5. 


c. 


(»} 0 J-f' 

i 5 . Cl.:.'! 


.iL-.-.' 593 - ^9 K* A* S' 12 E. 4. 14. Hct. 79. 

Si’‘L 7. Alfo it hath been faid. That thofe Hull corn? 
und.cr ti;c like notion, who give any public countenance lo 
another in rei ition to any inch fnit ; as wheic one of gieat 
power and intereit fays {h) jniblicly, that he will Ipcnd 
twenty p ninds on one fide,* iliac he will give twenty 
pounds lo labour the jury^ vvhclher in truili he fpend one 
penny 01 not j or wliere fuch a pci Ion (/) r{)mes to the bar 
wirli one ot the parties, anu Itands by him while his caule 
is tried, whether he Kiy any thing or not ; fur fuch kinds of 
practices do not only tend tou.fcourage the other party froiii 
going on in i.is caufe, but alfo to intimidate juries from do- 
iiig their duty. But it feems, that a bare (^) promife to 
maintain another, is not in itfeif rnainrenai cc, unlefs it be 
either in rcipcct of the public manner in which, or the 
puw'er of the pcifon by whom, it is made. 


tS. 

y. 


. 2. 


•S.'if/. 8- Alfo it is faid to be as much maintenance for a (/) 
jui'oi, asf*.r any other perfon, to folicit a judge to give judg^ 
j«iei'it according to the veidict, becaufe altera juror has givcit* 
W.^ vc:id!.:l, he has nothing moiC to do ; But it is faiJ to be 

no 
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no maintenance for a juror to exhort his companions to 
join^viih him in giving fuch a verdict as fccms to him tp be 
right. 

9. However it fcems clear, (7/1) That a man is 
. jii no diwiger of being judged guilty ot an aiil of niaiiite- 
iiance, for giving another friendly advice, what action is 
proper for him ito biing for the recovery of a certain debt, 

‘ ^ what mctliod is fafeft to take to free him from fuch an 
arretf* or what coumcllor or attorney is likely to do his bu- 
iincfs moft cffeclualW ; for it w'Oiilcl be extremely* hard to 
make fuch neighbourly acts of kiiulncfs, whicih feem rather 
commendable than blaihe- wonhv, to come under the notion 
. . jnaintcnancc, wdiich always fccms to infj^ly a conten* 
ttojis and nver-l>uly intcimt Jdling in other mens matters, 
in i^hifjrh rcJpccl it is Co Iiighly criminal. Yet it is faid, that 
a. m. nr of great power not learned in the law, may be guilty 
vf imuntcnancc, by telling another who alts lii» advice, 
that lie has a good title. 

Sf.V. 10. Alfo it hath been faiu, that no one can be 
Cjiilty of maintenance, in icfj-.ect of any money given by 
him to am)thcr Iv K-r; any full is aftually commenced ; yet 
if it plainly appciu, that it was given merely with a defign 
to ailiil Inm in rlio prciecution i>r deicnce of an intended 
luit, V, h-ich alferwards is lutindiy brougiu ; furely it can- 
not but lie as giciit a niiilicnicumu' in tuc na:ur6 ol the thing, 
iind equally criminal at common law, jf the money wese 
. after the commencement of the fuit, though perhaps 
it may not in flri'wlnel's conic under the notion of mainte* 
iiancc. 

Se'.'7, II. However it Is ccittain^ That one may as pro- 
peily be laid to be guiltv oi maintenance, wirhinthe mean- 
ing of the w'ords au hue jujnu tenety in an action of main- 
tenance, for fiipporting another after judgment, as fur do- 
ing it h.iiiging the plea ; becaufe the party grieved may be 
difeouragtd thereby from bringing a wiit of error or at- 
tain r. 

As to the fecond point, vi%n In what refpciJls fome ails of 
this kind may be juftilied, 1 lhall confulcr the following par- 
ticulars: Full, how far they arc jultiliablc in refpcc"l of an 
intereft in tlie thing in variance, tiecondly, how tar in re- 
fjpect of kindred or affinity. 'Fhlrdly, how tar in rcfpedl of 
oilier relations. Fourthly, how far in refpedt of charity, 

- ]' ifihiy, how far in refped of the profclBon of the law. 


(w) 1= E.4. 14% 
1*1 K. 4. 3. 

2 i n. 6 . 5 - 
Mjin. 17. 

■\ U. Abr. iiS«i 
2 I'lit. 564 , 
Ivlu-or 6 . 

r. Main.^r. 
2 U«.ll. iSi. 

C.J. Lift. 564 * 

2 Lso.'i. 4$, 


^ H. 6. 5:4. 

}■'. Mj’n. i3. 

B. Main. t. 

If a mi^rrgi^fej 
n )t .1 r<uy 111 
tlv.* fuit, aii- 
\ inic, mo'*»!V 
f> f'ipp'>rt the 
t'tlf it iH net 
n-j‘nivTjn r, 

3 <’• 375* 


4 ;“» 'E.L !♦, 
B. Ch 3 inp» 2 w 
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{*) 19 E. 4. 3. 
9 H. 6. 64. 
is. Main. 3, 53. 
3 R. Abr. 117. 

(^) 6 E. 4. 3. 

% R. Abr, 1 17. 
B M'lin. 33, 

-35 H. 6. 30 . 
Main. z8. 

(r) 14 H.rj. 7. 
B. M-in. 13. 
a R. A^i. 117. 


f n. 6. 4 . 

% R. Abr« XI 7. 


f4 y.. 7. €. 

fd. 4. ■!. 
ai H. 6. 

X 1 :m*. 5 ^ 4 . 
aR. A. 113. 


o Ti. Ilf. 

» R A*i. 1 17# 
H. !), JO. 
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Sefl. 12. As to the firft of thcfe particulars, i?/z. JTov 
far, Tome afls of* this kind are juftifiablc in rcfpeit of in iF>- 
tereft in the thing in variance, it fecmcth to he clearly ^rced, 
that if (<?) a tenant in tail, or for life, be impleaded, ht in re- 
mainder or revcrfion may lawfully maintain the defence of the 
fuit with his own money; And upon the like grouhd it fccniS' 
to be clear, that if in an action of trcfpafs, brought by or 
againrt a (if) Jeffee for years, the inheritance/omc into queftion, 
the leflor may lawfully maintain his Icflee^'and give (r)evid»i>v,e 
to provp the inheritance in himfelf ; for 'though the judgment 
which may be given againft the lelTee crinnot diredlly bind his 
inhcritaAce, »yct the verdi£t may be^a prejudice to his title, 
being given on a fuppofal of his not having a good one ; alfa 
it hath been admitted as clear law, that if one feifed in fc^. 
certain land, bring an aiS^ion of irelpafs cliiuju.v 

and then alien the land, and afterwards in the tri tl of the 
caulc it be queilioned whether the inheritance at tlie tlii.e of 
the fuppofed trefpafs belonged to the plainlift’or defendant, the 
alienee may lawfully produce evidence to prove that the Inhe- 
ritance was in the plainti^f^ becauic the plaintiff’s title is now 
become his own. 

13. Alfo it hath been faid, that not only thofe who 
have a certain intereft, but aifo that thofe who have a bare 
contingency of fuch an intereft in the lands in qutftion, whicl\ 
po/libly may never come in may in like manner lawfully 
maintain another in an action concerning fuch lands ; ff< rn 
whence it follow^s. That if I grant to B. that if my Iclfee for lirb 
fliall die during my life, that then he fliall have the land for ten 
ycai^, and after my Icfl'ec be impleaded, JS. may maintain 
him. 


14. And it hatlbheen faid. That not only thofe who 
have :i contingency of fuch an intereft, w»hich it is in no 
man’s powxr to bar them of, if the contingency hapj eii, 
may jullify fuch maintenance, but that thofe aifo IhaJl have 
the fame privilege, who by the acf of God have the immediate 
poiTibility of fuch an intereft, though it be in the power of ano- 
ther to dcpj./e them of it ; and therefore that an heir appa- 
rent, or the hufband of fuch heir, may lawfully maintain the 
anteftor in an a^Siion concerning the inheritance of the laud 
whereof he is Icil'cd in fee. 

Sea, 15. But it is faiJ, That the grantee of a revcrfion, 
bcioic the late ftatute for amendment of the law which made 
allatiornmeni lu-cdlefs, could not maintain the tenant of the 
land without attornment, bccaufc his poftibiliiy was wi'.oiJ^ 
cieatcd by the ad^ of the party, and could not be executed 
but by the voluntarv attornment of the tenant, whkh there 

was 
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wa^no remedy to compel him to make by the common law; 
but /perhaps the authority of this opinion may be queftionabli;^ 

^fpeVially if fuch grant were made for good confidcration : 

For iince thofc who have only an equitable intcreft in lands, 
may lawfully maintain others in adlions relating to thofe 
• lands, as# fhall more fully be fliewn in the fcvcntecntji feclion ; 
and fince the grantor in eq,uity (hall ((and intruded for the 
grantee after the grant, and the tenant may be enforced by 
'^;a«cpurt of equity '^o attorn to him, I do not fee any good 
reafdh why fuch gr::vitee (hould be efteemed fuch a ftranger to 
the land, that he m<v not lawfully defend an afSlionVoiicern- 
ing.it, .in the event whereof he is fo nearly concerned. 

i6. But it feems clear, that he who is bound to nH. 6. 41, 
lands, may lawfully maintain the tenant in the dc- 
fenbe cy his title, becaufe he is bound by the warranty to ren- * * » • 

der Q tiicr lands to the value of thofe which (hall be evidfed. 


Sec?. 17. Alfo it feems to be agreed, that he who hath an 
equitable Jiiterclt in lands or goods, or even in a choie in ac- 
tion, may lawfully maintain another in an aftion relating thereto; 
and thcicfore it feerneth tt^ be clear, that a man may lawfully 
maintain (tf) thofe who are infeoffed of lands in triift for him, 
in an ailion concerning thofe lands, and that if he fell them 
to another, the vendee (liall have the fame privilege ; alfo it 
hath been (/>) refolved, that where A. was hound as a furcly 
fpr B. and B, thereupon made a deed of gift ofl certain (lieep 
to A. in order to fave him harmlefs from the laid bond, with 
an implied truK that the (heep (hould be returned to B, if A. 
(ln)u]J not be damnified, and afterwards an adiion was brought 
agaiiill A. for the taking of (heep, B. might juftify the main- 
taining of him in rclpedtof the faid rruft ; ali'u it feerneth ro 
be (t) certain, that the aflignee of a bond, or other chofe in 
action, being made over to nli’n for good confidcration, in fa- 
tisfaction of a precedent debt, i\\iQ hona fide to him, and not 
merely in confidera:ion of the intended maintenance, may ei- 
ther maintain the obligee in an adtion brought by him for the 
debt, or commence an original action in his name, for he hath 
an equitable interell in the debt. 


{j) 34 S®'* 

1 s H. 7. 

2 E. 4. 2. 

R. 19, 

{ 6 ) Noy 
Moor 6to. 

$te H, 6. 

IQ. 6. 20. 

F. M^in. 14. 


!«; H. 7. 

Noy ^2. 

Eliz* ^^2* 
1 Sirt. 2 1. 

K. Main. f. 


Se^, 18. Alfo it feometh to bs (d) agreed, that wherever e. 

any perfons claim a common iniercft in the fame thing, as in R. Mam. 41. 
a way, church yard, or common, by the fame title, „ 

they may maintam one another in a luit relating to tne lame. k .y 

Moor 562. 7RS, 
I Roll. 57. 

SeSf. ig. It is faid. That he who is [c) bail for another, j+M. 6, 

rnay take care to have his appearance iccurdcd, but that he ^ ^ 
ought not to intermeddle any farther. It gi. 

Stil. 
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5 /*^?. 20. As to the fccond of the faid particulars, ' 77z. 
How tar fomeac^s of this kind are juilihable in rcfpc^l: oi| kin- 
dred or affinity, it feems to be agreed, that whoever is in any 
way of kin or affinity to either of the parties, lb long as -the 
fame [a) continues, or but related to him by being his (J?) 
godfather, may lawfully (c) Hand by him at the bar, aniL, 
coiinfel and afiift him, and alfo pray another to be of counfel 
to him, but that he cannot juftify the layii^ out of any of his * 
own {d) money in the caufe, unlefs he bevi^ither (/) father-, 
fon, or heir apparent to the party, or thurhufhaiid of luch an 
ai H. ii. ir>. heiicfs. I 

lnf>. ' r 

'ivi« iuj), 1'. 14. ^ ' 

* As to the third of the faid particulars, viz. How far fomo 

acls of maintenance arc juftifiable in refpe<St of other fcl;< • 
lions, I fhall confidcr. j How far a lord may mai?ftair/his 
ti-nant. 2. How far a tenant may maintain his lord. V4, How 
far a maflcr may maintain his fervant. 4. How far a hiTv'aiii* 
m.iy innijiiain his mailer. 5- How far one neighbour may 
maintain another. 


6 yj. 4 . s- 
1.1 11. 7. 2, 

1 1> * »■' !• 4 * S* 

> . M '.n. 16 . 
(cj H. 6. 
IS* 

1! ft. 6.4:. 4i. 
iz fi. (}. 2. 

10 Hd. 4. 

9 H. 6. 64, 
o I'd. 4 - 3 =' 
i9Ua.4, 5. 
2 . Init. 


.f'li IJ. 6. 3(1. 
40. 

t R, Aor. H 7 . 
B. Mr-.. 

* iS i:. 4. 7, 
h. M . 1- 

( « } <!) i 1 . (f. h4 , 
V. r. 

(. i.' ].'.U 

c.>. i.,t. 

iOf, ■^'' 4 . 

1 : ^ 4a, 

2 !’. . .'i .11-*. 

{ \ . .M- in. 


7. r. As to the firft point it feems certain, that not 
only the {/) lord, but alfo the c^^ui que ufe of a felgniory, m.iy 
comei with tho tenant to a trial in an affize againil him, and 
lldnd by him and aflift him, and alfo pray the fheriffto return 
an indifterent jury : Alfo it feemeth, that the (j) lord of a 
town in an aclion brought againfl: the inhabitants, wdicrein a 
rig/iit to a common burying- place, claimed by them, is brijiight 
into qiicftion, may maintain them in the defence of their right, 
by ihewing authentic evidence thereof to the jury : And in 
foine (h) books it is faid generally, that the lord may maintain 
his tenant, without faying, how far he may do it ; and I do 
nf;i iin-l ;t any whore cxprefsly holden, that the lord may juf- 


tiiy ia\ ..n; out nis own nioi'v.y i-n defence of his tenant’s title \ 
blit It tho better opn.ion, that he may as well juftify 

it a^ any other of tnc abovenieritionod a£ls of (i) maintenanre ; 
for the lord, by accepting a man for his tenant, feemerh to 
lake him under his immediate (if) protection j and inafmuch 
.is the lands were originally derived from the lord, and lie hath 
ti.c continual benefit of the fervicesdue from them, the Jaw in 
many cafes of (/) common riglis, obliges him to warrant 
them unto his tenant, and where it doth not oblige him, fure- 
ly it will at lea ft permit him to do it ; But it leems clear, 
tiiat he cannot maintain him in rdpcct of any land^not holdca 
of him. 


r- Tiii. f?. to the fccond point, viz. How far a tenant 

4 ■ may maintain his lord, it is faid, that he may juftify (//;) com- 

' ‘ 1^4 vyitli his lord, and llanding with him at atrial ; but 1 can- 

not 
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not fihd any thing more relating to this matter in any of the 

books*. 

SeSIn 3i3- As to the third point, vi%. How far a mailer 
may maintain his fcrvant, it is faid, that the maftcr may go 
along with his («) fervant, or with his (Z>) diaplain, byeing re- 
tained to live in his houfe with him, in order to [c) retain 
counfcl, and tha^he may pray one to be of counfe! for him, 
aiiJ ' Ifo that he ma'>^go with him to the {d) trial and Hand 
with him and aid him while the caiife is tried, but uii^ht not 
to fpeak in the court in favour of his caufe. Alfo it is faid, 
that if my fervant be arrefted in an action of I may 

afJill him with money in order to keep him out of piifon, that 
*. may have the b(Micfit of his fervice : But it is* faid that the 
mal^r, \n real actions, cannot juftify laying out money for 
his llrviiiif, unlefs he hath fome of his wages in his hand ; 

if the fervant be willing, the mailer may fafely lay 
«ul Oil ills behalf. 


{a J Kf t. 

(if) 19H. it. io* 
( wj aS H. 6. 7-. 
i.’ b. I 3 . 

3 ; H. 0. 2 
t). 0| 

F. Main. fto. 
Con. ¥ m MjLlfl. 
13. 

(u) toll. 15. 

nO . 

I ( [1. A. .^2. 

< R. Al-u. I i(f» 
fl«. r-j. 

(r-) ai M 7.404 
^lo-.r Sr.:, 

B. M Mr.‘24. 

3 1 ?1. 6. c). 

14 hil. 4. 5, 
z R. i*r. 116% 
Hi i. 

]vl.iin. 44. 52. 


oVr?. 51.;. As to the fourth point, vix. How far a fervant ff) 39 ^^6. 5. 
may maintain his mailer, it feemeth cicar, that a prifon gc- 50. 

nerally retained by another as his fervant to do all manner of 19 r. 4- 3* 
fervicos, and not for a ( /') particular occalion only, in.iy juf- *(^*|^V* 

tify (/) riding about to fpecd his bufincfs, and goir>g to //>} f 3 
cuantel in his behalf, and flievving his cyidciices ’to the coun- '?4- 
11.1 01 to the jury, and (/) Handing by him at a trial between 
him an'd another 5 but it is certain, that he cannot lawfully 
lay out any ol hib own (aJ money to allill the mailer in ius 
iuir. 


Sf/l. 25. As to the fifth point, Kow f.ir one ncirh- 
hour may allifi: another, it fee ms dear, that a m.:.n may law- 
jully go with liib (/} neighbour to iiujuire for a perfon learned 
in i:uv, but that (7/1) he ought not to give him any money to- 
wards car Tying on his fuit. 


IQ F. A* •« 
li h.I. 4. 14. 

, /;» j*. r:. ?. 
z K. /U. lid* 


SeSL 7.6. As to the fourth inftance wherein feme acls of m h. 6. -ifv. 
this kind arc jullifiablc, viz, 'Vhat relating to charity, it feems 
to be (m) agreed, that any one may lawfully give money to a 
poor man to enable him to carry on his luu. Alfo it hath Ji. v- r.. »4- 
been iidju iged, that any one m.iy fafely go wiih a («) lorelgn- ^ 
cr who cannot fpcak Engliih to a couzifcllor, and inform hiio m. 
of hift cafe. 


As to the fifth inflance wherein fomc afts of this kind may 
be jullibed, viz, that relating to the prufcilion of the law, I 
ll'i.ill coiifidi-r, Firll, how far they are jui'litiabic in a couiifei- 
lor. Secondly, how lar in an attorney. 

Seel,. 
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(tf) 1 11. 6. to. 
1 1. 

« R. Abr. 1 1 6. 
* Irill. 5<>4. 

{b) F. Main. S. 

fta H. C* 6. 


(.0 13H. 4. 16. 
Keilw. 50. 
liob. 117. 

2 Inft. 564. 

2 R. Abr. 1:6* 
F. Main. 21. 

3 Mp'di 98. 
Vide 2 Danv. 

4S7, la, «3i J 4 * 

Winch. 52. 

) Jnn. 2oS. 

C. Car. I •*;9 j 
154. 

C. F.l.*- 
4 1^* 4^'‘i 
M'lor 36b. 

2 R. .-ibr. 1 14, 

(t)^ R* Abr. 
114. 


27. As to the firft point, there is no doubt bu^ that 
a (a) counfcllor, having received his fee, may lawfully fet 
forth his client's caufe to the beft advantage ; but it is cer- 
tain, that he can no more juftify giving him money to 
maintain his fuit, or threatening a juror, than any other per- 
fon. 

Se^. 28. As to the fecond point, there ns no doubt but,, 
that an attorney may (r) lawfully profccuic or defend 
tion in the court wherein he is nn allowed' attorney, iif me be- 
half of any one by whom he fhall be fpecially retained, and 
chat he may a Hid his client, by laying out his own nooiiey for 
him to be repaid again, and alio may maintain an adtion againil 
him for the fame by virtue of fuch a retainer, without any fpe-j ■ 
cia! promife. And it is faid, alfo, that attornies may juftify 
fiich maintenance in other courts, wherein they arc\ nut (//) 
allowed attornies, but that they cannot have an action for- th^ 
money fo laid out without a fpccidl promilc, and that they are 
moie jullified by a general (c) retainer to profccutc for ano- 
ther all his caufes, than if they were not retained at all ; an«J 
it is certain that they ought not to carry on a caufc for ano- 
ther at their own expence, with a promife never to cxpe:l: 
a repayment. And it feems juftly queftionable, whether fo* 
licitors who are no attornies, can in any cafe juftify the laying 
out their money in another’s fuit# 


% R. Abr. 115. 
Winch. S3. 

% Jnil. 214. 


2c>. ' Ilowct'cr it is certain, that no Counfellor or at- 
torney can juftify the ufing any deceitful pradVice, in mainie- 
nanc'c of a client’s caufe, .iiiJ that they arc liable to be icvorc - 
Jy puniftiedfor ail mifdemeanors of this kind, not only, by th.e 
common lavv, but alio by ftatutc j for it is cnaded by 
Weftminfter i, c. 29. “ That if any feneanr, pleader, or 

“ other, do any manner of difpeit or collufion in the king'i 
couit, or confent unto if, in difccit of the court, or to be- 
guile the court or the party, and thereof be attainted, he 
“ lhali be imprifoiied for a year and a day, and from thence- 
forth lhall not be heard to plead in that court for any man. 
And it he be no pleader, h- lhall be imprifoned in like man * 
** ner by the fpacc of a year and a day atthe Icaft. And if the 
'' trtlpai's require greater puniftimcnt, it (ball be at the kingV 
pU'Al'ure.** 


TTi. 3. 30. In the conftrucliort of this ftatute the following 

B. D:* . iS. points have been hulden. Firft, I'hat counfellors, wh<l 

arenotiworn, areas much within the meaning of it as fei' 
jeants, who are fworn. 


2 Tri'*. 215.116. 
D^c- 2^9. 

• l-nt 

y. N. b. . t 


31- Secondly, That all fraud and fallhood, tendii-g’^ 
to impoic upon or abufe the jufticc of the king's courts, arc 
wi u:ii the pu; view of it, iiS in the following inlUnces ; 


S I't i • 
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Sfcl. 32. Firft, Where an attorney fues out an habere fd* 
A'lasfeifmam^ falfcly reciting a recovery in a real action, where 
in truth there was no recovery at all, and by colour thereof 
puts the fuppofed tenant in the a<Stioii out ot his freehold. 

Sen. 33.. Secondly where one brings a pracipe ^gainft a 
poor man, knowing that he had nothing in the land, on pur- 
pole to get the (]K-)iic(iion from the true tenant. 

34. Thiro'y, where one procures an attorney to ap- 
pear for a mail, and confefs judgment without any warrant. 

Stff. 35. Fourthly, w^^ere one pleads a falfc’plea, known 
to be utterly groundlcfs, and invented merely wjth a defign to 
J' lav juliicc, and abule the court ; and therefore it is faid, that 
it A tlieiJ. delire his attorney to plead fuch a pica, the attorney 
QU'jhNo enter upon the roll, n$n fum vcracitcr Infarmatus^ jJea 

uJjii aii'ii, 

Se^i. 36. As to the third general point of this chapter. 
J low far offences of this kind are retrained by the common law ? 
it fcciTicth, that all maintenance is ftriilJy prohibited by the 
Common law, as having a manifeft tendency to opprellion, by 
e ncouraging and aflilting perfons to perfift in luits, which per- 
haps they would rot venture to go on in inx>n thl'ir own bot- 
toms ; and therefore it is faid, that all offenders of this kind are 
, not only liable to :in {a) adtion of maintenance at the fuit of 
thi'paity trrievi d, wherein they lhall render Inch damages as 
Ihall be anfwcrablc to the injury done to the plaintiff, but alfo 
that they may be {b) indidted as offenders againfl: public jiif- 
tice, and adjudged thereupon to fuch fine and imprifonment, as 
fliall be agreeable to the circumftanccs of the offence. Alfo it 
feciiieth, that a court of record may commit a man for an (r) 
a^itof maintenance done in the face Of the court. 

Serf. 37. As to the fourth general point of this chapter. 
How far offences of this kind are punifticd by the llatute ? It is 
cnadled by 1 lulw. 3. c. 14. which was farther enforced by 20 
Kdvv. c. 4. 'I'hat none of the King’s minifters, nor no 
great man of the realm, by himfelf nor by ether, by (ending 
of letters, nor otherwife, nor none other great nor fmali, 
lltall take upon them to maintain cjuarrcls nor pans in the 
“ country, to thelctt and dillurbar.ee ot the common law." 

Sen. 38. And it is farther cnadlcd by i Rich. 2. c. 4. 
'I'hat none of the King’s counfellors, officers or (ervants, 
nor any other pcrl'on within the reabn ot Englandy oi' 
luever eftate or condition they be, (liall trike or fulf.tin any 
quarrel by maintenance, in. the country or clff where, upon 
grievous pain, that is to fay, the uid counkiioj!- and the 


z Inft. 2x^. 


41 3. I- • 

z LaSt. 

D\er 3^:. 

10 £• 4! 9. 


InA. 


{a) 11 H. 6 .*ix. 

3: Inli:. 

2 R. Am. ti4« 
8 H. 5. S. 

(h) z R. Abr. 

JT4. 

2 Init. ’ 2 o 3 ; 21 
(f) Hft. 7®, 
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Of maintenance. 

king*s great officers, upon a pain which flialJ be ordained by 
.the king hImfelF, by the advice of the lords of his realm; 
and other Icfs officers and fervants of the king’s as well in 
the exchequer, and all his other courts and places, as of his 
** own inciny, upon pain to lofe their offices and fcrvices, aiul 
‘‘ to be imprifoned, and then to be ranfomed at 'the king’s 
‘‘ will, every of them according to their degree, eftate, and dc- 
“ fert : and all ocher perfons through the rdalrn, upon pain 0/ 
imprironment, and to be ranfomed as at^refaid/' • 

3g. In the conftruflion of thefe ftatutes the following 
points baveteen holdon : lirft, that maintenance of a fuit in 
a court baron is as much within the purview thereof as main-* 
tenance in a touit of record, 

iSV//. 40. Secondly, that ^ful tul rem-d is a good plea^to an 
aftion of maintenance brought on thefe ftatutes; and there- 
forr, that he who barely aJ^ift'^ uiioth.er in taking out an origi-' 
nal, which never returned, is not liable to any fuch adion. 

41- Thirdly, that it U no: material, whether the 
plaintift’ in an adion on the faid ftatutes were norfuited, ct re- 
covered in the adion wherein the inaintcnancc is fuppolwd. 

S<:c*7. 42. Alfo it is certain, that he who fears that another 
W'ill maintain his adverfary, may by way of preveiitjon iiai e .in- 
original w’ric grounded on the faid ftatute prohibiting him ia. 
to do, ‘ '' 

43. Alfo all perfons arc prohibited I*) give or rrcelvc 
any Tneiies 01 badges for maintenance, under fevere pen: 
by I Rich. 2. c. 7. 7 Hen. 4. c. 14. 13 lien. 4. c, 3. S Hcii, 
0 * c. 4. and 8 Edw. 4. c. 2. 

^,4. And it is further enaded by 32 Hen. 8- c. 0 
'riniL no perlon whatfoever fliall unlawfully maintain, a 
c.'ule or procure any unlawful maintenance in any adion, 
demand, fuit 01 romplaint in any of the king’s couils of 
the chancciy, JUjitehall^ '^r clfew'here, wlicre any perfon 
Uiall havt authority by virtue of the king’s tommiffion, pa- 
lent or writ, to hold pica of lands, or to examine, hear or dc- 
“ u -''mine .my title of lands, or any matter of vt'itiiefics, con* 
“ c'crning the title, right, or intereftof any iands, tenements, 
or hcieditamcius ; and alfo that no perfon whatfoever do un^ 
lawfully retain, for maintenance of any fuit or plea, any per- 
“ fon or perfons, or embrace any freeholders or jurors, or iub* 
orn any witnefs by letter*:, rewards, promifes, or any other 
finirter Libour or means, for fo maintain any matter 01 caufev 
or ru the d-llurbancc or hindrance of juftice, or to the pro- 
» ‘‘ curement, 
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curementa by occafion of any manner of perj ury by f:il le vcrtli A 
“ or otherwife, in any manner ot courts aUjr*:i.uda upon pain 
<« to forfeit for every fuch oftcncc ten pounds ; the one moi- 
ic ctv thereof unto the king, and the other moiety to him tluic 
\vi41 ftie for the fame by action of debt, 4''^. 

• 

45. It feemeth that in an information on thi: ftatute Si.ii4i,4», 
it is not fufRcieftt to fay, that Mie defendant iiia*n:aijicil the 

p. '-r”, .without addiiJg that he did it unlawfully. 

46. Alfo it Is faid to have been adUi.l-rcdJ I'hat 6"?. 

inainlcnaneo of a full in a fpiritual court, is nei ii<.i wmiiin this - 94 * 

nor any* of the other abovctneatiojicd fUtuiei coiRciiii;!^ 
maintenance. • 

47- Alfo it hath been holden, that in an information «;av‘.l4i,.;2. 
on thi >‘lintutc, it is ncrrfiajy (o Ihew ihai a i lea \\.is depend- 
ijip. and there lore that it is not fufficiciit to fay that a bill wa-j 
c\iiil>jled. 
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N'l) now v.e arc come to the fecond fpeeies of ir.r?fnfc- 
J \ i*ance, e..!ied champerty, whien is th.e n’llawud ni.f me- 
nanci: (-fa lUit in eonruJeration of fome bargain to have part 
ot the tiling in dilpute, or fome prof. t out of it. 

^ • 

^S’.- /. 2, IIa\ Ing ihewn in tlie precedent ehe.picr uhai nn;ll 
nnioiint to an act of inainfcnance, and how' far all inai/,f: n'r;nre 
in general, and <'r.!iieqiicn!ly champtriy, is piini/liuMe hv' the 
ceaniiiori l.iw ; I liiall only take notice in this piuec, iiow thi 
this ortence in particular is roftraineci by ftatiitc, and to th.-.: 
end fliall fet down in order the fcvcral ftatutc^ lel^ring to li, 
and fhevvin what manner they have been expounded. 

6 Vt 7 . 3. And firlV, it is enaefed by the ikitute of Wcilmln- . 
fter I. c. 25. “ 'Flint no oiTiccis of the king by thcir.IcKes ' 

“ nor by other, fliall maintain picas, fuits, or matters h.m ’.- 
ing ill tfic king’s courts, for lands, tenements, or (rn.r 
*'• tilings, for to have part or profit thereof bv Cfn ciiant. 

between them ; and he that doth, ihall be pmnih .J at ’.lie 
king’s pleafurc/* 

\ OL. 1. N n SijL 


f 
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Of champerty. 


Ek. r. 


7, ±, In the cojjfttu3i«in of the flatutc thefe following opi- 
nions have bccnhoKIc.i l-'irlt, that by the king’s courts, therein 
mentiontd, are intended oiilyhis courts of tccoid. 

S,-. 1 5 ScroiuUy, ! hat under the word “ covenant,” whic h in 
a fincl Ih’nie (iinirteth only an r.«recn»C!it by deed, all kinds ot 
.promifes and ''eoiitr : is of this kind aic included, whether 
tliey be made by writing or paioi. 

St.U. 6. Thirul ■, , that maintenance in pcrfonal aaions^rx'^ave 
partof the debtor daiiuges, is as much wi bin this fiatutc, us 
maintenance in real a.-tii ns for a pait of the land. 

« C 

y.v 7 7 . Fourthlv, that ir.aintcnanec in conlideratioii of a 
rent iMaiitrd out of land in variance, is within this ilatn'e, but 
tiut rent granted out of other lands is no way within thv pur- 
view of it. 

8. Fifthiv, that it intth been hoMen not to ne niatei ial, 
whether he wnobiings a v.iit of champerty, did in tiinh lnl-.er 
eny damage by it, m whether the pica wheicin it is a.Ldyed 
be dc'.crinir..d oi it'.’; - 

n. Sixthlv. 'i’br’. 'he (.v) maintenrnce -.f the tenant 
ordefciK'a-'; is as'ine witnin the mcaii:i):- oJ thv lt-;iiic, ;.s 
: the maintc.ianre of a de.-, u.dant.oi plaiutili. 


i'ucii^’-T only CtF part of 
fi: .‘ic :ncl'cly in CdiiiiiliT. ti-Ti tii 


5r,V. 1 % S.-vr.'bly, to: 
ihiiri Ir. 

’he ;uc I'iihi*'- •iicdiim;.;; oi tiw- j. aniU*, aiui ik t 

‘..'eh as‘'--c made in c.-'i'd. -au..;. of a | n . ed.mt iv..neli d, 'u, 
vaicli is agreed to be faiisiicd with the thing in demand wnoa 
rCi. ov :TC’i. ‘ • 

■VA>. II. And it is fartV'T crr.eb d by the flatute of d'/cR- 
r ,”''cr‘> <'./<). “ That t: •- chaiHeiloi , ti< afurei, jullices, nor 
cf the km -'s c.-iunfu, no deik »f the chancery, nor ol 
',iv^.xche.ia.’rrnor any i flice or other clliecr, nor any ot 
“ thek:p- -.houfe.tletl., nor lav, Ihall not receive any churen, 
-• nor aJvo'.vfon of a chureli, l...,d nor tenement in lee, hy 
“ ^r^r< or hv purchafe, or to b.rin, nor ! y champerty, nor 
« oibeivv.fe, fo long as the thing is in piea before the king, or 
b-T-e anv ..fins officers, nor lhall taxe no reward theicof. 
» And that’he that do-h contrary to this ail, ei.hcr himlelf, 
t or by another, or inase any bargain, fhall be punr hed at 
“ the king’s pleafuie, as well he that purchafcih, as he that 
« doth leli." 

’ 5<(S. 
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■ 5.*?. I 2 . In the conflruflion of this flatutr; t^'.c f Ih \\ ing , i 
opini-M)'. i^t\o been hc^lilen. r’iiit, th.ir it oi.l/ lo. ihc “ ’*^ 5 - 

oliicc-r^' ilici - ''i i. nictl, and nm to anv other p-crP/jni. 

iSV\* I Secondly, thai it fo 


rr:s ii.-m pnrrhafi.’ip, arv bind, 
he f*\c ui’i d bv .1 Cf'rirni(.r;.iion of 


r.ij fiu'h v*^'' - 

^ i'nv, ca:;iu)r “ 4 ‘‘ 4 - 

- . , . I*') ’‘blared c: .itid it. j 

th:i ihev arc w'tr.ni the j.-icar.iup^ of the ll.irn.c, I-,- r. C ■ ; i,,.. 6. 

IV. •i''! luch a purch-no. uhcthtr ^ they inaiui di* tac- rariy f ^ - 5 - 
iiiL. iiiiLor jii;'. ■, fc-J whereas furh a j.iirchnfc h.r .«>. d con- • 

ii ler.iisoii, trade bv any other j-crion, of any le -ui .n't, is i:o 


oillncc, uhkN it iijipcai :hiU he rid it to ntaiiUdij^ 


;n\ 




14. And it is h.rtlKM- unadlv d h\ fnlw. c, ir. in 
tl.t* foilovv.nc' w( rd-, “ bccauv* the kiii^ hath hcn.iolorc or- 
J.divjd by U.itiitc. "I'iut none of his iniiMileis iiwdi t..ke no 

pit a T--.r n'.aij)tL!.:.iK- ,l.v \*-hn .5 i weu' in;: 

v-.'ir h :i hf't.TC llil" tune, the kiiii; wi!! v.o odiccr, r.or 
any o i^ci, (fn fo p.iit the tlnn »; in j tg:. J ih..)l not 

t.i'CC' ajir>n hint till’ Inat ;s m (iin ; ^l'^r n-Jiic nnofs 

ive i.p tt' .ill -thor ; and if 

» n* { ih : 1 s T: i ni nni i 

^ • V « «. < 4 .! • ) !»> 

th.* \ due of li:': pin that Ijo haih hn* lu* 1» nndnie- 

1 C ! I - 

Vf Cfjl 
I ■' 111 . 

id.di 

.nci'i 


Sr- 


Cl 


&c 


Cl 


I . ' . 


anv fus. Ii c’- JVf.'tj.i u 111. id 
any cisi lUil I's- ■.■.jin d lin'iec'- 
tin' si;-'', fo inu'Ji ci Ins htnv! an 
that Iji* t 

inn'icf. And to eht.nn fhtf., who.'i-i. *er w ill. 


r.-.r 


the 


Kl. 




• 01. • ij>c |. 

1:. 


n ! t I'L’- 


I * tsi Jo ff 

rjv' p]‘ .1 n;..l tin ' •!, nt i 

Jiut if may not 'he i.n.icrlli t/o rimln, tnai at \ i c-: :i 
be jjrnliibred to iiave ^ . in.leU i ih.o’ers, or ui 
• in law, fur his f: 01 of idis pa. ci t, and next irivn... 

Si'W 15. In the conihtie'ion of this ftatuie ih.c fo!’- .-i-n 
poin's ha\e b<’cn hnldcn. f i:lt, li: u a ‘ totn'ey ' ' t.\'. e..; d' 

hai^^in.. .. }'l a in | nuj.inee of A iiiaoe l\;c 

within file nivainn;/ cjf it. 


vr. ic. 


;s not 


1 . 1 -. 

r. ^ . 


lO. Scc.M; l!y,'rh..t thamp rty in any acu.. ) af r, ; rom- 
ni.111 I.uv, vvhcll.t-i II be real, |.ierfon.il, or nij-r, is v. itbin li-.is 
nature: AHo it lt.eii the betrer opinion, rhai :i;e j-kiI:; le it 
lam! while a fu.t ot (/J equity conce: nini^ it is uej-cnJin-, is 
wiinin :!ic purvtcv; or it. 

A.- 7 . 17. 'I'nirdly, that a (J leaf? for life, or years or .1 
vojuntatv p^iit of hinn, iianjiir; a plea, is as niuch uitiiin 
ihituteas a purci'.afj fot tnurev. 

S:'?. i!s hi'-iirih!y, that a ihrrenilcv- made bv a (/.', Icffee 
1.0 !j.‘- !. IS not witfiin tlic M.i'nniriit td tin** itiiiiire \ i'ji i iir'e 
thj 1-vJU/r iniiy lavvluily inaintain his iciiee witiioul lueii :• ler- 

2 reii.lcr. 


. t-r. 


- 4 * ' 3 * 

J >. 


• iJ. 

IT. 
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rcn(kry as hath been more iiiily fhcwii in the precedent chap- 
ter, fureiy^j he may do it after the Surrender. 

i" ) 7, Tnl. r/4. Sti./, iq. Fifthly, that no (/;) conveyance, or promlfc 
I. N. L. 171. liicreyr, relating to iviicN in fuir, made by a f.ilher to his ■i'(Lin, 
c,r any anccltor 10 his heir appaicni, is within the iialutc, 
ii.'.ce it br.ly gives them the greater cncouragemcnt'^tc) do what 
by nature they are bound to do. 

T-. TT. 7. 17. 7.0. 'hh.U the (//) giving of part of the land in fuit, aftor 

i,-. l:.- - n^i. 3. the end of if, to a cotiniellor for his wages, is not wiihin the 
ineaiiiiig of if, if it evidently appears, that there was no kind 
(:'ii '.1.5^4- piecCdciA bargain relating to luch gift ; but it jenns (r) 
diingerons to meddle with any fucli gif', lincc it cannot but 
carry wiih ic'a ftroiig prefumption of champerty. 

• 

S^^i. 21. And it is enacied bv Kliy. c. e. f^mt the 
- 1 j - ofl^cc of champerty may belaid ifi any county at iliu plea- 
“ the informer.” 


c II A V r i: R 'r ii i: k i c ii r v ^ y 1 1- 'j' h. 
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( / R i!je b; tfer rnjfjding p*’ i^:c- mture c;ren;bi'rc( • , 
j”* I Ib.jll confulrr, fnii, \'’n.u !. h;'! nt ni::i!:tcnaiic"v c’j.::. 
uif.l' r I'lC cf cT.br.iCcrv. S: i.oinli v, Vvhat aclsc.f ibii 

r 'tine ;':e unLvvlul. 'rinrJiv, I.'i \\\:M circii.i.- 

s Ivjmf kinds of ih-nn may be lawful. J'ourtlil/, lluvv 
i.:i f.',: . r>:'er.Cw is rei'trah-cd. by the common law, J'irLliiy, 
i b»w ’ r I'v llatutc. 


, I. 

il.o. 


-- ! i. 0. T. 
]: i> i ji-. . 


.. j ,1. to the firft : • lift it tVems clear, tl»at (/y) anv at- 

c .. •.. . : ■> te.r.j'-t \-. li .It i'oL'.e.' i.(» corrupt, or influence, or inlhuct a jury, 
or :niV Lo inciinc them to be more favourable to the one 
ride than »o the other by money, promifis, letters, threats, or 
jiciiuafion'., except only by the Itrcngth ot the evidence and 
the iiigiMiicnrs of the counfi l in open enurf, at the trial of the 
caiifi;, \b cl rroper act of CT.braccry, (/?) wlitthcr the jurors on 
c .. 1.; . ".t cj. VI ’loni ri»';h attempt is n.ade give any verdict or not, or whether 
-J j- verdict given be true or falfe. 


f' 

1 1» 

C I 


■ :r. A. fo'far abhors all corruption of this 

' .■ A/), kind that it pjohibiis every thing which has the Jeaft tendency 
’■ to it, what fpccious pretence foover it may be covered with, 

aii4 


a j* 
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anJ therefore it will not riiftVr a men* ftrang^r, fo much as to 
labour ajuroi to a;>peitr and acetuding lo his conlcicncc. 

iV, .. 7 . Ah'o it is fiiid, that generally the giving of monev 
to a juror ■//) after ihc verdi^f, without any prcccd.-iii, contu'.ci 30 ACC. 19. 
i;i rel.i'ion to it, is m i^ircnce favouring of the » atii:c of cm- A •m-M* 

Inaccry ; bccauf!; if fuch pia-rticcs were anowahi,, v. onlJ be 
<. afy to evade the lav/, by giving jurors ilcrct inmnaiimis of 
I'ltch an iiiu-ndetl icward for their I'crvice, which miglit be of 
as bad confeqiience as the giving of money bt*forc-riari*ti. Jint 
it fecins clear, that (he giving of jurors fuch a neafcfuiblc iv- 
coMi'cncc, as ib iiluaily aliowed tiioin for their cxpenccs in tra- 
V. iiiii a'ld which may fairly be cxpedtod'by them from 

cltlier Tide that lhall prevail, is no way criminal, becaufc if no 
fuch allowance were to be expected, it would be often .didiculc 
to prevail with perhuis tofeivc on a jury at their owhiabarge ; 

:in'l liicrcfoic bv experience it hath been fouml.'netr^Bry to 
I'l-.-.'ua the parties to gi\c jurors Ibmc amende for their 
ch.a-gi 

Sr /. *:| . It hmli been adjudged, that tlic bare (/•] giving ■‘jf ^ 

r.mn' v * » aiu.i'-v r to Ivj ihllilbutcd among juror^, :s an o.'- o. w. v/ii. 
ic'.u ■ o! !.!;e 11 u.nc embracery, whether any of it be uticr- * 

. iK-Uiallv li» dilii ibiitc tl or not; allb it is {f ) ( iear, rlr.t it j. 
is :•*, ciiiuin il In .1 jmor, as iii anv other perlon, toendea\oui‘ to ; ' - , if, ^ 
preya.l with Iiis c.^rnp nioi:' (o give a vcrdi..t feV one (ii*e I'V ' '‘i-* 3‘> 

:. 7 i y J)r.'iv.liccs w h tu)„\(r, e\ opt t>nly b, aigumcnis iiom the 

cvid ’nec: which was pi ov'.in ed, and exhortations liom thcive- 

iieial (■bb'jatlons tu' cuiilt icnco to i^ive a true verdict. And 

there can he no lioubt but that all frauJuient conn ivarecs 

wliatfoevcr to feenre a verdict, are high oftcncLS (,f tliis na- 

tme ; as wdicre perhjns by (*/) judifcct means procure them- (.n,s.:»n-n 

i'elves oy otiicr-, to be hvean 011 a taUs in order to fcivc one jin. 

tide. 


Sr.'/, 5. As to the fecond polii*, 7'.\« ^'/hat aAs of this kind 
arc altiigeihcr uniiiw'ful. It feems clear, that neiihcr the p:irt\' 
himfelf, nor Ills counle!, nor attorney, nor any peifon whntfo- 
ever, can juflify any indirect piaclices of inllucncli'ig a jury, ei- 
tl.cr by giving [/) or promiiing them money, 01 ;/) n:e- 
iiaciiig them, or, (j) ijift.'ucling them in the Cciufe bcibu.- 
Jiaiul, 



j , • 

I . n. ^ I r. 

It. a:, I, j I'j. 

I-. **. 

^ j • 

( 1 ', ly i:. J. 
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F.:rl. 6. As to the third point, vrz. In what cirt un fiances 'r'^- 

jfine acas oi this nature may be lawful. It fucmeih c^eT, ;h..t ‘ 

;my pcrioii w'ho may jiiltify any other a£l of nrainrcn/.ni. e, ■ ■ C.i-. 

may i'afely labour a juror to (/?) appear and give a \ . c- ' * '"• 

l^jdmg to his confcieiicc, but that no other perfiui can ii.liily 

N 11 inter- 
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f.» far, ami that no one v/hatioever can juftify the 
(./ j; Jahouji:^^* ajiirvr {j) ni^i lo apptar, 

Si..\ y. A? to ike f :ii h point, viz. How far oiTi ncfs rd’ 
f'lis i.i: 1 .ire i\‘Jb .liiK ') 1 • rhe I'on.-.mwi lav/, tl.eie <jfi he no 
cKi'.iln b it ‘tint thr-y ial-iecl the uhbmicr elthci to an 
n <'i!t nr acMon, tn he !«nic manner us all oil.cr I'h.ds of nn- 
I'.'Alui 111 :;nu I'.wicc *iv) by tlic common iav/. All-- it icon etii, 
if :.n ,\'i - f ombr.i''<:rv were nn» Luovv;' belorc the oi' 

a (■: lh.*r tlie pill)' to wMolb pj tjudire it was .utentied, 

]j.i i ii-> \7p,i< r( to pii-vi-nt the ill ciV cts of it, by ck.d- 
] 'nti.; ti.t ;■.!*«:; v'!;o \v.-s upon, it will be. a |^ood 

‘ ^u.aiid to mo\ c ilic conit lu ft t af:dc tfie vcidicl. 

5*. 7. 8. As to the fifck p.jint, viz. How hr oribnccs c^f 
tiiii hind :iiL ri.;li-.ncd by fiatuto. It i** rnaMetl by s i. iv . j. 
r. |o. .tii.il n .ill V in a‘t‘7//s, j-n ie-mn- :i r.l.c 

of thPonc j)J! IV oi of tiic other, a:.d l)'*Li:v»i-' i d’ l\ : ■ u 
*' iiiat licreari'vi iic Ih.ili not be net. in :i:'v .j'-i'. ' r . 

‘ cr.lv ami ijca ci tin ief's he ihall ho ceniir: 

. 1 . 1 .! iuitliC'i r.inlOTTied .it the kine.’s v. il!. res 

** i'./'-. -JL v. inch f./ri'/c-i, jaiiL"', ami in. jn.ll-. ■ ..;i [' .i'-, 
lli.iil hwc power to tMiqiiirc and determine acouuhn.; to '.1:1% 

. S.'.W (}. Ai 'l it ‘.s farther cn.ifled by l.dw. j. c. 'i'ii -r 

in I \ : : V ; ira, vhereoi the impieft or aili/c il.- tn [ i .,..,1 
ary 01 tr.e i-.iit'es will file aiiiiinfl- iin\ cf i!u‘ ' j ih.'i 

(hey Im-c t.iken c*!' fir adwnary or ot hini, t«>i' t-I p.'r 
their \<.rd:Li, lie mkiII be beard, and ili.d.l lur. e h:s jilaiui !•/ 
‘‘ b.!! piciend\’ befoie the jnltaes, bi.ioie whim Uk / did 
“ anJ ib.ar liie juior be i ut toaniwc- willn.iit any di:- 

“ IdVi .Old if im.y I 'ea.i to ih^ couiitr\, tile incj'. i! liiaii I ;; 
*'■ taheii Uiam ti.ant, Aiid if any man otiier rlian tne 

\\ !1 rae f(#r tl.e kin:' a^^ainii the jor r, it fb;.!! be h-’.rd and 
.'-til i:iiir,. d is fasd- And ii l' e inror be atl..i»ited at 

<-1 o:lii.r uwn the p:’ty, rii.d m.iia: i: line, tl.c* party 
in t iir-iii i '; ;l itavo ii.d.f ib f.ne ; and that if e paii.^s tv) 
;h/., ih.dl rtcovci tiKir damages by 'he aikirnient of 
ihc impa/ih And that the juior (o atf-intc^d have the pi Ton 
cd c-'ie )c.ii, \vhieh iinprifonnient th'^ kinrr ;'ran'erh, that it 
• flia:: not i)c pai cloned tor any fine; and if the party will 
hic h\ wii:, befoio other julticc?, he lliall have the Vuit in 
ferin ufori.i'..id.’' 

A-V. 10 . And it is further enafled by 38 P2dw. 3 . c. 12 - 
'I'iial li .my /.nors in ufJizes Iworn, and oiiicr imjuclk to 
be taken between the k.rft and party, or party and pariy, 
** do ihini^ t.ikc b) them or other, of the paity, plaiiUilK, 

or 
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or Jcfcr.clant, to give their vcrd i< 5 >, and thereof be attainted , 

“ bv pi 'iK eootained in the f»id Itatute of JLdw. 3. be 
It ,it ioj luit of the p-if 'v th*it will fue tor himiclf, or lor the 
*'• kMi.;-, or jiiy oiner pcifoo, every of the f.iid jurors lhali pay 
^ r. t' lies I's much ns hv iiiith t.'.keii. And ih.ith'" that will 
f.ic f!ia!l ibivc tfic one hal , and the king the other naif. And 
. that ill ')u' cinlrfi ^tccors to bring or procure fiich inqje''. in 
th'i coLint-y o nko gain or pr*>fic fliall be puniincil m tb.e 
*' (*L:ne' snaiinor a. .» Jorm as ilu* jurors. And iftiiejur.M «)r 
LP.ib.'accor jo a:f ..iitcd, h?.\e not whereof to make grec in 
•{; m..j-.ncr .'.loren/iJ, he /ha!! have the impnlontucnt of one 
‘ .1 .1 : and the iriti-nc oC the kin ;, of gre^t oi-::!*, an'd of ihe 
< ' . I sH' . .JO i r.oi other fiiiinder^fhall enquiic 

‘ ». ‘diicc, ..pon any ol i!ie poiuis oI this aiiiole, but only at infu 55.^ 

‘ '.i- 4.1 of the party, or cl oti^er, as as ature is laid.’’ See 

a ’V *JL lien. 8. c. Cj. icc 3. 0. 

!i. In tli.- cohllruvilon of tUx-fc s the folfow'- (.7) «; Ei, 4.3. 

i. h i\'c. !»(<*n Ik.I !vi» : jo If, i'iiat ail tenons of ^<c/Vjr 1^. I’lc.Tdia. 

4* . . ; ■ ! J on ;:n oiTencc I'upj-ofed to have been r, -r. 

(' .!■ i : , .1 i;i I ’pw* f4):iriv! s.liou appealing iinon !>:cord, it jj.' . m . 1 .,ii 13, 

^ . I ^os; j*j'. .1 11 b ci hei th.it itierc is no (a) liK.i re- 

! :: j. »r r.'j .1 t'u-fe j*. not ;:nv fueii (//) record by vvMeh 
O'. j. ■ '■ :i..i the i ncr was fworn, .t«ui that :t i'* a g<jocl 

i . ■ ..I .''stitii M li.it. nieiit or the'Writ^ bj it there is .t variance 

!!'. t mj iisll recall in /.it lU the dccbii tiun in. the prcurit 

a ■ 'ill ; yi t i- is ‘aid, tn.it it c not neceliary to (JJ iJu vs' I'nc 
w n.iL' » '.*i.or i in r; .f.dn, Init oiilv lo imicll of it a.-> ct»iU'e\s 
uie pLiinui} to his aclitin, 

o/^V. II. Sccor,d!\\ I'bat it is not (t) fv.flicic n: to flicvv , . 

■ , r , , . , , r H 6. "1, 

(n it tr: ; <Jci’«'!]s!.nit> r-iii.c mniiey.in wnier to cmhrac e a jurv, y, b’.i h. 

\ M'l' 11: /hewing aiio that they iictuaily difpoled of it accord- 

i 1 V* 


1SV7. 13. 'J'hirdly, that fhc ( f) plaintiff mu/1 fliew in r f '■ pi. c..rn 
certain li'.w mueh \y;is rct\.i\f:.l, or otliciwile the court will 
not kiiOw for wliar luni to give judgn.Lut. 


. 14. Fourthly, That the Cfiving of money ro a iuror 

( - J afuT the verdict i> not within :hc ilatute, unlels rhere were 
f'jine piccedent contra Jt relating to it. 


Ur. ■ ..'i .il I.}. 


iSV7. 15. Filihiy, 'I'hai it is not rnaterial wherher the 
'. ■f‘ oVs gr. VC any verdict or not, or it they did give one, vviie- 
li were true or falfc, 

% 


{/■ 2 ill fi.3r, 
1 ;. ' . 

li. .isrio- 


1 . N. i;.i I 
I ]..i. -Cl), 
l);sr 95.' 




N n 4 
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' i-.i . 3,4 

1 . \ . li. 171 
1 

21 ii.il. 2.>. 


ft/ 57 . 16. Sixthly, That all the jurors and cmbraccors may 
be joined in opc action, noiwithftancling they fevcrally re- 
ceived different f’um«, becaurc all was received in order to give 
the fnne verdde^, wliieh could not but be the eiitirt art of ai! 
the juror?. } 5 ut it foe ms, tiiat cacii derendant ought ro ple.ui 
(i ver.dh;, that he d'd net take money. in the iiiivnncr the 
phiiiitiil'Iialh declared. 


p :? p, , . ^..7^ Scvon:hl\», That the (r?) dcfend.ints ought not to 

10 '/eiiciallv nor guilty, but that they ought fpccially to de- 

li v the 0‘*ki:ig of the money, 6:V. 


f/ ' 4 » V. 3. 1 5. 

4} i'.. i‘. ■ 


ft- 7. iR. Kighthly, I'hat the plaintiff fnall be paid the 
iVioh t\ oi' th<j money line to him on a judgnicnt in A/w- 

/.v;,* i'lrtoic the king, becaurc tlve king's moiety is not due as a 
debt but ns a i:nc ; anti wherever tlic king is intitled to a line 
from the fuit i)l a fubjcet, the plaintiff lliali firfl be fat'isl'ied. 


^ -T.| , , Nimhlv, That the huflmiul alone may I'lii.;'; a 

4 - ’ . :■ ■ . a.j*. . / for ail cmbruccry in a ft>rmer artion brouglu by 

1 . p . !.■ 1 j becaufc by a rArirs Uiutmi money only is to 

b; recov ered wherein the wife can claim no fhaic. 


on. Tenthly, ' 1 ‘hat he who buys land to maintain a 

JmIvV' fait ala li)vvcr price than it i» known to be worth, is as much 
i Au. within tlie ibitute, for fo much as the (.'/) worth more 

• tlian r.e gave, as if he had received it in money. 

Se'l. Klcvcnthly, That this being n popular rrtum 

^ ‘ f T'v.v be haired by the (rj king's releafe, being made befcrc : ny 

/ ‘ ^ b:( uuht, but tlMt it cannot be bnrrc<i by the releafe ot 

■ -ji-eved ; and from tlic fame ground alfo it foiiuW'i, 

‘ / » ih.it the V.uity grieved needs not in fuch artion deelaie of 
* • doiic to him by t.^e epabracery ; but if he «ir‘, ir is 

■ ■ - .yr.,-.‘ he '/') ought to lay them fcvui.diy againit each doleiid- 

! ' ■■■ ’ f)!- t h'e tli.it his WTit biall abate, unlefs he will ickafe 

1 li j,r. : hu- peih.ips i he re may be good reafon to qucliion thi.x 

for why may not I In da;nagc.^ be as well recovered, 
the action j- ■i.tiy kid agaiiiil .11 the defendants. 

^ ^ ^ ^ S-v/, rwclfthiv, 'I'liat no proceft of outlawry lies 

ill f.ii> ...iinii, but oiiiy a or didreft infinite, Ujjon a 

Ji.i.*'.: \i*, ; j.,/ t; ii.rncd, and thiit fuch diltrefs ought tc» be of llie lands 

n ihe d.!«.ndanis had at the lime of the writ of (AlAs tin- 
Wn 1 urc!::iie(!, .iiid not of thofe which, they ha,d at the ti:re ot 
// T. /, iMjUCii ; and that no capias [h) into a foreign county li^s 

11: ainlt ti e jurois, becaufe it fliall be prefumed that they arc 
in%he c n.iii y wb.co-m tney were returned ontiiejury; I- .t 
cleJi ’y tli.s re* ifoii : n no way be expended to the cmbraccors ; 
i.;:d I'.e h.ipi: Ic m*iy oc ovcrfavourable to carry it fo far in'fe- ^ 
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lation to the jurors, cfpccially fincc the diftrcfs infinite can 
only aftViH the lands which they had at the time of ihctlfdi's 
/«?///?/;«, before which they may poffibly have fold thofe which ViJrGI-. 4. 
they had at the return of the vcjiire \ and why flioultl not the ,-7, 

ihciilf 's prefent return that the defendants have nothing in 
the (.oumy, over-balance the prcfiimption chiclly grounded on 
the 1 01 liter return, with which the prefent is not inconfiflent, 
being made at a fubfequent time. 


/ 


CHAPTER THE E I G H T Y-S I X T IE . 

Of the OFFENCE of BUYING or SELLING a 
PRETENDED TITLE. 


F O R the better underftanding the offence of buying or 
felling a pretended title, 1 fhall confider : how it is 
rcfiiv/mcd by common law. And, how by llatutc. 

iS'w:/. T. As to the firtt point. It feemeth to be a high offence Mn )ri*7rj. 
at common law, to buy, or fell, any doubtful tide to lands J15. 

known to be clirpufed, to the intent that thelnivcr may carry 
on the fuit, which the feller doth not think it worth his while 
to J^o, and on tiiat conlidcration fells his prctcnfions at an un- 
ilcr-i^tc. And it feemeth not to be material wliethcr the tiile 
to (old be a good or bad one, or whether the Idler w'ere in 
polil-finjii or not, iinlefs his polfellion were lawful and uncon- 
i.fLed. For all practices of this kind are by all means to be 
I'lfeciuntcnanccd, as nianifcftly tei\ding to oppredion, by giv- 
ing <'ppoiiiinitics to groat men to purchafe the difputcd lilies 
n\ oiiivr'i, t ) the great grievance of the adverfe panics, \v1k> 
may often be unable or difeouraged to defend their titles againlt 
j'.ith powerful perfons, which perhaps they might fafely 
enough maintain againft their proper adverlary, 

7. As to the feconJ point, 'jIz, How far oilcnccs of 
tin’s kind arc rcflrained by llatutc. It is lecitcd by i Rich. 2. 

' c. 9. 'Fhat many perfons having true title to lands, and . 

aUo in pcrfonal actions were wrongfully delayed of their 
lights and actions, by means that the defendant?, did com- 
r.ionly make gifts and feoffments of their lands ii> debate, 

.■nd of their goods, to lord;, and other great men, againft 
whom the faid pui fuants for menace that was m*adc to tlicm, 
j^ilhcr could nor durlt make their purfuits : and alfo that * 

perfons often times ufed to diffeife others, and anon 
* after 

v> 

i 
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S- Fr-.-.iTn: 


after fuch dilll-lilii to make divers feoff'incnts, fometimes to 
lords- and oth».'r 'J^rcat nic/i to have inaintenance^ and Tome- 
ti.iiL'S lo pcri'oiis unknown, to tlic intent to delay the fiid 
dsllL'ileis, ^'c. And it is thereupon enacted, ’■* that from 
ihent-ciorrh no ejff, o: feoftntciu, of lands, tcncir.ents, or 
“ good^, tie made, by Inch fraud or maintenance ; alid tliat if 
any be in i'uch wife made, they be -'tn for none 

and of no v.due ; un i itnat ilie laid dil'rcii'ces ib.dl tio.n 
tl'jfncei’o; ;h have their i\AOvcry a^.tinll the liiit dili* ;.s 
‘‘ well of, the lands cind tcnenieiU'^, as c 1 tivir doubit daina- 
ges, wi*i\-.iL*t havin;' leaaid to fuch alienations, lo in»: lliu 
vlinedees e.nniner.cu Lneii fnits \vi/hin the ye.ir next afiei 
the di]!x,if2]: done.'* 

*5. In t.n* eonfii iielion of flie ftr.fnte it hath h:t:M 
h /./ei! : thaL iev-.f.tu r.ts il/is kird aie o-dy Vi/f.l in refpoe'l of 
;:.e i.iji'*- ihes, bat ilnit ti ey are ciiecluai bvtVieeii live ieoiior 


1 /.. P.SM'.'i. 


\ A.vi it IS cnaJk'J bv itat. I'j. V'-i. i. c. “ that no 

;;i at ihe ki:ij \ ih di buy an*.' tiiie the 

is in di:'ii:ro; c n p.iir. c f b.otli the buyer aiid feller p 

“■ n-iheJ at the kin^^’s ple.n‘.ite.’* 

Sc'\\ 4. Am: it is furtiver cnaded bv 32 If. 8 c. 9. li.'i no 
' p^iibn K\ p*.i:bns wliaUbewr Ihr ll bau*..'.in, buv, (jr. fell, or 
‘‘ bv uiiV wav'-' or ineaii'., e'jtain, or hii»e any jju temi^d 

‘‘i lake, proinlie, grant, or coven. *ni lolitAO 

anv li br .'r title, cl any pcilun or pciloiis,jn, or to .oiV'’ ma- 
jv'i'', iiind", icnenn'Vts, or ht iedilanicnts, but il hn. Iijicilbn 
o! [>ei ioivs, whit h hLiil folnVigaln, leli, give, g am, covenant 
or promife* li.e iaon., their ar.eciicr.s, ()r they by w'hom he 
or tlicy claim the fame, iw've bxen in poll'enion of tl’.c fame, 
ij:' O i n.e ri V ej fi-.n or rcn-.:jnder theiLnf, ur taken the iciits 
oi ' ionts tl.vn.i»f, bv the fp.t. e of one whole year next beloic 
the i'enJ bajguin, covenan , grant, or promife* made ; upon 
p.'in that he that /h..!! m?kc any fuch bargain, f-le, promife, 
cxiven.'int, ci gi.mt, lo fori-, t the whole value f)f the lands, 

‘‘ r*. i)enn nl«i -1 h( redii aments fo bargained, fold- promifed, 
naired, or c ranred, coiuraiy to the form ol this act. 
Ai d the buvertir taker thereof, knowing the f.nne, to for- 
“ foil .i!fo the value of the faid lands, tenerntn.s, 01 heredita- 
nicn^s fo by him bought, or taken as is :iho\tl'aid, 'I'hc 
“ one half ol the f.iid forfeitines to be to tb.e king; ami ilio 
<• (>lh.er iiair to the party that will fuc for the fame in any of ihc 
“ king*:' cour'. ^ lA icccid, by action of dc!u, bill, plaint, or 
*• inforn j. ion. Im which adiion, b»i!, phiiiu, or information,. 

no if'i-ni, I'ioteiStion, wager of law, nor injunction fliali 
-- be iillcvvcd.’* 

Sec:!. ^ 
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S^/ 7 . 5. But It is provided by tlic fniJ flatuce, “ thiir \: fliaH. 

“ bclavv'lul to any pcrfon, being in lawful pcff ilic/n, b,- tak- 
‘‘ ing of the yearly farm, rents, or proHts, of, or ror any 
“ manors, lajids, tentnicnl?, or hereditaments, to biiv, ob- 
fair*., ;;f t, <.«r have by any rcal'onablc way or nican*^, tin: pre- 
• tc'ilffi li'jht or title of any other perfon or peifons, ncrcwiftcr 
. “ to he maile to^ of, or in fuch manors, lands, icncirents, 
or he.cjiianjcnts', whoicof he or they lhall fo be in lawful 
polLl-Hfir;, any tiling ii> the faid act contained to the contrary 
nritWJlnltaiiding." 

0.. And it is farther pro\ ideJ, “ that thc*fu!d ftatute 
‘‘ fl-i.jil not extend to churj^c any perfon with any of tfie abovc- 
“ men iuned penalties, except futii pcrfmi bc‘ fued for the 
ofi'ence within one year.’* 

In tiic* r.mftni^tion of this ftatute the following opinions 
b.'ue bcLii liolden : 


Sf J, 7. L 'That it is not ina»-crial whether any fuit be de- i jcwJ. S?, 
p'.iuiiii;;. tonccrmtig the lands coiitiacbd lor, or nc/t, u hercas 
tin- J..Jufeslv:t fui th in the precedent chapters cxtende<l only to 
coi ’ i coiK\ riling hnids which w'erc ai.4u dly in (uit. 


S. n. in an a -^ioti on this ftatute, the plaititifF , .r. 

. I I- .u .1 I . J-t. j-f;. 


n<\i; in- 'U if, beeaiilc the judges arc biiund rx cfflcio to 
'lahx. imtijo (d It, being oi a public nature; bur that if he do 
joeitt it, ne imjft, at hi> peril, lake c.ne torecitc^il certainiv, 
Iv-.-'iiSe it IS ;;-e siro'.iiui nis aeiion : and the i oiirt will not 
aiil rn -y intending Unit tiu re is anothei ftatnrc* lo in ml. .in 
hi^ rt^ti-oii, diftereiu trom tliui whereon he himfc.f hath iound- 
cd It. 


Zs. f. 


1!. , 

for. 

I 1.’.^ li • 

V . ir. 2 

I *• I : 

C «!j. i And. *"$. 


iSVV. 9, III. 'Phat in fuch an aiilion againft the buyer of . 
a iMfi.* i-Jtii ii Ic, 1C oiigiit c.vprciMy t-^..ppoar, tlv‘ dtf’cini- » r>«r.. 5. 
ant iImi know tiiat the l».l!ei had ii^r been in poiilili.-n .he year 
be foie ; aiUi T'/wr -jirjdy tiuit in fuch. an at'lion hy i.he luiycr the 
contrary oii;:;u to appear, for uiherwilc it in.iv he intended, 
tiiat he was pfi}t 'ucpi and therefore ought not to have 

any ihaii^ of ihe penalty. 

•JiW. 10. IV. I'hat it is not fu'ftcient to fhew, tliat the j.ij. r -6g. 
feller jia ! OiJt been in pofleluon, C'c. a year hefo.'e, without Oo . - 
c\prel'sly ave:iing iliat he haU a pretended right or title, be- *!' *'■*' 
caiilc that is the point of the aciion. ' 

ti. V. 'rhat is not (rt) fudicient to fet forth the va- f.r) C.Ca!.z33 
of tiie land at the time of 'he con'cyancc e.\ecuted, \/ith- 
oi'j^flicw'ing iheviiiuc at the time of the bargain, becaiifc the 
foiCiturc 16 governed by the latter. 

• 1 
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{j\ * r^.. -6. 
i: . v'w. 


r. ■ !. i 

r-). ri, V-,. 

(/ j e-.'.r/'i. , .4. 
K' i r.’ ■- M 0. 

b,'l 7 ,-Ji. 

C- ) t... J.:l. 


*?/.*?. 12. VI. Tint a contrjcc for (//) curtoin.uy riirht t'i 
a Lopyliolti cftatV^ or fora lealc lor (/y) years, is as murii 
vvitSiiii thi: iLuutc as a contraL^t tor »lio fie fi topic ; lor^the 
wort] s of the llatulc arc, tJiy rv\'^t or till.' ^ and Inch co:'. Irakis 
arc as much withir* tiic miiliiief intended ro be jjLdrelild by 
the ifatute as any othcis can be : but it is (l) faid, that a Icafc 
for yc.irs made with an intent try the title cjcctmcni, is 
not witliijithc inciinin:^ of tlic {{atn'^c, bccaui'c it is irt a kind of 
courlc ot law, unlefs it be made to a powerful man to fway 

tliC CaUlc. 


r' . . 

D; ; 



/ 1' 


1 

1 A .r,. ; ii, 


V. 



c\. 


r-ij. Vll. "rhat in an a^Tiion f^r the mnkine: fuch a Icafo 
for \ears, is it ncit iiccclihry prccifely to fet forth the ct/in- 
mci.i'ement and end of it, bccauCc liic plaintiiF is fuppofed to 
be a if:\:ngci lo it. 

^V'/- 14. VIII. T'bat a Ic-afe for years by one out of po.f- 
fclho.' Ivinir m.idc oil* the land, is as much within the ihituic 
a - :!'ii h td been made upon tiic land, thou gh it be wholly void 
in j.iW i for it is a le«ifc in reputation, and taltcii for fuch amon^ 
tlso \ m1 r.ir, and lends «s much to difquiet the poficllion as if it 
h.ul hev,;i edciifn A in law. 

S(\‘7, 15. IX That no conveyance made by one, who 
hr.tii tl'.c innontclicd polfcllion, and iindifputcd abfohitc pro** 
pii. ty of land-, is any way within the meaning ot the liatiue, . 
I'ccmh: it iio^way favours^ of maintenance, a:;d can be pigju- 
dl^nd to :‘o o”j ; from whence it follows, that a uilli.;nb/<'>b- 
t.iiuiiiir t'Jj i(i 'al'e of the dililifcc, or a ’mortgagor u.‘Ji'\-m!n 
ifi,. i.iiiil, are m no danger of the Ifatiile in rclpecr of any con- 
ii'uci by tneni nuiJe, c<'!!cci ning hich land alter fuch reieale or 
reviemguon. 


I . ' . .V' ' 7 . X, 'Vliat one vvho gains the polleflioii of lands, 

.'m . h\ vn;- of a j i Igmciit at law in ariirmance oi an ancient 

t.'.lc, t '.me veiihin the incuiiiiig of this ftatute in re fpccl 

of an. le'jie made 01 fuch lands for it can never lie intagined, 
ih .1 It was the intent of. ihc H uute to oblige all perfons who 
fi'.r.d I rctOMT ihe’.i lan;i', to occupy ihcm thcinfelve*;, wliich 
\\ I 1 e * yi r-.u ally incv-nveniciit, and oiten wholly inipracli- 
c foie y .'tiid th' relu;e it mu:I be admitted from the neccliity of 
fiM: e, that fuoh perfons may lav/fully leafe their lands .and 
‘ liouf: ^ to pioptr ’eiMTits, to be manured and (iccupied for ilie 

i.dua! : But if ii fuall appear, that the title lo fuch lands 

i:, IV;. - ■ ■: ir,tv/;thi].*iiJing fuch recovery, and thai fuch 

ie-.f; *i: t...:h w !: tned for the mainlrnancc of the title, I 
< .n no U/d**:! %*. ’nv it frnand not be as much within llic lla.^- 
• tile' as a;.-;.’ eiifa v/n.-.ijijevcr. However there feems to be 

r., 1 .li that ii a diileifec enter iipgn a dUreifor, being ?iii 
iio.i oi ll.'j land under a pretended title, and iir.nicdiarcly. 

Acil 

i 
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fell it to a ftraiigcr, he is as mjich within the ftntutc as if he 
h.ul been out oF poircJiioit at the time of fuch fa!e ; fur^ iior- 
withitaiuling his entry wa-' lawful, and he ha*d both the abfn- * L?on. i6C, 
Jute property and pofle/Iion of the land, yet inarnuich as rhe 
difleih^r claims a tific to it, wl'.ieh is yet in difpute, huh a 
. faie by the dilJeil'ee feeins within the intent of thp Hatute, 
which meant abrfiliilcly to leHrain all perfons iiom transfer- 
ring their dilpurcd titles to any Ifrangcr whanoevcr. i^ut it is 
laid, that fuch a Talc by a father to his fon and heir apparent, is 9*^’ 9^- 
cxcepted out of tiie general purview of the llalnte, by com- o-ij! 

nvni rcafoii, wifuli by the tics of nature as well as ofMntereif, 
obliges lUch a Ion to maintain his fatlier ; yef it j^ath been 
lioldeii that hull a fale to a brother of the half blood is witnin 
tile llatute. 


S.’. !. ly.Xr. Tr is faid that the abovcmeiuioned provife?, that 
vine,' who is in lawful pofieflion by taking the yearly rents or 
proliis of lands, fffc. may Luvfully buy the pretended right 
t)f any oll’er pcribii by rcafoiiablc means," is no more than 
tlie law would i:avc implied, if it hail not been cxpreUld ; for 
fuch acoruraoi. canno: poiiibly be to ihe vviong of anyone, 
and tends rather to quiet fuits flian to promote them. And 
fiv)in ii:o iiivC reafon -ilfo it is laid, that a difleifor may iaw^‘*ully 
get the r( h ale of the Jifieifec, lliough his poficfiion was un- 
l.iwliil ; and ii ibem^ cierr, that fuch a rclcafe cannot come 
, within the inc.'r’lng ol the if mi re, if the dilli'ilee h;id the true 
i‘'»hr, an. I IK; o‘'ier n ;d air/ oretence titlv*' to tlie land ; 
Ibr T’V^fi. n c.dc ir is clear, that the end of t';j ri leafe is not 
li,r ni.iJ*;:c:i.mce, I'ut ivir the leltlement of all dilpures: Jh*t 
if lu.:h a diif. iibe had liaJ but a coi\ttlied tiiicg an 1 f’«ch rc- 
lealc were iiiLcnded only 1.0 enable the diiilMfor tt; der’e:i i hiin- 


h!f with the duhiocs title (;f diflbifec, hirelv it cannot but 
be a-, mufii w'itiiln r.h.* r.uaniu/ «>'.• tlie ii-iiutc, asanyton- 
VC' t') ottc wl'.oilv out ca j.-.-i'li id«in. l/owcvf*r it feems 
c rhai tliolb i.iib.ncf in tiiC hud provilb, by which it 

fli 'vvn b.owii ni.-ll n:'*;' ar, tliat the perfons who a;o permitted 
tn contrail i: bar j)feten'jv.c! tille.s aic in pt ’leir-on, as by tl*c re- 
Cv^ixim; of leiU, C'r. arc only put for examples, juiJ that 
tiiofe, v.'ho are any way v/halfocvcr lawfully iLifeJ in policihon, 
icvcrfion, or remainder, are vvitliiu the benefit of ihcprovifo; 
but it feerns clear, that they can only juffify the taking fuch a 
ff)jiyeyaiuc as will llrcngthen tiie effate v/hcreof they are 
feik'd, and tliat tliey canii.it take a covenant fiom a rtrangc; 
to convey the land to them, when he (hall have rcLOven J it 
,011 a pietended liglil, becaftfc fuch a ccivenarit feeuis clc.irly 
:o f.jvoiir as much of maintenance, ;Kj if they had been ili.in- 
rWs to the land. 


I r.f.w. 167. 
S.lVll (J.i, 


Cj. I/e. r'=9* 


I S/..7. 
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Vi riaA-:,'. t j 8. And it is i-nailccl^ by the 31 Eliz. c. 5. f. 4. 
piijrf jSi. if, 'I'hat the ofbence (jf bu\jng tiilcs may be laid in any coun- 
ty, at the pleafure of the intorincr.” 
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I 'V Iscnac! \\ by 5 Geo. i. c 27. that wholocvcr fliull coii- 
‘‘ tra.":! wicii. ciuici*, endeavour to jitrliU'Jc of folicit any 
maiuiKU In-er or airifucr cd, er in wool, iron* IIclI, br.iS, 
‘‘ or any oth.er nigral ; clock- makor, watch iiK-kcr, ui any 
“ other .11 tiheer or inanutacturer ol Great Hiltain, to out 
‘‘ of thi.s kina Join into any forei‘i:ii couiiiry, out oi the Kind’s 
“ dominior.s on conviction by indicinier.t or inrornniti''’ii dt 
AVcitini.iHror, or at the ailizcs, or at tiic ijiniiicr kilioiis, 
** (hall be fined not txcccJini; loc/. and iiilicr ihicc nujiith'^ 
ifnpr;fon''ncM' ; am! whoever (h.il I • >111*11 J a Iccond time Ihnll 
be lin'*d :»t tiie dlicretion of the court, imp: ilontd fv\'clvc 
rr.ontiis, ijid i:i both cafes bn confined until the line b’ 
paid. IhoviJed the piofeculion be within twelve rnonjJ'i?/' 


'i ‘wv/. 2. And it is further cinu^ed that if any of his ma- 
‘‘ ieiiy’r (uhjccU within this kiny.fiom, bein;^ fucli aiiiiicLi or 
“ inanufaclurer as r.forefaid, Ihall go into any country out of 
the king’L- doiiiinioir- there to iile or excrcifc, or U) each 
any ' f the laid fraties.' or 'manufactures to foreigncii*, or 
“ vvh<- Hiali be lb abroad, ding or cxcrcifing the (aid tiadcs 
m inanufacUi.cs beforementioned, and (hall not rcLurn lnti> 
and continue in this rcalsTi, within fix months next, after 
w.irning (liaU be given to him by the amballaJor, envoy, 
rtlldciit, miniiler, or conful of the crown of Gieat ISriiain 
'' in the C'^untry in which fuch artificer (hall be, or by any 
perfon auihorifcd by anv of ihein, or by a ^ecrc:ary of ilaic, 
** he dial! he incapable of taking any Icgacv deviled to him ; 

or of being exeeuwor or adminiftrator j or of taking any 
‘‘ lands, tciieir.cnis, or hcredii-inents, by defeenr, devn'e, or 
purchafe ; and alfo forfeit all hiaeftate real and perfonal to 
“ his niajefty's ufe, be deemed an alio;!, and out of the king\ 
pro Lection.” 

|- 3. It is alfo enacted that upon complaint on oy^th 

to ary jufticc of the peace, that any perfon is eiulcavcurimt 


i. 
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Ciiev?'*.J MV th'ts 
t\ .i.T 1 n.i »■' 1 '- 

!•» a- : left In 

t!‘r 1. '»!:»■. But- 


to (ciJucc any fuch artificer, or inanufadurer as afoioftid, 

( )r that fuch ariifiocr or manufacturer hath comraL^^cii, pro- 
ini fed, or is preparing to go abioad as aforefaid, lie may 
‘‘ fend his \\;arriuit to hringthe oiTciuicr complained of hclorc 
‘‘ him or fomc other juhiCv: of the fame county, and if it th.;!l 
“ iip;'*oar by the oath of one, witnefs, or by cojUcilion tJi^t 
fuch pcffoii is guilty of any of the offences aforefaiJ, the 
“ jufticc may bind, him over with furcues to appear at the 
next aiJizcs, or quaricr feflion , and in cafe he ihaJl rcfiife 
“ to give fuch fecurity, he lhall be conimiitcd fo the couniy 
g *oI until delivered by due cour/e of Jaw. And* if con- 
vicled upon any inJichiicnt, c/f any fuch promise, conliatSl: or 
**■ prepafation'to go abryad as uforefiid ; he fliali give la'is- 
“ la.'iory fccurity not to go abroad, and be iinpriioned until 
“ the fame is given.’' 

i 4. To reiiiler the intent of the above recited ftatiite By Arton J. 
I'tKuc cflectnal, ft is enacted by 23 Geo. 2. c. 13. ‘‘ that who- 
“ ever fli.dl ( ontract with, entice, pcifiiaA, or endeavour to 
periUade, folieit, or fcduce any manufacturer, workman, cr 
‘‘ artificer of, or in wool, mohair, cotton, or filk, or of, or in 
any inamiladlurcs made up of ihefe materials, or any 
‘^♦of the f. id materials mixed cne with another, or of, or in 
** iron, ftcel, brafs, or any o. her metal, or any clock-maker, 
wa'eh-maker, or any other manufaduicr, wcjrlcmr.n, or 
/■*' artii’ccr, of or in any other of the manufaf lures o^’ viiVit 
r»ri ain or Ire! lud .mo any foreign country iNJf v. iil'.lii the 
“ ih •‘millions of or belonging ro the crown of CJrejt llii am, 

“ on conviction or inio* m.rien at Wcliniinller, or bv indict - 
nient at the aliizes for ihe eountv, it in KnyJai; !, or ti e 
court of iuiiiciary, or any circuit court in ^coj.ipd, i»r by 
‘‘ indielmcr.t or • intormatioi\ in the king's bench in Iic'ani, 

“ Jli'ilJ forfeit for every ar' ulcer 5r;o /. fufti-r i.ii| i ili nnv.nt in 
the county gaol for 12 caleiub.ji fi on-hs, and un.il :!k.* for • 
feiiure fhall be paiil. /\nd on a feeoiiJ or lublci[i:eiu con- 
‘‘ viclion for the like «;frcnce, the ofu-ndcr fliall fi ifrif r)i!C 
thoufund pounds, and be conhned for two ycaisas iiwu f.tid, 

“ prolccution to be within twelve calendar inon'hs.” 

t 5 . In the cafe of Rex v. Cater, who wa& CGnviclcJ 
upon theic ftatutes of feducing a fprh:^ 7tuikn'^ L^ul 
Aiumjuhi faid ihrt this latier acl feemed to be u repeal of the 
former adt ; for it w'as made to lupply its deficiencies, 

|- 5 c/f 7 . 6. And it is enaefed by 22 Geo. 3. c. 60. ‘‘ that 
whoever fliall contract with, cm ice, perfuadc, or cndcc- 


4P.1T 
.'.1 I. 


‘^veur to fediice or encourage any artificer, or workman, 
‘‘ ’fpnceincd or employed, or who ihull have worst'd at, or 
%ccn employed in priming callicocs, cottons, r.rafims, or 


Jmens 




* ' I '*■ 

OF SEDUCING ARTIFICERS. Bk. i. 

linens of any fort, or in making or preparing any blocks 
** plates, engines, tools, or utenhls for fuch manufactory, to 
go out of Great Britain to any parts beyond the fcas, and 
** lhall be convicied thereof upon indictment or information 
in the court of king's bench ar Weftniinfter, or by indict- 
ment.at the allizcs, court of jufticiary, or circuit court in 
Scotland, as the cafe may be ; lhall for every artificer, forfeit 
500/. and fuffer ioiprifonment in the common gaol for 12 
calendar months, and until fuch forfeiture be paid. Ami 
** in rafe of a fubfequent oftcnce of die fame kind, every per- 
** foil ft) offending again, fliall, upon the like conviction, for- 
** feir iQoo^. and be couHned two years as aforefaid, half 
“ to the king, and half to the informer. Bu: the prok - 
cution mult lie in 12 months after the offence comniiitcd.’* 


t 7. And it is further enabled, by 25 (Jeo, 3. c. 67, 
Tliat whoever HiaU contract with, cnricc, nerfuade^ or eii- 
‘‘ dcavour to feduce or encourage any aniJice.* or workman 
concerned or employed, or who lhall have worked at or 
** been employed in the iron or flcel mrimifa.turcr.^ in this 
kingdom, or in making or preparing any tools or u^ciifils for 
** fuch manufaftory, togoout of (Treat Bdtain to any parrs 
«« beyond the leas (except 10 Ireland) and (lull be convidkd 
** by indictment or information in King’s Bench or by indiJt- 
** merit at iheallizes, gaol delivery, or quarter feif.ons for the 
county or place wherein fuch offence fhall be committed, or 
* the offendvr fnall live or rcfide, or by indiclnicnt in the court 

** of jufiiciary, feV, in Scotland, as the calc may be, fhy^fl for 
‘‘ every artilicci forfeit and be puiii/hed in the manner hiilbc- 
fore directed ; profecutions to be within 12 months,*’ (j) 

( 0 A’. jB- F 'rt’mployinQ nrtific'.rs 'n certun. cranciu-s of m 'Mufact-ire, fni the r.y,ul:itMJr. wf :hc'r 
Wdjz'i i and fov ihc puniihmciits of cheii diljowdicncc, Vido4 Huvn \ Juftic*.’, '.j 17;, 


APPENDIX THE SEVENTEEN T H. 

C H AFTER THE ’'IG H TY-EICI H 1 H. 

Of acting plays without LICENCE, 

I T is cna<^c(] by lo Geo. 2. c. 28. “ That every perfon 

“ who /hall for hire, gain, or reward, adi, reprefem or 
** perform, or caufc to be adied, reprefenced or perfoniK-il 
any interlude, tragedy, comedy, opera, play, farce, ur 
other entertainment of the Wage, or any -part or piv.«s 
“ therein, in cafe fuch perfbn (liail not have any legal fev^c- 

** ment i» the place where the fame fiiall be a^ed, rcpre/&nt«. 

^ « 1 
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cd or performed without letters patent or licence from ilu® 
chamberlain llmll be deemed a roj^ue and v;t^aboncl, and 
fufl’cr accurdinsily, unlcfb, havin;^ or not having a I' gal 
ict.'lemcnr, he lhall for every I'uch uftence torfclt fifty 
pounds,” 

j s?. And it is further cna<?!cd, That no perfon Ac.vyrf i:i 

* *- lhullf)r hip*,' gain or reward, ad, perform, repreh nr, or 

eaiifc to l>e aded, performed or rrprcfeoicd any criTcrniin- u*. :»j. 
r-ieiu of the fiage, or any new act, fe'ene, or uiherp^rt ad- 
Nii'd to any oM interlude or oth'T en'errainineni * of lire 
llago, or anv new prologue or cpitogiie nnlcfs^ a t<ni: copy 
“ I he rtoi' be fen r to t I k- I lord Chamberlin n, fourre en days, at 
lea 11.. before the acting, reprefeming or performing therc- 
of, together with an accr^unt of rhe play-houle or other 
'*■ place wh.cre the lame n'iall be, and the time when the fam»* 

• is intended to be fiilr acted *, leaned by the manager, or one 
of the nianagerb of fiich plav-houfe or company of actors 

' ‘ therein, on pain of fifty pounds.” 


[ -7. 3 , And it is further enndod, ** 'rhat the Lord t! - •"‘h 'l 

'• Ciuimhci lain (h.ill in his <lilcrcM\in, pfohibit the aditrg, w. • . 

perfurinin.j, or repivi'f ncing any interlude, tragedy, come- i’"*'''"'* 

‘‘ dy, opera, nlav, larce, or o her en.ertainineir. of the 
fla.gc, {M Tiny :k 1, fieue or pirt thereof or any pro’o-iue, or 
cjuloguc ; and ev». '•»/ peilbn ofrViuling agamfi fuch prohih:- 1 

tioii or againll »lic iJ'ovifion of the forego. n:;.; K'rti.wj, fii.ili 
fosufit and the nianagerV lice!?ce, ii 0:1c was giani^d, 

Ihah'aJio be nuii an<I v.mJ,” 


■*■ Si,-/. And it is alio enaJfcd, 'rhat if an / . ntcr- 
:aiiimi-nf r«f tiie ftaje as above delcJ ihcd ihail be a '..'h 
j*!< lenti'd JW perfor -n any !uH»k- xir pi^jvv w 

'* I’c, beer oro.ne: lio, uors ihili'be \oid or reta-.ieJ, ilu' fni»e 
'• iji.id be deemed to be aeUd for g^iin, liire, and .ewaiJ.” 


I . “ 1 ■ I • 


t c. And K IS lunher enacted, “ I nat ail nccuniarv ,, , 

"* pcnaiL:e> ir.ail be rec' vercu in a liiminary way beto/c two tc iv 

iultiecs foi ihc rountyor place where any fuch offence fli.ill w/vcir.i. 
be commilleJ, by confctTion, or on the oath of one wiinels 
or in any oi the epurts uf record at Wdlminfter by adlion, 

“ isfe. Or before the court of i'eilion in Scotland, acxoiding 
“ to the locality of the oftcnce, to be levied by diftrei's and 
*'• fale, for the equal benefit of the informer, and the poor, 

*• and for want of dill refs the OiTondcr ftiail be committed to 
'\jjany houfc of correclion For the county or place, nol cx- 
‘ -Reding fix months. Jdut an appea) may be made to ihe 
“ ^S^xt quarter Icffions, whofe order ilia!] be contluilvt*. Pro- 
“■ to be within fix months, and. the Oiceial matter 

may be given in evidence on the gcneial idiie.” 
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APPKNDIX thf. eighteentfi. 
CHAP ' 1 ' E R T H K K I G H T Y - N I N T II. 
Of embezzling NAVAL STORES. 

t 

T M K evidence, upon profecutions for ftealiiig and cm- 
bczAiing the king’s rtorcs, feldoni aiiioamiiig to more 
thiiTi that !iich goods are marked with the king’s inaik, 
and t'uund in the cuflody and polleilion of the peifoii ac 
cui'ed.* And this want of diiccl proof} that the oftender 
carried away the goods* tending to encourage tlii'- 
evil j iaclice, it is enacted by 9 and jo Will. 3. t. 41. f. 1. 
'That it fliall not be iawlul to or for any pcrloji or perfons 
wliriilbever, other than perlons aiithorifcd by contracting 
*• with hii inajcity’s principal olHct is or commi/Tioncrs of the 
“ navy, ordnance, or vict nailing ofhee for his inaieily’s ul't*, 
“ tn make any floras of war, or naval fturcs whatinever, \vit!i 
the marks ulualiy ufed to, and maikcd upon his inaicll)’:. 
“ laid waiiikc and naval or uidnance florcs j that is to l.iv, 
any cordage t>f three iiu.hi's mm up\A'ards, wiought with a 
white thread laid tl»c conn ary way, or any fmall cordage, 
“ to wit, from three inches downwards with a twine in lieu 
of a white thread, laid the contrary v/ay as aforefaid, or any 
canv'ifs wrought 01 unwrough’, wirli a blue ftreak in the 
midd'l«',ur anv other Itorcs wuh the broad arrow, by flamy-, 
br; nJ, r-fr (ittierwifl.* ; upon pain of forfeiting fiich gciod *; 
mid tipj 1 iniof 20‘) 1. logfthcr with colis ^.d iuii ; 11 .n- 

“■ ctv to ih-, king, the other moiety to the inlbriuei, to be :<*- 
ci.‘. '.‘.ed in any of his inajctly’s courts of rcLuul a: A’fcfl- 
minikr.” 

i Se\'/. 2. And It is farther cnaclcd par. 2. “ 'Tli.u fuch per- 
•' Ion nr peilbiv-' in whole duflody, |H»lleiIjon, or keepin-r, Ij» h 
iZnGdsor limes mailed .i« afoiclaid, (hali be found, (./; m r 
being enipkycu as afore iaiil and luch pcrtoii or 
“ who fiiaii concv.d fuch goods or florcs maikcd as aloitl. id, 
being indicted and convicted of iuch roncealmeni, 01 4>1 
h.iving* Kh goods found in his cuftudy, polleiiioii, or keep- 
“ i:.g, liuli forfeit fuch goud.s, anu 2Col. with the coflsoi t:.e 
y;ol^:clltlon, to be ct^uaily divided between tlie king and me 
I'.iiiii riiT, -ii'l alio iuiier iniprironmeiu until pavinent there- 
til, ni'iuis Ui.:h pcrl'.'ii ih.ill, u])t)n histiiat, prt*duce a certi; 
r.iie nn h". the a.iiid -at iin-^e or more of his niaje(l)\s prin- 
cp' il oihcers vn GO*r.in:iijuners oi the nav\, oiJnaiKc, or 
VI 'tii.ilkij, cxp-.eikng tiic numbeis, quantities, or wu giits 
ol luv.r, ../iods U'. hi. CL (he fliall then be induMed for, the 
oi.r..iif>.i ai .i rcaion of fuch goods coming to .,^is ur 
her hands or poffcllion. And by par. 4. thL^^cmn- 

n.iilioncrs 
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mifJioneris, upon any fuch ftores, are empoU'crtd to 

“ graiii furh certificates, cxprelfing the qifi\ntities of hich 
‘‘ lii)rcs, and the lime when and where they were bought »jf 
the laid conimifijoncrb, within 30 days after their fale ar.d 
‘‘ delivery. And the fa id pui chafer may alfo certifirures 

‘‘ to the perfons to whom iK'£y may fell the fa;d ftores!** 


unVr* ilP'Jci a 


i.i( \\ the 


Y *SV.V. .3. And it is further cnmflcd by 1 CJco. i. f. 3. c. 35. 
i\ 6. I'hat if any perfon fhall counterfeit the h.nid <»f cuiti/luun 
any ofScers of the navy to any paper wherebv his majefty’s 
*''■ treafure may be difpoled of, or Ihall knowingly produce 
ilie fame, he fhall dc bound over by the raid^ol?u:trs and 
joninji'fiioiiers, or any of them, until he find furety to ap- 
pear at the next alfizes, or quarter feilions, to be there pro- 
ceeded again If according to law/* 

+ ^V?. 4! And it is farther cn-fted par. “ That if any be 
liicd for difcoVering or Icifing fuch ftorcs, the general iflUc tio,» nuy 
** may be pleaded, and the fpecial matter given in evidence, dtfendca. 

“ And in cafe upon the "rial of fuch ilfue, the defeiidanrs iliall 
** prove the i^nous W'ct'c marked as aforefaid^ and the plaintiflT 
‘‘ fhail not pioV'c he Was employed as aforefaid, ahd had fuch 
c. r.ificruc as aforef-dJ, and did fliew the Lme to the dc- 
** tcmlain before fuit brought, the defendant fliall be acquitted 
am! receive treble colts, unlefs the defendants upon fher 
ruhr of fuch ccrtilicatc did not deliver brick all fuch goods 
anil llofos To leized in as good pl"*ht and condition as they 
*- vvere at tiie. time U fuch certificru'f fhewn,’* 


-f Sr-f. 5. And it is farther enacted by g Gep. t. c. 8. C 3. 

That it any perfon or perfons fliall be lawfully conviCu-d of !|! \. 

h.ivirig ill h;s, her, or their cuttody, any timber, thick 
iiiiff, or plank marked with the broad arrow, or concealing 
any timber, thick itnfF or [)hink fg marked, he llitll :\l^^^^r 
an oflendcr againft g and ioV\ di, j.c. 41, above icci'CiJ 


i 


\ Sr 'L 6. Hut it is provided by par. 4, That any judge be- 
fore vviioni any offender fhall be convicted of any crimes 
)Ci'orc rcciicJ, enarfted or mentioned in Mj act, may mui- 
gito the penally for Lhefame.’* 


t 7- And it js further enacted par. 5, «* That if anv 
difpute arilc between the perfons upon wliofc informations 
or oaths any offendc'r ngainft this act, or the g and 10 Will. 
** 3. €.41. fhall be profecuted and convicted, touching arty 
“ ngnt or title to any of the forfeitures or penaKics before- 
mentioned, or any part thereof, the judge or jultice coil- 
“‘\iiting fhall examine and fettle the fuiue.'' 

8. And it is farther enacted by ly Geo. 3. c. 4O- 
f. any judge at the o. of the peace, 
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at the '.rcneial quarter I'cfiion?, may hear, try, an.l deterrnims*" 
by inJivituieiit (/y) or othciwil'c, all or any the crifiies or of- 
iciiccs mcMitioncil in the I'aiJ reci:ed act of (j and lo Will." 
“ c. 41. and 9 Cco.‘ i. c. S. And that the faid juttiecs of 
“ :’.lli7C or quartej icllions may impofe any fine, not exceed - 
ing ii ':c 1. on fiuh orrendcr, one moiety to thp king, and 
** fhe other moifty to the informer ; and may mitigate the 
‘‘ laid yenairy and lorfeiuirc!', infiivitedbv the fa id recited aois, 

“ or either of them, and commit the ollcndcr lo the common 
gao! till paid. Or in lieu thei eof may piinifli fuch ofienv*^. r 
coi |)(-rally, by cauiing him 10 h’ publickly wliippcd, and con:- 
‘‘ milted to'^fomc houfe of correction to hard labour for thiec 
“ month?, or for lefs time as to fnih judge of allize, 01 quar- 
“ icr fcflion Ihail feem meet.” 


r Ti , -|- 9. And iris further cnaiHeJ by 9 Geo. 3. c. -jo. f. 5. 

“ 'J'h.it the tieaUircr, *-oiiipti oiler, fui vcyor, cleric of the 
■' “ or any ccinir iiii^'T.er ol the navy for the time beinjj;, ni..v 

a:! jullice.'^ of the pean.*, to all intents and puipoies in 
“ c.nifing any pcrlon or pLifiiiis v^•^.o ihail be charged with 
llejling or embcz/.I'ng am ihjval Itorcs, the pro; erty ot his 
inr.jcfly, to be appreiunded, committed and prolecuted for 
‘‘ the fame.” 


A V V }•: N D I X r II i: N i n e t e i: n t jl 

C' fl A P E R T HE NINE T i E I' IE 

Oh EXERCISING a 'TRAI^E wnHo.^i' SERVlNCi an 
ArPREN’nCESIilP. 

yr is cn.'.cloti by ^ E1'7,. c. l. “ That it Dirdl not 

4 M. {'ir H 5 . I i4 be i.'.wfid t*,' any pci ion or pel l'on5, other than liicli .i> 
e ■ V* 6 l.uvfiiily life or exercil'c any art, inyftcry or 

II.. . r . “ (jceup.irw ji, 10 fet up, c cupy, ule or cxcicife any cralt, 

i*- '" « n.v:k» v, or occupation now tiled or occupied within i.he 

» i.w.i. s-6, u/iim nr England or V» ales j except he flmll h^vc been 

br.'i! :lu up iheicin feven years at leall as an apprentice in 
• ‘‘ '.ije inner and form as tlic act dclcribes j nor to fet any 

I .v. i.-n 10 work in fuch myftcry, art, or occup^ation being 
*'■ i i v-oikiii-i!j e.t tins day ; except he fliall have been ap- 
p enri^i I*' i'lorel'aid ; or elfc having ferved as an appreti- 
“ I'.cc *. ' n. .itorr. fa:.l, ihail or will become a journcymai^, c '* Pc 
‘‘ iii ed by E-e \ on pain of forfeiting for every dy ‘liit 
p.ji’/ ihdl'ijjN jor every month ; one moiety to the 
t'.i:. oiher to ihc prolecutor j to be fued for Ia any omirt of 

leeoid ; 

r 
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record j before jufiiccs of oyer and terminer; any oth^r 
juliicc«, one to be of th.e nnoiiim or prelit^ent and council, 
by a 6 t.« n of debt, iiiformaiioii, bill of comjdaiiit or ocher- 
Wife, cVc. cure.” 


M .r?S6. 

b. lii-/ 4('iO, 

I S I'k. -57-^ 

('ll. 

L. It.i-rn. ”^>7. 


(■ r - o. 

At iiiiornution oi.i tarn may be b/oujlit at l!ic (yaiiilsr Icli^iis uion t!us iLituo’. ia.i.n v. 
300. 
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Nji I. I’l!* I lil!l (If the city 11 ) 1 M >111 t j '.i ; . i 1. 1 .* 1 1. 

! ■ ili'M I I Hutton 17?.. i» • *. i.usc' i i*- ti .»■!• t'lcr i- ■ :j. . . 
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ipr aiyilirtl Iili li'in'irifi ri:\cn t’li'h it*;. 7 *f. l.'-i, .1 l-cy''- 1 i- , ; - 

1 » ..<r :n I .I'.r t 'jnielf tlii' jVj\jni w !•, j-.dc".*i. i. Salk. «i'. S - IJub. 'i .ij-: i: >■, 1 ...i .. ji. ■ 

t I I’v Ji ; rii,' V .1 v|ii fill! M Jcrc.'Til. .S .'ji. 3 'l.-o >.k. <»!■. , C .-m'J 

\' M » <■ .^r "'t.iic’ i'j cxenr I 1 . .*1 'I: • J It*. .•! S.\:inc. c,. f. "ti. ^'! 1 • i 'A iil. i ■«. 

il it :i.' ii ’.tvitv Jv'C.. rj->t cx*e!J-l l> I » i . •« 'vb.-’s" i\u ikill is ic-ini.:!. l Riili. !■.’*. i Jl. -I i'’. 
S”*.. f-i I. I Vh-iit. 32!', 346. 7 1. .. .*.30. Cr.i. Car. 400. Ari-J ir .t'l u'IJmi: ir* I it.: .0 >*1 
f X l’ *1 t‘i** c idc f'l! A vcji NC. 41 ' • 1. i:.:cn U'uri u h*- ih.i'l n. f Lt* '.ii-* i “ h >J •' 1 

li . t.ai t -.MiMi'!, ’i (, whuiu Liu. iciiallics 01 lUc 2 V» ilf 1 iJui., 2, 

N 1. a jott.i: ^Miaii 4 ! 5 uit. 


APT E N D 1 X 1’ H V: T V IL N 'i' I L E .'I. 
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C H A P T i: R T IT E N I N E T Y - V [ R S 'l\ 

9 

Of GRAN’riNCJ FRAUDULLaT PLRAIITS. 

I T is I by 6 Geo. i. c. ?.i. f. 11 and 17.. “ That 'h v- c .-i. 

all dlul.i.•r^, makers or felitTN 'if, 01 dcaic s in />•/; ;V.v 5 /,■ , ' 

I' i:tr.rs [ti] citner i^rilifh or f«Jici*;n, fli.dl in,>kc an entry ^ 

in writing, of the pi tees made ufe of bv inein r^ ip-'clivc- 
ly for the keeping or felling of fuch eonimodicie'^, at the of- 
lice of excile within the limits whereof fuch jilace fh dl be. 

‘‘ liiuatcii, and alio of ail Jnch Ipirituous liopiors a'* lhail be 
therein at the time of making fueh entry, on pain of lor- 
tciiurc and penally of 20/.’* 

i 5 'r 7 . 2. And it is further ena.Hcd, par. 13. That 
none of the uid comnif'diiies (hall he hroutihr into fuch < n- 
‘'^tereJ place wishouc brft giving ivnice rhorc'if to the loi. , r 
excife of tlic divifion ; and predneing to, and lei-* 

“• *vith, the faid cifHccr 2li\ aNthentic cc 7 t:hcjte^ ih.-it liie !'U'.js 
“ iiAe been aciu-illy paid, or that the fame has be^n conduinn- 
. O o 3 “ ed 
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ed as forfeited. — Or was part of the ftock of feme import- 
cr or dc.iler whc/i* warehoufe or place Outil be entered ns 
“ aforefaid, cxprcllin^ the quantity and quality th<:j'cof ; and 
a* what port or place the duties were fo paid, or the romnio- 
“ dify fo condemned, or of whojejiock the fame ivas part upon 
pain of forfeiture.*’ 

+ Se,^, 3. And it is further enacted, par. 15. That no fuch 
“ c'nnmoditiei (hall be fold, uttered, or cxpolcd to lale, either 
by wholcf'ale or retail, but in (ome or one of the faid ware 
‘‘ ho'ifbs or places as aforefaid,on pain of 40 j. a gallon, cv.” 

1- 4. And it is further enpclcd, par. 16. ' That 

‘‘ the officers of excife where fuch commodities fiiall be fo 
fold, (h:.ll upon the requffl cf the Jellery without fee or le- 
Wald, give to the lel'peClivc buyers thereof certiticaies in 
writing figiied by the laid officer or officers exp-’cHing tlif 
quantities fo fold, and the name and names of the rcl'pcc- 
tive buyers, and iVlIcrs thereof; and that the cluiv on finii 
at licit* fo fold has been paid, or that the fame has bi cn con- 
demnt’d as forfeited ; or W'as part of iuth dealer’s lif.tb .in 
alorcfaiil : — to fat isfy the officer of excife of the uiptclivc 
uivifions to w'hicii the fame is intended to be carried.” 

t - 7 . 5. And it IS further enaclet par. r 
no/'<'A commeditiesy exceeding the quantity of one gdlb n 
fhall be removed or tarried from any part of this k 11. 
to another, by land, or hy water, without fuch ptrmit or cr; - 
ti/uofr'y on pain of forfeiture.” 

i Sf/1. 6- Andif is further enafied, par. i<J. Thjt 
** whoever fhall have in cuftody abi ve the quantity of lixt^■- 
“ tliree galjons fnall be deemed a dealer,” 

-(• 7. Rut as dealer* have frequently pra^lifed the trick: 

of trtkiiigout fnlfe permits for the purpole of protec^in^ and 
conveying fuch commodities which they had clandcffindv rijii 
on fhore'; it is Uirther enacted, by ii Geo. jo. 

ini ^ comn odities (<?) fhall be removed w'lth- 

*"’**'’' in aceTi(iin time to befpecified in fuch permit, and that the 

“ permit (hall be returned to the officer from whom the fame 
VV.1S had, and that in cafe, upon t?»king an account of tlu: 
Itock of the pe: Ton, froir. or out of whofc flock the com- 
modities mentioned in fuch permit are auibprifcd lo be re^ 
moved, there ftiall not appear a fiifficient deci^afe to an- 
« fwer the removal mentioned in fuch permit, the perlc- 
from whofe flock fuch permit granted the removal, r* di 
forfeit iht like quantity as (hall be mentioned in fuch iV- 

(nit as afoitfaid,” ^ 

i.'t SeiJt 



5fi7 


Cb, 91 - FRAUDULENT PERMITS. 


t S. And it is further enabled, That no pcrfoii 
‘‘ ih«(ll demand, take* or receive any permif as aftjidkiil, 
‘‘ without Ipccial diicvtion ill writing, ot the ptrion, or His 
“ k\0Li.'u fcrvaiits, from, gr oyt of, wHofe ftock the (aid coru* 
moditics arc fo to he removed, oi) pain of 50 

I 

t Sc:!. gT }iy 23 CjCO. 3. c. 70. f. 3, 4, 5. directions 
arc givvH in what manner permits fliall be taken out, and what 
part.ciilars (hall be Jpecitied in the lequell: noips iiom the 
t-Mu'er far tliat purpofe, 

1 St\:!. 10. 'Fhe commiffioners of excife for England an<J 
ScDtiaiid are alfo directed by the faid Hatme, par. 8 * 1 o 

provide moulds for nuking ot p.ipcr to be ufej fgi permits, 
which paper flvall haye the woids ExciSJ-: Okkict, vi- 
fihle ill ihe fubfUnce of f.ich paper •, and the faid commil- 
fnmers ihull alfo provide phites engraved with, certain mat ks, 
ilamps and devices, 10 be varied from time to time as tb<^y 
fhail think proper, for the printing* milking and tlampiiijj 
of the (.wJ paper/' 


I Sc.ln II. And it is further enabled by the faid ftature, 
7.3 CJeo. 3. c. 30. f. g. 'I hat it any perfon or perffuis 
whicfucver (not being authorifed bv the rerpectit e cgii'm:i'- 
“ lioueis fo to do) {hall make or caufe or procure lo be nude, 
or fii.ill knowingly aid or atlift in the inakine: oi without 
'* being aiVdO'M-ilvd or appidiut'd as aforcfald, (lull knowingly 
•* Iv.ivc.in i;is, licr or ilieir tiMtody or poileilion, vvltliuut iaw- 
ful rxciifc j^iiic pioof wbi reof ihall lie upon r he per foil 
*’■ ac»' iiied) any frame, mould or inihuniei^t hn' liie making 
'* of paper with the words, f.xcisii Ofucf. vilible in llic 
*■ fubltancc of fur^h paper ; or fliall make, or caufe, or pro- 
CUM' to i»e in I h;, di knowingly aid 01 aflift in the nukiiiic 
aMvpap'.r, ui ;he fuldtance of Miicli he word^, Kxcise 
< >r i icf 1)1 ’.ii be vijible ; or if anv ; cu'on (except a^ heiore 
e\.,< pted] Ihall by ail mv^fery or c-Miiriva;ice, r.iufe or 
procuie the f.ild words, Exw. I vE OificE to appear vifible 
in liu* I‘ubit.*nce of any p.ijier wJuievcr — C)r i( any peifon 
or peifiins whatever (not being aj>»)winic*d afovclaid) lliail 


‘ engrave, cut oJt, ci inak^', fiiall caiifc or procure to be 
'• engraven, caf}-, cuf, or made any plate or plates or other 
thing ui h aijv mark, fKimp, or dc\ ice thereon, in iimtation 
to reff-niblc any mark, flam., or devi.c made and 
u:- d by i;.-j dire.l^ioii of the faid couuniinonerf of excife, or 
'• riic major part of them rcipectively, in niannei as afme- 
‘'•Uid ({/) for the purpofe of printing, (lamping, and m.Mx- 
of the paj;er to be ufed fo** a permit or permits to ac- 
‘-.’•nipany exi'ifcahle commodity or commod,t!cs remov- 
I removed from one part of this kingdom to any ether 
O o 4 “ part 


’ ViiK tl-c 

: lJ» irr ’f.n of 
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’• [Tn t rlitTPof ill piirf'sancc of the fevf'ial ftatutes requirii'f*; 

Hi-fi fv; rirtj.ar.v Ion fu olRiiding in any of the calrs 
** :'}t)uLij l, fn.ill on t be aJ judged a felon, andfiif- 

ier di aih without beneiu of clergy.” 

I y.'-'i. 12. And it is f.iithcr enacted by the faiJ^ffatutc pa:*, 
lo. ‘‘ 'J hat if any perfon or perfons whaifocver, fliall counter' 

^ tVi( or forge' or c.iufe to be conterfeited, or forged any per- 
** 171 i L*r the r<-tn(jvai of any cxcifcable coniiTiOdity from on-' 
p,i»r rt this kim’goiii to any other part thereof, for the re * 
‘‘ nio’. .vl of uiiicli a permit or certificate is by any act or acts 
p ndi-nvv lit nov/ in force requiieJ ; — or if any pcrfoii or 
*■ p. in.i’i know I ugly or willingly give any falfcor uniriicj 
pi Ti.iit. f)!' lli.ili know mgly or willingly accept or rcce.M/ 
..n\ t./di; or uiitiiic permit with any Inch exeifealile comnio- 
ciity to be removi d, or removed as r.forcfaid ; or if anv 
p- ;fjn rr jicrfons Ihdll f:audulenily iilttr or ciafe i'ny ptr- 
ii-.it aftci the fume fhaii iiavc bten given or eianitd bv liie 
‘‘ j'^v'per oliuor <Ncifo, or if any peifoii or peiluns lhaii 
khov.'li^',!y or v/il!iiigly publifh or make ul'c id anv fiicb 
pr. «-init !{) coisiHu fcitcd, fili’v , uiuiuc, allcjcd, or 

cr..l;‘ 1 ; ^ veiy poifon fo oficiufiiig ftiidl (ill li ' 11 of aiu for- 
mcr pc'iii’iltyj for eacii and every fuch oifcncc forfeit 
Ir.indrcd pcninds to be recovered in .»ny romt of rett^rd at 
“ ]rnlr/.’:;!cry or in the court of exchequer in ScotUrfid.*' 



t 51.7. ] i. And it is further enacted, par. ii. “ l i'.al 
‘‘ if ^ fij txnji or other hiuihd duties fhall deliver out. 
Of fufi< 1 to be delivered out, any paper having the v. t>r»:.-, 
*• !■ Kc i; i*. <1 KICK vifihle in the fubihince thereof either bc- 
loic <M i.Uer the ihunpor mai.k fo tu be provided as idbrefnid 
r.,;-. (i/) TnaJ be printed thereon, or before the fame fliall be ill- 

' «« ]cC\ up aarcc :blc to ihc requetf no c, brought from any 

ir;..'* t for t.ic pur; vfe i f having a permit for tlic removal 
“ of ■. me e\<. ii'erdde comioodity j or if 2^nyjuch tludl 

. iis.wiryiy give or grant any falfe or untrue permit; of 
maku anv f 5fe or untrue entrv in tiie couiiler-p-:.rt or 
“ tiiuniei parts of any permit or permits by him given or 
r.'..n'Ld for the* remevai of any cxcifcabic commodity 
fi< ni ll.-e flock of any dealer thcieiti ; or ihiill knowingly 
“ : r.d willingly receive or take any cxcifeable coirmot|ity 
, “■ -v. :.:.fii;ev( r into tiie flock cf any fiieh dealer, brcuvlit in 

v, iih an) f.die, f< rged, or untrue peimit, oi (hall knCivving.. 
ingiv pei mil' or fuficr the fame' to be done, diredily or iii- 
direciiw contrary to the Hue inteju and meaning of 
[I,. (i ft^vcriii flu fairs (.A in Inch cafe made and provided, e^^'.’v 
“ fuch oiTiCtT fo oiiVr. ding Jliall, on conviction, be adjin'/j,i\l 
I " guilly of felony and (hall be iraiifpoited, not exccy^ing 
icvcii veiirs,” 

AP^r.N- 



APPENDIX THE TWENTY- FIRST. 
CHAPTER THE N 1 NT T Y . S ECON D. 
Of surcharging BOATS, •&c^ 


F or preventing the lofing of lives of pcrfons parting on 
the river Thames between Gravefend and Windlbr, it 
is cnadled by lo Geo. 2. c. 31. f. 8. “ That no pprfon or 

perfons who ftall work or navigate any tilt boat, row-barge, 
or any other boat or wherry for hire or gain fhall* re eive, 
take into or carry in any fuch tilt, or row-barge at one and 
tnc fame time any more than 37 pallcngerh, and three 
more paflengers only by tlie way — nor (hall receive take 
*■* into or carry in any other boat or wherry any more than 
eight paiVengers and two more only if called in by the way, 
nor lhall receive lake into pr carry in any ferry-boat or 
wherry allow'eJ to work on SuncLtys any more than ei ght 
pailcngeis at one and the fame time j on pain of 5/. for 
the firll ortcnce 10/. for the fecoud oftence, and for the 
third offence lhall be difablcd to work any boat or vcllel, 
i^V. and be disfranchifed of the waterman’s company for 
twelve months, on convidlion by one w’itiiefb before one 
magifirate.’’ 

\ Sci'l* 2« And It ij> further cnr.vTcd, T'liatjin cafe any 
greater number of pcrlons fbali be received, taken into, or 
carried in any fuch tilt boats, ruvv-barges, ferry boat>, or 
other boats or wherries than are refpedtively allowed to 
carried as alorefaid and any paflcngcr or paflengers (hall 
then be drowned, every fuch p:rlon or pci Ions w^ho fhall 
work or navigate fuch tilt bo.U'i^* row-barges, ferry- boats, 
or otlicr boats or wiieriics offending therein, (hall be deem-- 
cd guilty of felo?iy and iranjported as 


APPENDIX THE TWENTY-SECOND. 
CHAPTER THE N I N E T Y - T II I R D. 
OF VAGRANTS. 


T T is enaSed by ry Geo. i. c. 5. “ That all perfons 

.J who threaten to run away and leave their wives or 
Tjjfc'iVidren to the panfli — And all perfons who (hall unlavi'’- 
^^ully return to fuch purifli or place from whence they have 
b*en legally removed by order of two juftices without a 
“ cAtjficate from the place whercunto tnev belong. — And 
^ ^ “ all 


1 ile and dlf .r 
ueily i'erfo*)v. 
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• * 

Or V A G R A*N T S. 

“ all perfons who, not having wherewith to maintain them- 
“ fclvcs, live idle w-ithout employment, and refufe to worlc 
for the ufual and common wages given to other labourers 
“ for t,he like work in the pariflics or places where they arc. 
And all perfons going about from door to door or placing 
themfelvcs in the Ur^^cts, highways or pairage> to beg or 
gather alms in the pariflics or places where (hey dwell fhall 
«« be decreed — iDtE an’d di50ru)£RPY PiiRSON^.” 


t 2 , And it is further enatSled, ** That any juft ice 
may domra it fuch offender, on conviflion before him, by 
** his own view, their confeflion, or the oath of one witiiLlV, 
to the houfc of corrediion not exceeding one mon.h.*’ 


Frtf wh'ioh 
t'hr juftife may 
•rii'T tht* onr- 
fecr to j-av h.m 
5 *. \ ide 4 Curr. 
51 5- 


t SeJ7» 3 . And any perfon may apprehend (a) and carry 
before a juftice any fuch perfons going abo^t from door to 
door or placing themfelvcs in ftrccts, highways or p^iftagcs to 
beg or gather alms in the pariflics or places where they iiwell ; 
and i: they refitt or efcape they Jliall be piiiuftied as— -Wcioi’i-.:, 
and vagabonds. 


Jt '>g ira and va. 
— For 

aiio' her fj er! 

1 " 1 

\.iC 'i' 'nd'. V de 
2 4 r7t '>. ^ c- 
i'/ 
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« 

(^) Vn-.s/liall 

ii-jr OKicjid li} 
tWf 3 f V li/,. 
c. 17. ViJe 
ante page 183. 


Incoir5j;\b»« 

rojuiTn. 


t 4. And it is further enadled, par. 2 . ‘‘ That 

- “ all perfons going about as parent gatherers or gatherers of 
“ alms, under pretences of lofs by lire or oiher cafualiy — 
or going about as collet3ors for pnfors. gaols, or hofpiialb j 
' all fencers or bcarwards, all common players of intci 

all perfons*who fliall for hire, gain 01 rewaid, a^l, reprefci.c 
‘‘ or perform, or caufe to bcadleJ, &c, any entcriaiiimem 
“ the flage or any part or parts thereof not being aiitliorifcd 
by law, all minftrels (ij andjugplcrs, ail perfons pietciidir-j 
** to be gypftes, or wandering in the habit or form of KgV})- 
*'• tians, ( c) or pretending to have fkill in phyfK'gnomy, palmef- 
try, or like crafty ftience, or pretending to tell fortunes, or 
nfing any fubiJe craft U; deceive and imporc upon any f*f 
hia majefty’sfubjeSs, or playing or baiting at any unlawful 
games or plays j and al! perfons who run aw'ay and leave 
*' their wives and children whereby they become chaige.iblo 
to any pari'fh or place — and all petty chapmen and pedlars 
wandering abroad w’ithout licence, and all perfons wander- 
‘‘ ing abroad and lodging in alehoufe.*?, barns, out-houfes, or 
in open air not giving a good account of thcmfelves — 
“ and all perfons wandering abroad and begg-ng, pretencing 
‘‘ to be foldiers, mariners, fea-faring men, (a) or preterding 
“ to go to work in harvpft. — And all other perfons vvamlcring 
abroad and begging (hall be dfcmed — rogues and vaoa- 
“ BONDS.” Vy- 

t Se£f, 5. And it fs fuither enacled, par, 4. That all 
end gatherers conviflied according to 13 Gcc, i. c. 

* Aud 


1 
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And all perfons apprehended as rogues and vagabonds, and 
efcapcii from the perfons apprehending them, or refuiing to 
«« go before a juftice, or to be examined upon oath, or refu- 
hug to be conveyed by fuch pafs’as tiiis vlS. mentions, or 
“ knowingly giving a falfe account of thtmCelvcs upon fuch 
examination, after warning given them of their piinifliment, 

“ And all rogues and vagabonds who fliall break orcfcapeout 
of any hoiife of corredion when confined by virtue of this 
“ act. • And all perfons who after having been puiiiilied as 
rogues and vagabonds and difeharged (hall again commit any 
of the faid offeqccs (halj be deemed — ikcorkicible 

“ ROGUES.’* #1 ^ ^ 

•t 6. And it is further ena£ted, par. 5. That any (^)Forwhkh 
** pel foil may apprehend the ofiender and carry him before a thejufticr nj»y 
“ juitic e (n) and in cafe he (hall be charged by a juftice fo to 
“ do, aiul lhall not ufe his belt endeavours for Inch purpofc he i.v the 
“ ill ill forfeit ten /hillings t” countj. 

t 7. Audit is further enaded, par. 6. ‘‘ That p^jvy fe»rrh. 

“ two julliccs ihall meet four times in the year or oftner if 
need be, in tlieir rerpediive diviiioiis, and by warrant com- 
niaiul the conltaW'*, &c. to make a general privy i’carch in 
one night, for the apprehending of roguks and vaga- 
BONJiJ. And ever y jn.'hce on information (hall iflijc his 
wirrintto apprehend rogues and vagabonds wiihiii hisju^ 

' ‘rifdiclioii. 


+ 8. And it is furth 'r enacTted, par. 7. ‘‘ "i'liac the iixamlimlGn- 

ju^lccih.ill inform himfeif by the c.\Mm in.it ion on the oath 

of the prrfon fu apprehended, or of any other perJon, of 

the condition and clrciiinft.»nccs c»f fuch perfim and whrrc 

he wasjaft leg^dly fctdcil : the iubftance of which lliall bi 

put into writing and liihi'ciibQi the perfon exaniincvl, and 

by the jiiitice who lli.iil rranlmit the laiiv: to tlie next quar- 

terielfion — And fuch juftice (hall order the per Ton fo appro- Pun-nimcnr. 

hendeJ to be fuhlkkly whipped (S) and fen t to the houfe of Vuieai 

correcliori until the next quarter feflion or for any Icfr rime, n^n. s. c. u, 

or convey him by pals under hand and feal to the Lift place 39 4* 

of legal fcttlcinciit ; but if it cannot be found then t«» ih'‘ 

place of birth, or if fuch peribn be under the age of iour- 

teen ycais, and have any father or mother living then to 

their place of abode there to be delivered to the pari(h 

officers, a duplicate of which pafs and examination (hall 

be filed at the next quarter feffions.” 

'^.4, v>Vif/. g. And it is further cnadled, par. g. ** 'I'haC run'crpu.'Iih- 

'i' 'inhere any offender fliall be committed till the next feftion, 
and the juftices (hall adjudge fuch perfon a rogue and vaga- 
btvid, or an incorrigible rogue they may order him to be 
V “ detained 
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cctninoJ in the honfc of rorrccHon not excecdin^^ fix 
Fi^.ifpof njoirli<», iiru)' i'uch inr.orrigihle ro^^ue for any further lime 

“ noJ cx(.t:rdiniT two vf-ars nor Icfs than fix months, and 
whipped, and afterwartU he fi*nl away by fin h pafs ynutuiis 
ri: t.m.utK as aforefaid. — And if luch perfon being a male 
“ above thu age of twelve year« the fciTion may {end him to 
!’< enijdoyed in his ?7iajcfty’s fiTvice cither by fea or land. 
And ill caie any fucii incorrigible rogue ftiall break or 
*" (-rcape from tiic* houfe of cor rrciion, or lhall offend again in 
like manner he fliall be tranfpoiiecl for feven years,” 

■\ Si ‘7, io« And it is enaefted by 13 14 Car. r. c. i?,. 

'i'l-.ar the juft Ices ill fcfiions may AranfpiSrt filch rr^giir-,, va- 
.b.)nd<^j and fturdy beggars, as (lull be conviiicd and ad- 
*•' '’111 ^cil to be incorrigible.” 

y ^ , 1 .V.vA 1 1, And it is aifo cnaAcd by ly Cco. 2. c, 5. f. 

c-.T/, * -'d. f lint if the child of any vagrant above fiven years 

4«. f iigc fti/:I! Ivj coinmiitcd to the hor.fc of C()rrei.Tion, ib": 
‘‘ ''idr.'.s in fcifcns may order fuch cliiM to be placed our as a 
UM\nnt or aj picntice untill the attainircnt of 21 \ears or 
" J ■? Ici's time, and if any olfciulcr found waiuleiing wnii 
“ fiicli eliild, fli.iil be again found with the fame child io placed 
o.'f, iie fnall be deemed an incor rioihle rociut-..” 

I .S; 17 . And it is further enaclcd, “ That where any 

, ...L'l iul'. have been committed to the houfc of rontflion 

'• ?'.;i me ne^ticftions, it on cxaminai'on of fuch perfons Sio 

piac.c c.in be founds to which they may be couiejcd, the 
f-ninns ill -.il order them to be detained and emplc»vcii in fmb, 

“ rn«u!'.’ or corrcclion until they can provide for themfclvts, 
oi nnisl i\'*' in ftllions can pi.>te them in fomc 

. .’•1 I'.Jbni ieiVciits or appicniice^, Ibidieis, maiiiitrsor 

1* wife 

* V, /?. 17. Ard it i' fiirtb.cr rnacied, par. 10. T'liat 

*- b'.o Inftitv who inJ.ethc pafs, fhail at the fame lime 

ij jiivVr to iho •'■'•icci appointed to convey warrant :i nofc 
'r, -.Ti or cci'titicatc . r/; afeerta'ming how they aie to be ronvcyerl, 

i‘ ‘ ■ ‘ hy hn-.f-, ca.t, or on foot, and what ailow^ance fuch ofFicei is 

Of ^ according to the rates appointed by the fclTion. 

Mv bet. It). W'hicli rales the jufticcs arc authoriled to 
make they ftiali think proper.” 

] y.v/, T.|, And it is further enacted, par. ii. ‘‘Tharthc 
ofticer fiiail convey the perfon accordingly, the next dirt ft 
w.iv to whc'c he is ordered to be fern, if in ihe fame < i mi^.’ , 
lidirg, diviiirn, corporation or fmnehife ; if not he ^'Vd 
deliver the pf ilon to the conftablc of the firll place in ^he 
«« next county, ^’c, A’c. in the dircfil WMy to the place wdii- 
ihc^ he is tu be conveyed, together with the pafs an4 (^npb- 
•' cite ol the examiniiMon, taking his receipt for ti/c fame. 

• > And 
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“ And fuch conftable fliaJl immediately apply to rv..me juflicc 
of' the clivifion who Ihali inaLc the like et i.tihe^re and Jcll^ 
ver it to fuch conll.iblc wi'.u Ihall with all fpeed convey Inch 
perfon unto the full parilh, town Jr place in the ncxtcoun- 
ty or divifion in the direci: way to the place to whieh Ise 
to be conveyed. And lo fioin one coufity oi di\)iion to 
another, till .they come to the place to which iucl! perron is 
lent, and tlic conffable who lhall deliver kicii peiion to the 
‘‘ chiu'c'hwardcn or other pei Ton ordered to receive him, fhall ' 
at the fame time deliver the faid pafs with the duplicaie of 
“ the c.wunination, takijig their receipt for the fame. 

t 15. And it is, further -cnacfecl, par. 12. * 'That 
any jullicc may order the vagrant to be learehed, and his 
bundles to be infpc<fbed in his prefeiicc ; and if he lhal! be 
“ found to have fulHclent for his paffage, cither in whole or 
in part, the jufticc (liall or.der fo much «f the mojuy to he 
paid, or, if other.effei.^'l< 5 , to be fold towards taking up and 
palling fuch vagrant, 

i S t 6. And it is further enafted, par. jy, That if o..:-. -f . 
‘‘ a:iy petty conftable finiJi bring to any high conlhihle ' 

certificate as afoiefaid, togetlier with a rec'cipt or iiote 
“ from the conttal'ic to whom the perfon \va^ del;*, cred, tiic 
faid high conftablc /liall pay the i arcs afeertained by iutii 
ceitiht.ite, diking the petty conflable’s n-ei'i])! ; the high 
*\ conllal'le 10 be allowed ihefamc on palling his acco'iuis, on • 

his dLlIveniiii up fuch cerlifica e and recenp*, nod : ■ \ ‘ug his 
own receipt for ihc fame to I’uwh tfcafurer; liie J..mc* to br 
iiilowed the ircafurcr in his accounts on deliveiin/ up rh*. 

*'• v« uciiers as aforclaid, and if the high conllabii; fliall rcfi-f' 

‘‘ or iic-rlcLt to pay the lame on demuid, it llialJ belaw'lultor 
“ one jufticc, bv his warrant, to levy doubU- the fum bvd:,''.. 

“ ireb-, and thereout to allow Uie petty couliabie the finn .n- ^ 

ceriained bv the cer.iiicate and fucli other H.coinpcric» foi 
Ills trouble, lofs of time, and cxpciiccs as the jultice Ihal^ 

“ tliink fit j the overplus to be ictuincd to the coniiab!-; i.n 
“ d'miand. And in cities, towns corporate and othci places 
“ where tlieic is no high conflablc, the petty conll^ihlc lli.jll be 
‘‘ allowed what he (hall fu pay purfuant to luch ct:i iihc.m- in 
his accounts on delivering up fuch vouchers} or if any niif- 
** t( r of a iioufe of collection ihail deliver inch c.j tifu .itr 
and receipt to the treafurer, the trralurcr Hull pav the f.in:-.' 

“ to him taking his receipt for the fame and be allowed li e 
‘‘ fame in his accounts, skc.’* 

y^-.V. 17. And it is enacted by a6 Geo. 2. c. 3^. f. 9. Ftj-'-rr 
‘''rii.it when the higli cotiHabie b^th lu.t inoiK V in t.i"* h.mds 
lu*ncienl to aiilwoi- the luiJ cxpcnccs ihe trcaiiirof ihail p.iy 

the 
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the fame tofuch petty conftableon his producing the cert!- 
“ ^icate and I'uch other v^ouchcrs as aforef'aid/’ 

•f Set^L i8. And it is further cnnftcd, by 17 Geo. 2. c. 5. 

. f. 18. I'hatif any petty conftablc or governor of any hcuh- 
of Correction fhall counterfeit any fuch rertificate or re- 
“ ceipt, or knowingly permit any alteration 10 bemnade there- 
in he fhall forfeit 50/. And if he (hall not convey fuch 
vagrants, or not deliver them to the proper perfon j or If 
any conllable fliall refufe to receive any fuch perfon, or to 
give, I'uch receipt he fhall forfeit 20/. by diftrcls and falc bv 
warrant of the juftices in feihons where the offence fh.-ft 
“ be colnmitted ; half to the informer and half ro the trea- 
“ finer, to be applied by him as part of the public ftock.” 

t iQ. And it is further cnavEfecI, par. 19. 'Tlult 

the pari fh or place to which any rogue, vagabond, or in- 
“ coriigihic rogue fhall be conveyed fhall employ in work, or ■ 
place in fome work-houfc or almshoufe the perfon <0 con- 
veyed until he fliall betake himfe lf to fome fervice or otlier 
“ employment, and if he fhall riTufcto work, Sic, the ovei- 
‘‘ feeis may carry him before fomc iuftice to be fent to the 
** hoiifc of concefion to h.ird labour.** 

t ‘SV/. 20. And it is further enacted, p.ir. it. 'fliat 

“ if the churchwarden or other perfon who fhall receive any 
• ‘‘ perfon fo fent fhall think the examination to be f.ilfe he 
“ may carry the perfon fo fent before a julficc, who, if Ik 
caufc mtfy commit fuch perfon to the houfe of coneChon 
till the next felTions j and the jultices there may deal with 
luch a perfon as an incorrigible rogue. Burhcfliall not he 
removed from the place to which he is fent, but by ordtr ot 
two jurticcs, in the fame manner as other poor pci Tons aie 
removed to the place of their fcttlcment.’* 

. I .SV//. 2 . 1 . And it ;s' further enacted by the laid fhtiih-, 
par f “ That the ci-iiftablc of any parifh or place wiihii* 
ih.e counties of Cmnbf' -md^ Northuinhcrland^ Durham^ or 
the town ot Beriuick lhali, on any perfon being fo dclivcitd 
u* him by a puls and examination, whofc place of legal I'cf- 
tlcmei.t ib in Scotland dc.iver the examination to the clcik 
Cl the peace j and convey fuch perfon with the pal’s, an-l 
deliver him to fomc conftalde or other officer of the nexr 
j>^rilli, difliicl or place wirhin the ic’xt adjoiiiing ftiiie, 
ilcwariiy or place, taking his receipt for him ; and if any 
vagrant, after being fo coiive)cu into Scoihmd 111.. II 
h'j found wandering, oiifbehaving himicif in 

t.n:'l.iii I he lhall be deemed an iiicorriLnblc ro^uc.’* * 

o o o J- 

[ 22. And it is further cnaNTted, par. 14. ** I'lfjf 

** any malier of a vcflel bound for Ireland, the lilcs of Man, 
jc.ley, (jaeinfcy or Ihal], on warrant to him d.ic:t-- 
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et?, under the hand and Teal, of a juftice of the platftf 
“ where fuch veflcl fhall lie, take on board iuch vagrant as 
Ihdll be exprefll'd in the warrant, and convey him to fuch 
idace ; and for the charL^es ih^cof the conftablc who „ ^ t 

‘‘ kTves nun with the warrant lhall pay him iucii rate by grmts flidii b« 
the head* as tlie jullicc*^ in fcflions ihall appoint, 'and fuch twnxeycfl, 
mafter lhall on the back of the warrant fign a receipt for 
the money fo j)ii»h a»d alfo for the vagrant fo delivered. 

“ Vv'hk'h warrant fo indorfed fliall be produced to the jullice * 
who figned and feaicd the lame, and, upon his allowance 
tiler cot, under his hand, tlie money lo paid lhall be re- paid 
‘‘ by ilu! county, as other money for conveying •vagrants. 

And fuch inafter lu glooting or rtfuling to tranfpoit fuch 
variants, or to indoife the receipt, lhall forfeit 5 /. to the 
“ poor of the parifli or place where the ofi’ence lhall be com- 
niirted, to be levied by clfilrefs and fale of the Ihip or any' 
goiitls within the fame, by'wariant of one juftice, reiurn- 
ing the overplus on demand after the penalty and charges of 
*■'- ihi, l.iine are fatislied. Jjiit no mailer fliall be compelled to 
lake CJM board more than one vagrant for every 20 tons 
b’jrtlicn.” 


i Sr' 7 . 23. And it is further enafled, par. 20. It lliall How 
** be lawful for any two juftices where any dangerous Juna- 
tic or mad perfon lliall be found by warrant under their 
lian.ls ainl iefds, directed to the conftables, churchwardens 
and oveikois <d' the poor of the panlh or plac;e, or fome of 
*• then-*, lo c.uiic fuch peifon to bo apprehended and kept 
I'ukt d i-p in fomc Iccuic place within the county or 
‘‘ jVv(ii..'1, as fuch juftices lliull under their hands iiiul leals 
diu- 1 and aj^poii.i 5 and (if neceliary) to be these chained, 

‘‘ if lie: l.ilt leoal fettiement of fuch perfon iliull be within 
“ I’ncli county <;r prccinsSl ; and if fuch fcttlernont fball not 
“■ b.* there, then fuch perfon ftiall be fent to the place of his 
c:- her h.ft legal letilenicMit by a par^Mzf£.;/> mutana'' . 

.doreraid, and lhall be locked up or chained by warrant of 
iv\o juftices of the county or prccimft to which fuch per- 
ft»n is fo feni ; and the icafonable charges ut icmovirig, 

“ and of kt:ej)ing, mainlaining and curing fut h pcrions dur- 
11. 1’iic.h icftraint (which fliall be only during I’uch lunacv 
or inadnrls) fliall be Ijtished and paid (being Kill proved 
Upon oa !i) by order of two juftices direClmg the cilurch* 
w.ndeiis or overfe. I s wlu*ic any goodi, chattels, lands or 
tf i.emei.ts <>f fuch |)erlun lhall be, to leizc and fell fo mui.ii 
(■: them or icecive lo puich of the annual rents of the lands , 

1 ^' . j In . 15, l ‘ 

rcijcnirn's .T.s is ncccftary to pay the lame and toarctiunt i\ -j .. .t , ■ t 
wiiat is lo leiy/.-d, fold, or received 10 the ncxtq iaitei i''*"' = 
k '.f'oo.s. Juit ii IikIi perfon hath not an eftate to pay or 
“ the fame, ovci and above what fliali be fufficient to njii..:k.. 

“ inaliuaia 
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inaintaiii his or her family, then fuch charges {hall be paid 
by the place .to which fuch perfon belongs by order of two 

“ julliccs dire£ted to the churchwardens and overfeers.” 

• 

P-n.UynfioJg. .f ■S.-A 24- And it is further ciiaacci, par. 23. ‘‘That 
11145 vafil ants. «« if any pcrfon Ihall knowingly permit any rogue, vagabond, 
«* or incorrigible rogue to lodge or take fhelter irf his houfc or 
** barn or other out-houfe or building and {hail not apprehend 
** and carry him beftre a jullicc, or give notice to the conlla - 
“ blc fo to ilo i and {hall be convicted thereof by co'nfc/lion^ 
or OTthof one witnef^, before one jufUcc, he {liall forfeit 
“ not exceeding 40 s. nor Icfs than 10 s> half to the inform- 
cr and half to the poor by d^ftrefs and falc ; and if any 
“ charge rnall be broiiglit on any parifh or place by means of 
fucii offence, the binse {liall be anfvycred to the faid pjnfb 
‘‘ or pl'icc by fuch ofTcnder and be levied by diflrcfs and iale 
of his gooi\^ as ar^orefaid ; And if fufHcient diflrcfs cannot 
be found, fuch offender ihall be committed to the hotilc of 
correction by the jullicc, for any time not tx'cccding one 
muiith.’' 


V ‘ ililtn b >rri 

i.i V 1 riLv* 


f.iv, 

: ‘ • * aC rr. I ft 
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I' St^f. 25. And it is further cnaclcci, par. 25. 'rii.Tt 
where any woman fliall be delivered of a child or children 
and become cliargcablc to the parifli or place, the chnrch- 
wardens or ovcifeers may detain her until they can fafely 
convey her to a juftice ; who ihall examine her and commit 
her to the houfe of correction until the next felfons, \Yho 
may order lier to be publicJciy whipped and delaincdfor :my 
** further time not exceeding fix months, and upon apnJica- 
tiori by the churchwartlens and overfeers of the | lace where 
ihewro lo delivered, thejuftice*. at fuch IcffioiiS Ihall ord. r trie 
treafiircr to pay them a leafonablc fuiv., for liie c h; ry^-^ 
fuch place has been put toon her account, <ind if fhe liia'I 
be detjin^-d and c<' ^ycyed to a juftice as :jl(.n-f:iM : i.-.j, 

• hild of uhich flic .s delivered, if a baftard, fti.dl not b*..- 
fettled whcie foborn, nor be font thither tor want of other 
*“ fetticment, bvapafs, by visiiic of this attl ; but the Ictiie- 
rnc::i of fuch v.oman fhall be deemed the feltlcmcnt of lath 
cLdJ..’'’ 


N-'r-. ?.■ I’l 't. 21 , vih> -'.'.T fl: .11 neglect his Jw'y> *^1 • ’iift tM'’ execution of this adl >li »1I f if "r 

y j iir.l.f 2' s. i<> IVCK 'het'iit j," ■ .»r j "in*., lin.^;, c'^iucyin?'. anJ 

t.. . ■. ■■ -1 .■■! he l el.i'id iu aieituo *. lafe. Py Ivct. ?.0. an inpe.l »>, jivcii t> tl.e 

.. . r L. i.iii-)* - ’vl. ■. 'r ih'.l he linul. And Uy i.et. 3/j.. the )OWt:i or frar.vhijci \\\l . 

V 'jjif, .5 env ■['•-CJ Ijcrn -cl. 
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oj the Ccnuntt at have the Letter (N) adJed at the End, tefer t, the Notes. 


ABORTION 

1 by a potion, or by 

llriking, was anciently held to 
be imiidtT 12\ f. i6 

ABJURATION OATH* 

1 'riic rcafons for ordaining it 96 f. 6 

2 Who arc obliged to take it. f. 7 

3 Any two julticej may tender the oaths 

r. 8 

4 How members of univerfities (hall 

take it 97 f. 9 

5 No peer, or commoner, ftiall vote in 
either houfe before taking the, oaths 

f. xo 

^ ^ A B S fi N C E.~/ 7 * Church, 

I ;'.V| Eliz. c. 1. whoever (hall abfent 
'ilicmielves from church on Sundays *1 
^r, ftiall forfeit izd, for every of- 
fence 19 i 

VoL. I. ^ 


2 Expofitions of this ftatute Pare 20 

3 Ky 23 Eliz. c. 1. Abfcnce for a 
month incurs a penalty of 20 /. f. 6 

I 4 28 hlit, c. 6. whoever after con- 

vision (hall abfent himfelf, Ihall pay 
20 4 for every month till he conforni 
21 f. i2 

ABBEARANCE._r,V, 

A B B E Y L A N D S. 

i To moleft any granted by Hen. 8. is 
trvnunm ^ 


ABDUCTION.WVeAW.. 
A C C E S S A R V. 

hatever will make a man an accef. 
wry in felony will make him a rrin- 
apal in high treafon 5^* f. 

2 There 
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2 T!)cj-c mav be iiccv’Ji'.iric;. ill petit trr;i- j 2 Crinnot be bjoUi^ht for a iv;- 

i.iiKC Vt'-L ; •'■ri 

^ *\?i inr.ii^'i'pcr i . fubjofl to it i<.i r.*- 
lulir.'', U) entvn.iin .1 45 - - 

.j. An .:ctIon on tju tal'- liC" in ilic ’1'- 
ture of' a writ f.f'confpiiv.cy foi ;i I'.ille 
and malicious proteir.iic/U for any 
trniK- wiiLihcr lapiiMl (»r I'ot 
5 Fur a libel the iruili may be plc-d- 1 
in 53 > 1 

Vide authoi N'«). 7. 


I ii I i. 5 

5 iJiit the of the aeciiriry L.in 

M<’. erbeot a Jtind t!i.;u 

(S tile prim ip..I 1. 

4 In r.v/ible meri'i 47; to re''eive the 

clifriJer, n5."!:'-‘> the receiver an at- 
ce5.'’:ry •• ihe fncl ly.-: 1 . 7 

5 '''*0)' acceri.-.ie*- b-fore 

tlic t >t in by 3 r.ml 4 W . 

. M.e. f; ' ' (N) 

6 In !(■!< i;i ■ 1 y ’'.'.iVire, aceeil. ji*' iImI! 

b'- ri’e ii:l*s ac- 

in , b;. ei .Mini on law 132, 153, 
164, i<‘:; 

*: /\ (..nie. ’t be .'in acce/Tiiy ior re- 

. '.1 - J, i<er ty h.iib:;ii-.l 41'. !0 
i' : . !■: '-..iLV lie an ."ccci;.ii v bv 


A C C O U X r 

Incijs, 

ACiJii'rr'r AT,.—- ; Cw;,; . 


! v- • 

’ h. ; ■ 

1 ■ 


il'.’J, 





r 1.’. :■ 

; i 

( fh- re V 

•:'.n 

bo no at- 
1 1 ; {\ 1 

1 Acerss.— r/./,' 
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hi. I her 
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he ..dvliir 
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•i ill* nun . 
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j I By 1 0 

( b*r), 2 . C. z¥. 

\vi;of ( r 

n in ; 

‘r:a 
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rt i. 

ibk* n tho j 

aa pi.. 

y-/i:/. fn 

'll’ ( 
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1. ’!• 

J... ...u r . 

. 1 ’:!• i|.. 
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I i' 7 1 

, CI-.K.C, 

i>r ai,y paif' 

: i'C! 

c'.f, i-o. :.a 

1 • \' 

i 

■ 1 J. i 

. 1 1 1 e 


:n fin.:;*'. ■ 

\ niz a 

fcitiu; 

/.Olit 

in tLi ; \u 

lu ■ 1 

.< V 



J :h 1. 1 

1 1!..;!! li 

iiounei' a 


i.i . » \ ' 


t hond, unlii) in- foireit 


: ‘ ' I.- in ; ' y 

’ ■ i • ^ z A ci-py of all cirana , (» 

!,!■ » :.t V I n* i j.., ^ j- . . 

b. iii-d \s.li.iri the r< ..'U ii.; I. ' i;.. f .1 ,n ibn-- 

J'lni'j ;ne no iUv <- iCs la j.etit-, lifiori* i-- 


, v% li ni 


'■ ' ^ v.jjere and \.!ii*a it i-* ru iv' 

^ hr/. , i ..m areeb.uie, j j., . P ,. . . . 

\.i i. .. ;• t. '■ lart .n n i.I My. , ' ' ‘ , , 

^ C^}; 3 ■ tliainbef lain niav pii hibb ’ 

aanea Uii.iej b .:..m aeliV ,a-.e wi-. 

. .* '^"1 ei (T lhail olTend ihaJi f(M ^ it /. i. 1 

hn* iiiM-lci' ' I } J .■! J] I • I I 

4 i.MaiJ .1 J i..‘. ' in j ii ' !■/ 

,r ,T r L ■ 1 • ili.d! be dt.tiin.J to jn i h-r hh'- 

ij No .*eei ..iter the {..ct in Ala .v j ^ 

^ , 1 the above penilrie:' may 

2c K"cc.v<r- or K- mcii footF aio mailc I -oxtir.' ^ 


; V ;. i r'.’i in :r. acceiiari« 

'i. I ./. 

6 Acuil.-ik-j afivT are Ihil intirled : 


*. i'l-Li ie.i 4 iiter llic t.ick 




A ( : lOX ON TU\L C ASE. 

1 if .1 toant who Iniil-is a dove 

tou’ witlioiit tip: licence ot riic lord 
of liv jii.inor is not fubjvtt to an ac- 
tion u.l ihccki'e 302. i. ¥ 


;.o\i rCfc. 

6 ilov, i,:r it niny be rafance. 


ACC R r T A N c 

r V 

I To an;.' acceptance ct’ .'Jii', tiill 

ot Kxc.iian 5 >f, i: fciwny \vit!ioi:i 
cJcfjfy 2 1 1 (. I ,< 

ACCOL’N 1 



A Taple of Principal Matters, 


ACCOrN'i*.\NT GKXr.KAL. 

9 

'To I'niyo tiu* nnmc of tijc accountant 
l:i chanctry, i\ fcKuiv uirh- 
oiu cit ri,y * 5 

A C I r T A N C !•: 

'To foryr any acqultr,.nte >«' f-lony 

\\ i M I': V 2 K- J. J(* 

A C' C M O A CHIN Cf 

] ’.‘I jvy.vcr f(ir:iit:'!y djcm- .i 

JiiLdi 49 

A C C I D ]• X 'r. 

II Mnl.ivlc, nv v. iric 

t'Mo: fill ivtanC'' i n:!t rii..\ 

l)v- I !• ' 1 . c. / ; 


T^icli. 2. c. f.^r pjiiAjInj^ <]UiT- 
*tuuv,hi!r4 tli'j in ;Ke loiirC 

of pii So f. I J? 

2 llnr the jui it'/iitt^ .n appear on 

ill lacf ju' tiiv' i. 19 

3 /ii? t 5 ‘. . the a:]iriit\.lN 

juiil.lictinii fli.ill b'* Lijcd in the coi-n- 
1;. !'v tile ki-n^’s c..ii'.iniii’'-n i;2 

\ !-rt iiu*y in. IV l»c tii'd '.'it fie !' at iVa ir 
l.invl in any of i:’e kin'^’s do- 
ni’'iii'p-» {■‘y c^snin’ill -n ilirccteil 10 

ill-* .ci-ivij#.i! U'lil T the ie.ii -.I' 

t .Ui I'l.i.'ilv 

5 'A !)..t (..fi'iKier.? in. IV br ti h\I by t)ic 
a'.i'iilidlry 

b 'J iivi'i 11. r of :ii!;nii-:i!fy ll’.'ill be liv.hi 
tv ivca MM«, at the- OM IHiii-y, a.v.L 
ip fn-. h o:'m f :v'. thi. ioid ]..yli 

.•iibnii 1! I'l uijTvI. 1 v; 

' :be jiivli i"> 1 I 'ih*' '.'(PPt of . 1 :- 

ijui.cltv li'..* 


A n II K K i: N i:. 

t J.‘ ;n\i*>n in adlicrlny to tiie l-in-*-’. 

■ T'.r . ' i ' y \ 

to llio In’v'in ii, ■<■<•• 

' '1 ■ I li' l '/t k.i IP .it «.'• .1.1. 'ill ! I’.V 

’ H * 

‘Hi i'. . 1 , • If'-. iP... linn i 5 r i' 

'*'1 ll 1 'li b . ti .' t .im, f • , . I y 

w/j w 0.0 /HjNN’A ! :»/. 

\ Id'-ic roi anc'onr hipji- 

i> I . a'*'-/** > 

I'., t'.l-i..; .1 to rr’jT'i; - ,1'.-^ I :\) 

.V-'V 

pr ;r.j r.evi •! upoti .'-o .'•«/ j.’tu,/ 

U. V -n ina; 1 to I tie Ui*\t 

1'- on l .vii.'- i« M notlli.. 

•' ;» . h.:'I f «■ i.n J ::r*, 'o’7 

ic 1 nut III ^ > j.'\ ' ir ih.* li.ii'tt i.i 
ioi I'l .1 ’iiiitiv^' 0i all imiLJiiiimn 

t!. -n: I.p \v : It ? N ; 

npj ■.'.'I 10 the fi’/ii(’ri !•> .: w.iii.-i 
k'T o;:i'\*.lon to tJie inanii'T 

•■■■,< i. liiC writ il'ld* 

’/ A P M I U A L T y. 

T:.*- a.bni.-ilry (Oiirts may t.ake co't- 
•ZizaJKw ul i-U’ vllcmcj .'^ainll 16 


I .vOVJ:RTrsiXH. 

|i, ibibiiiJv a.Ivfi thin;; • irw^oi! with 
; .'p.hr.i .jiP.*i»jor*‘ !• r ’'h.* rcfi,: n 

«*/ a'.KiiU ii-:', a I i’- 

Ji l'l;. ul 50 A 2:7. 2 

A I) \’ J C I'l. 

1 !• j‘ mvt ill .iiitenaMct* to 'jiv '- v.OiW'wr 

J J n lit* » /. e wl'iat tlO'i' li TC) I'.iP''' 

t ■! [}) • P‘l(>\ l*J i lit »l lici t q 2y j. »j 

2 , If) a-iVik' .1 W'Oin.ill to cli'diO't t.hi* 

I hilil ill Ip-r Vvonibi. inurJn ii ih^ 
ii(u\s i: pill l’,,.. fit to 1 IK it .id*.ii5\ 121 

1 . ; ; 

3. To pfiiPP.'T lo nuitr ! 

a f.)n:ciii]M f)t Cviurt, 

j, \ pri N ..'ina.ii to p-i a.e 1, 

I oiHti:ij:t I'i 

A D O V.' s 0 N. 

! Rv iz Ann.o. Tapiih .i-Cl'Ipil 

an V riiivow Inn 4 .|. f. () 

e Mv II CA’o. z. c. t-p. r. •• .1",' ijjar or 
ib-VLir ot aiiv a«1vi;\‘ i.-n, by a 

ilial: be void, unh i.-s t< r the bc- 
m-tir ot a pioteltant ivai-. .'niirr 451. y : 

^ If luch advnwfon lhali conn* into tli 
king’s lunds the king mail preibiu 

Pp 2 ADULTEK^* 
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ADULTERY. 

t 

1 it imy rrcufe liomiciclc fn-;n 

lilt* guilt of irurilcr pagi 108 (N) I 

A F F R A V S. 

1 What to an aflVay c. 

2 II i> a p'.ihlk' ofi'eiice to the triror ol 

the pc('plc ihiti. 1. 1 

3 'riui\ K re an a(T!:ult in a iViiv'atc place 

is n-Jt an aiii ay ibtd^ 

4 A'iir.i\s -re* ciujuirablc of at the Icct 

a.'* ccunnioi'i nuf.iucrj ibid. 

5 No iiuarrelfome or thrcatciiincj words 
will amount to an afi'iay it id. 1 2 

C Rut .1 rou'l:/t)ic may carry a thrcaieii- 
cr, bclojv a iiugillrate, to find fure- 
tics 266 

7 'i o iViid <"r to carry a challenor, or to 
Jirperib h iu*i . iiilinnntin'r a dc fire to 
hi;lit i' a very h^gh oiicJire ih,tL f. 3 

8 AikI to cli.illcuge or to pro’.<»k'e an- 

other to tight on account c)f money 
won at play, incurs forfeiture of 
5jt)ods and impiifanment for two 
ye-rs ibid. 

9 'fherc may be iui afira/ without ac- 

tual violence, yoing arincd in fuch 
a manner as m.iy naturally infpke 
terror ibid. f. 4 

10 How fuch ofrence i-' prohibited b\ 
il at u te , ( / idc ‘ * R i-Httg a r^nea ’ ^ ) i btii. 

1 1 Map;ifiratcs may proca-cd again U and 

C'lr.niit ottenderp, either ex rjhcio 
fif ny ’«T''e or wr't ; in the fmt cafe 
t: c r'-\ - i i mi'il b-j certified into the 
' . Iv. ;..' ^ \ ia cluihift cafe into chan- 
ter/ 267 i . 56 

ii 'i'h'' iindcr-iherlff in.iye.xe.'iitoihi* 
writ fiircv-' d !■’. j Edv, . 5. it u i' di- 
rected to the Ih' uif f, 7 

None ‘.hjll wv.ir armour under pi« - 
tr-Ture «“' r-.'.*r, bur a man may aflem- 
Lie hio neighlioui* for the pioreition 
of his houlo ibid. f. 8 

14 Nor arc private wcapjons, or coats 
or niail, withiii the llatutc ibid. {. 9 
Nor tli^de who arm thcnifclves to 
iupprefs dangerous rioter^ 268 f. 10 

16 How far an aifray may be fiipprefled 
by a pr. ■ate perfon ibid. f. n 


17 Any one may part people fighting, 

^ or going to fight till the lieal be over, 
and then deliver them to the conlbt- 
ble, to be taken before a magiftnitc 
to find furctics f. 11 

1 8 If any dangerous wound enfue from 
fuch ail ray a bye-lfand;iv'is juilihcd 
cren in wounding th^'offender in or- 
der to fecurc him until the event of 
the wound be known f. i 2 

19 A conilable is bound at his peril to 

apprehend fuch ottcndcrs ; and per- 
fons refufing him their afliilancc may 
be fineil^tiiid imprilbiicd f. 1 1 

20 A conilable may imprllbn perfons 

actually in liis view engaged in an 
allVay ; even if the affray be made 
upon hiinft lf uiitill he can take him 
to a magiflratc ; but if only hot 
words are u fed he can only command 
them to avoid fighting on j'ain of 
imprifonment 2S9 

21 And if the affray be in a houl’f, or 

nffrr^ers fly to a houll*, ilie conilable 
may break open doors ib/d, f. i() 

22 But he is only to preferve the peace, 

and not to punifli the brcacli of it, 
Ifc. . 1. 17 

23 A juftice may iffue his warr.in'. ‘n> 
apprehend an affrayer, i^e. i. 18 

24 Where a dangeroiih uoiind is given 

a jvilHce may c’lhcr commit or bail 
theoifender 270 f. 19 

25 Affrays are, in general, punilhable 
by fine and impriicnincju in prop<'riioii 
to the Jieinoulncfs of the offence f. 20 

26 As in fighting a duel, or c.irr\ing a 
challenge (fur which one w fined 
100/.) t)r by attempting a relcue ; or 
ohiiructiiig ulfiierit in the diicliarge of 
ll 'irduty ; or by coinmiiiiiig the of- 
teiice in any c^iiiecfateJ pdate f. 21, 

22, 23 

"7 ^ ^ ^ 4* ^0 quar- 

rel, chide, or brawl in any church or 
church yard, incurs fulpenfion ab 
ingrejfii eeclfjite in a layman, aiul from 
niiniilration of ollke in a clerk ; ibr 
lb long as the ordinary lhall thiiih fit 

•m'. 2+ 

28 To finite or lay violent hands upon 
another in a church or church ) ard « 
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ipfofa^o excommunicate the offend- AGE . — Vidt Infancy^ \Sc. ^^p, 2 to 6. 
cr Page 271 f, 2 j • . ’ 

59 To ftrike another with a weapon in 
a church or church yard, or 10 draw* A G N US D E /. 

with that intent, incurs excommuni- 
cation as aforelaid, and the offender | i By 13 Eliz. c.‘ 2. whoever Hin I! hrinjj 
on convicli.-jj by a jury, or confef- any into tlie realm /<? /•c' fliall be 
fion on the evidence of two witnefl'es gMty ot' frimunire Piioe^y i. 24 
lliali have one of his cars cut ofi* 2 And if a jultice, on information, 
ihid. f. 26 does not dilcover the offence to a pri- 
:o And there m ml be a precedent con- vy councillor i^n iiliceii day^ ho JhaJl 

viilioik font to the ordin.iry, or the of- be equally guilty f. 25 

fender 'dial 1 not be extomiiiunicated * 

^ 272 f. 27 

1 Son affault demefne is no excufe iin- A L L O Y. 

dor this ftatute f. 28 

2 Churchwarden.", who turn per- i * What portion fliali be mixed w.ih 
Ton? from a church, fur diiiurbing! g*>ld and iilver coin 70 c. i S (N)i 
the congree.ition arc not within this I nje Cchi, Lidlicn, ituijC'u 

ad " f. 29! 

3 'I'Jie ecclefia.-lical court may proceed | 

upo'i the t\vi; iifil clauli's 272 (N}' A ID 1 N G and A S S IS 1 1 N G. 
.f but if tiivy pr.KvCxl fji* damage^ on! 
any of they Jli ill be pro.-! I Thoie found in a f]>ecial \crvii.t to 

hibilfcl, i^V. * /V W. } ha\e been aiding and abiding are 

5 CiithcJr.'.ls r.’iJ tlii'ir t/inetrics art-j guilty as principaK T, 26. 1 16, f. 
within tlu' (■/•»./. i 3 N'>t tvithin tlic ll.itutc, Ih.blnnp,, i 

6 Hy i i\]arv,e. 3. to liiilnrb any li-j/ I . c. 8 ii6j. 7 

Icenied pivai lier,' to breat; any ’parry's in r ipe, all aide. rs proilnt are print i- 

of t!it‘ chiiivh is iaipriloninrnt fon pJii'* *7*^ *• 

tliree months, lsSt\ 273 ! 

7 How I'uch ulfeiider fliull be tried I A L. L F. G i A N CL. 

ihtd . . 

5 To difturb a reader of the coiutnon j * By 13 Car, 2. c. i. corpoiaiors 
prayer is within the act ilui, f. ! mull take the caih <d ullegiance, C 5 '. . 

1 jjv I \V. j-.id M. e. l 3 . to dilUir!) at the fame lime when the oaiii of 

otHrei:i adiniuilu-tcd 15 

2 By I (»co, I. rill ofiicers civil or liii- 
Jitary lhall take thcoatliol allegi.i.,'. o 

I j 

3 By 25 Car. 2. c. 2. all oflicor'. uiit> 
hold p) aes uf full, C/V. llndl t: ke 

‘1. . the o.'iiJi, f, z 

\ Allegiance i:. fo infcpaiable from a 
natural born febicct that V cannot 
by any means renounce it 5 1 f. / 

5 By II Hen. 7. c. i. it 'ieclaivii tii.iC 
ail fubjecls are FoutkI b) nl/e- 

gianie to ferve ihc king in his wars 
and that none lliall tor the true duty 
of his allegiance be convict of any 
• offence 52 f. 14 

Pp.5 


any fcI:rauJ preacher incurs a penal- 
ty of 5O /. bn convidion before any 
jullice on the oath of two witndics 

f. 32 

3 To make an affr.ay In any of the 
king’s infcri<?r courts ot ju/licc i.'. 
highly finable 89!'. 10 ’ 


AFFIDAVITS.— Perjury. 


, A F F I R M A 'F i O N. 

By 8 Geo. 1. c. 6. the afiirm.ition of 
quakers lhall have all the tonfe- 
qucnccs of an oath ?3? ^'4 


6 'Fherefore 
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6 7 fi.riT irc every kinpe p-r tlf time he- ■ ^ Alier^, uheciier in .'iinily or nof, 


in'r ii..s a liv/it tu iiio ju'« allc 

f^laiuc 

" .'x king f.uf ff Inii no ii' M'j 

to (t lll'g 111 I K i. ^ ■" 

S 'I'he aic U nnd to rcfi.'i h'.n. 

• UJ. 

rj Allegiance i.. clue before coronation 

i. IS 

lo f3y I \V. nnil AT. c. 2 . the people 
■ nt Kny ..le .ihii’lvc'i i’roin iheir 
aile'j:'.r.;e r.j i i\«pifh lucC' lf»r i. 2 1 
It I)v I Oi’ili. :.Mii M. 'A h‘ -ei . r fi.ill i e- 
fiiie I'ne (.1 L' . ili.ili 

be njniiiiticd, C/i. *• 


A 1. 1: :\m] 15 1- y. R. 

1 \]v 1 Wiil. c, 1 4 . r.o breu'. r 01 rr - | 
t. i!< r ib ll u^e .i’o* inolarf*.', eo'!!* 
ie. . r, I'-nn of bnleitwie aiu- 

I- n iif\ nt 1 /. y 7, 


2 i\\ I . n 1 1 I Will. 3 . c. .• I . i7 iiie\ 

jliiJl i( koii e abo^e theN'^eig’n* ‘'i l‘”i ^ f Jb w ih^*v nir to be v irli j’l 


who iiivaiie ;lie klngcloni in a holiile 
inanjur ihall he tried by m.'iti.'il law 

4 Alien friends iiu'.y iinpoii viclu.il.-. 

4 c i • y 


A M M U N I 7’ I O X. 

I l?y 22 Cieo. 2 . c. 3 ^. Every fcrfon 
in tJi'- iieetwlio jli.ili wade or deliioy 
an iiiirnli'nn Jhail be ]Uii:ilhi il hv 
coiir[* iiun iial 76 f. 


A M V. R C I A M E N T. 

% 

I ] lew n; Ll- v\a‘. aneii’nrly amerred 
III, y 'z. 117, U 7 


A M U A S i: A D (•' R S. 


ii.l'” of iifiifon and c »; •ri.i ( l- 

: I 


priin-.N of i'U h ..!:I b.'s i no i!»eir cw'*- ; i..!-' o 

uJ'. ill'”. i!>.i!] toireii ion/. .inJ Ji.'-j lei'e^ 

-.-I : 'iJh:"-! I'.'JeiM i ^ f . ; '; 

;h. i) nv.i'. i'. 1--. 'I’J.i yli.iiil not nit 1 ANIMALS. — /V:> N'o 


•,\' i :<-» i.:* \V(‘riiivi' il, \c. <in p.iin ! 

^ ' I • ,\i' 1 e, i> i 11 '.' r, b. .n.v, 

».-i yj.i’.ii'i, Cji-.!.- i jeppe;, ei- 

ll'iia iMiio, L'^vulu^ 
ill .1 i;e lui d lyil I 1 > I > 

f. .. 

^ 1., ^ ! '' y . ('. O- 1 I Vliir.'aO ii'wili ' ' 
t!i ■ l l i. 1 I - !(.• . 1 111. t ■ \ 1 : j i '■ I 

0 \m hill :l!* .j.li of i.iort.iiiiy be.'i 
h.iri-e’ * r.ir.in o'* v.sl! 'ii.' . 

a!! 1). !iei. .1 '.fi oiki 

T i . ■ ^ ‘ • j ■ 

^ A ie . iiJ : ■ 'I' '‘-I b. i.’.n.ed i;, .. - ^ 

iUe.id.ii\t j' .ilij-t- y 

K No -iR' - . i’*^'ert ' ei L.’d ih,.j4 i.e uu- j 
liiUv-'iL I* ^7 


5 S. 

A ( r J. E s i: a.. 

I Sfil''! 's \ C r’laiei’td 35 flu* 111-*** r. pf'li h 
11, III.' . 2-^j 2.: : 

A \ r : T 1 ; 

I lo /i-p';'' anv or'b" , .ve. <■ .’i--- 
i; ■ .lioiiiWit-.' i lei.'i.y u i:i u! i 'r- 

L 2 ; y '> 

; oe'i.Lii- J ,s joiiuiiiy or dii idenu 
1^'6 i. 1 1 

A X C y S 7’ O R. 


15 V I J;k*. ]. c. .t . liif- /•/ .V /?/,/;/■ i.eir 
A L I L i il -ill not be liable to pt ine*:.' 1 ' 

j nl by the r,r/s /if/cy ol' t!i' ;.ii. ^ -r, 

I 7 ivin'*^ in England owes u Ii.. ■.! rd- j iinlel.’ ihc k'ng ii.id r\i.o Eiiuj.s •* 

, juii- '* 5^' •• > bttids ill the ancelLoihs Ide ijint; ^ J 


Li 


be iudiCiod i..n' ireaf -n lUtd, _ 


3 c E ^ 

I but / 
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if :lie h;.'lr beallo a rpcuf*nt the 
riUte h liable to the fj.rfeirurcs of 
the anccllor unlcb he coiifonn 

5Oi’.50 

3 Liincii in the fee tail claimed froiii^ 
aiiC'jilor .i;-c not liable UiJ, j 


vear: an p.prreni.'.ct*, upon pain pf 

40 /, a in-;n:h 7?^.^;’ 50^ , e. 90 

2 Coi‘iilrac‘i.l%:ii> I'.pon the ».i)Ovv' ihiuiie 

565 (N) 


ARCnDfbiiOr.— n./V Ilntry. Si/:op, 

aiiO'Jiior .i:e iiui. ^ ...... j **1-. *4 ^ . y j x 

± 13 V ^ 7 H'/n S. c. ;o. tlic heir i: char- ! 

^ - .. itii- -the debt, ot hi, .-tneef- 1 A R M E D .nJ D 1 h (. U 1 S E D. 


tor, 



A P P I. 

E .S, 

M 

bo cn'Vi'i'C'.'sl 

4 

■| iiC 

d'-rv ''iTi jn'ipti! ’ 

.^2 

i)-. V 

' u.ii iM'jaiurc Lo 

be 1 »iu 


A P I' R 0 

V j: r. 


1 1 V/hoevrr, beinj^ ..nd diUpilfed, 

fial! i.ili t>e: < :• incr t‘r j)ond, 
or n-fciu- all oiiinder ili.id luiicr u;th- 

, 222 f. 4 

2 ( )]■ ihal; .!) r'-MT in rin;-. bn-l«>ii-ii pia^e 
th:iT*.:P- j.vj't— -or in any hUJ\ 
roa'l, **: lisail d'-*Jiji'y any f.iilov/ 
di , ' . r"i» a'l; u.iireii 1 S" 1 . z 

“5 Or :h.ih‘ ’Pa-'fie ?.> the miinher of 
t;K\e. lor t;.- p'.'ipoil* ot 

If :;«v ':i.V;cr il, .11 .ip);r .i ^ i;.s ' 

l,n<.r !.e b.: (-uilf. or ibl •: y J-.H 4 t.-.e o.'.ei. .i ; . loo.t .rr* 

I 


/'.A h; 


j WS tzj'jids ‘i’'* iv-iijO fi'. "..r 


/ f' 

2 a i!-! il'. i:*:! 

:h hi '| . t'l 


*; ' 
,> 


A R u i: r. 

I; ‘ • v'" i" I' 




... .t. ' • i ' " • ■* ‘ 

<..;l C'.e.l .liitj lU'*. 1 ' .- ..11.^ ..’i • 


4 ;i' .1 ^ I'fh'A a •I'.'.ii* - 
i li’-.li 1. :i 

r ! J.ii Uii, i' I'P’i-J 

j,. t 


I /.ii :• i.-‘ p''"! I' ft'b- 

: • -i: - ' ; M--' ^ if 

I • ’ \ ; si, ■ I I ‘ ' , I ■ ' l - • 1 ^ 

. • ! ' ' Is / T 2 

j h i i* I . . n I . i I i. is‘- 

I : ;j.' ; ■. Ill u \ 1 . 1 ". - 

« {.t . 15 . \a . 1 d i:i. ■ ' . : 

t.r . . Is : ..:-s i i ^ ■ i* ■ ’ 

t 1 ti.; 3 ii av -,00 '1 n r« 't i- ’ : , ^ •• 'o 

t si: . •. ' I riij.'fj il 

I- ; : . -h •. ' J.i.Sl- 

- Vt » • : ... t:. : , . 1 ' .vui. . y :o 

• ^ [ y. ' ' ! li. ssi'i s.i . s 4. .1. sil be ij'i* il 


T- f-' ^ '"I 1 

j‘. V-, , ^ * 1 

1 H‘i .s:.r 

'• .-ii 

;. no ivMiftM cr'r- 

ARM:: ; .^R^:(;LR - 

-r ,u*.' I.’ t ’\St 

tra.Je .)i ap- ’.i- a ^ 

7,j I. 

I IV 2 r bv. V vbv-f 

III : i /! 'e 

ff" 

's li. I’l !'■; jA: ri.v . 

4 . :.•■ . ... ...1 1 

(pdoi'i .'i-Ll 

b ‘ !iir. rb -."d 

ri-«; * ^ 

. i. V 


7 ; 

•A P )’ R E N 1 C E S H 1 P. ’ 3 *'>' > '• v P ’P'’' '■ e'll'.int 

■ o>Tj-. icl fli.d! I'.t i ]» i.. a'. , V . 17 

J 3 y y I i b^.. » • 4 * '*'.Jor *. f r » in- 
i' * 27 ic the aiiiieur to the 

P j 4 amount 




V/ •jFii-: c. 4. n('pc;f:ri iiuul extr 4 
^ cii ■ ri rrai? n.or employ any n 

Sli ci.i unic*) ;:C ii-L*. IcTvud *e»cn 
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* mount of 20 i# (hall be guilty of fe- 
lony 

A R S E N A L S. 

1 By 1 2 Geo. 3- c. 24. whoever (hall 
damage or dellroy the king^ arfcnals 
fliall fufier death without clergy 75 

f. 19 I 

' I 

A R S © I 

] 

I Is malicioufly burning the houfe of 
antiiher 165 C. 39 

S Not only a manfion, but any houfc, 
with the out-buildings may be fubje^s 
of this ofience '66 

3 So nlfo barns full of corn whether 
adjoining the houfe or not f. 1 

X And the word .'/cw.vf is fuflicient with- 
out vtanjianul's thid^ 

5 But burning the frame of a hoiifc or 

a Jiack of torn is not arlbn i. 2 

6 But by 5 ILliz. c. 15. to burn corn in 
the four northcin couniic.-* i.s felony 
.-.vithout clergy 

7 And by 22 and 2^ C.ir." 2. c. 7. to 

burn in tlic night corn, grain, hay or 
barns or other lioiil * is felony //m/. 

S It not Jrfon to burn a houfc of 
\vlili.h a man i‘ in pflieliiun, or fei'/cd | 
jTi ff<-, even though in a town and 
,■ 1th intent to burn other houfes (but 
-i pauper may b' g-'ilty of this of- 
li iice for burning ’lie publiek woik- 
h.>ure, Si'C.) ^ 3 

g I'nr no iKtefitiua to do an :.\:urv ij 
feloiiious f 

ro But it may be nunilhed a: t mild** 
meaner 

ji And bnr-!y fvtiiug the heufe on 
fire, will not conllitutc this crime, 
uiilcfi 167 1. 4- 

12 If a jnan burn the lioti fo ot y/. and 
tlicreby happen to burn the houfe ol 
/>’. he^Tiay be indiet-d for burning 
th: houf? of y!?. C5 

C*F MALICIOUS 1 NCEN'DIARliiS <?//>. 4 

223 

I Bv r/ Hen. 5^. C. 6. f. 4- to burn 
’ any cart hjaJed wi:h fuel incurs lo/. 
ana treble damages 223 ap. 4 


/■ 


14 By 4 and 5 W. and M. c. 23 to 
burn the convert for red or black 
game within the time fpccified, im- 
prifonment for one montlj, Ac. 7^,2 2 5 

f. 2 

15 By 28 Geo. 2. c. IQ. to burn the 

covert for deer or gaijvf, anv'funi be- 
tween 5 /. and 40 s. ibiti^ 

16 By 1 Geo. I. c. 4^^. to burn .my 
wood or coppice is felony • 224 f, 3 — 

17 By 9 Geo. i, c. 22. to burn any 

houfe, barn or out- houfe, or any 
hovel, cock, mow, or of corn, 

Rraw, k.iy or w'ood, or to refeue an 
offender is felony without clcigy ibid. 

A prifon within the protection ot 
thisud. ibid. (N)i 

19 But a leflec for years cannot be 
guilty In- burning the houfc ift wiiicii 
he is ill poilililon ibid. (N)i 

2C» TTow ;j tit'cLtt'iJif.n and an itidi^t'rnit 
d i ffr r , u pon t h i .1 aC t / hid* I S) 2 

2 1 By 10 Geo. 2. c. 32. to let fiie to 
any Ci>ul-miru\ telon> without clergv 

ibid. 1. 5 

2 2 B;. 9 G 'o, 3. c. 29. to burn .my 

III. 11 , U*!o!'.v witlioiit eleigy ; bur ilie 

prblecuriou muil be witiim (ight'cn 
niiinths :L\i. I. 6 

Zj her other oPence.i bv bill n ill o ibid. 


A .*< J F I c: E R S. 

* • 

1 'flic Ori.^CL rr sEtiL’CjKc; them 

5 jS c, 87 

2 Bv 5 Ceo, I. c. 77. to fcduce arti- 

lic'^rs in wool or metnl, or any clock 
Ci. watch maker into any foreign 
cc’untry incurs a penult) of jc o/. and 
three months imprifonment f. 1 

3 n iu* court can infid but ore penaliv 

on ofic information, although agamifc 
jeveral offenders thd* (N) 

4 Or if fuch artificer, ufing his tr.ide 

abroad, ftiali not return home on no- 
tice given him he lhali lolc his Ube^- 
ram legem^ ^Vc. 2 

5 On cornpl.'dnt to a jullice tJiac any '* 
perfon is endeax^ouring to feduce fuch ^ f 
artificer, &c. he may bind him over 

the quarter fcflions, and on conviction/' 

hi' . 
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he fliiiil be impri foiled till he gives 
iVcurity 55^ 

0 By 25 Oeo, 2. c. 13. to fcduce any 
i«:inuf;irtiirerin wool, mohair, cotton 
or iilk, 4\'C. or any artificer as above 
mentioned, incurs a penalty of 500/. 
and imprifo.'.ment for twelve months 
for the fidl offence, and loo«/. and 
two years for the fccoiid f. 4 

7 A -coach fpring maker is within thi-» 
llatute f. 5 

t By 2Z Geo. 3.C. 60. to fcduce any 
workman in the printinj^ callicoes, 
mullins, cottons, &c. i^-MZurs the 
fame punithment 560 

9 By 2^ (jco. 3. c. 67. to fcdiicc any 
pcrl'on employed in the Iron and ftcel 
inaniifadurc ; fjr in the makirfgof tlic 
fools and utcnfils incurs the lame pu- 
rs iih men t 1*. 7 

ASSERTION. 

2 'fo affert that both or either lionfi* of 
rarliaincnt haw a le''ifiali\c autho- 
i]iy \\iihouf f]io kinc; i- premumre \ 
Puic \ 

ASSAUl.T and nATTKRY. 

1 An afiault Is an attempt, with vi«i- 

Ic jjic, to do a corporal injuiy to ano- 
tiicr 263*4*. 62 

2 A; h\ llrlking at him ; or pointing 

an offcTxfue weapon ; holding up a 
liil, O.C. or any other act di-n/in an 
angry manner irs.r. 1. i 

3 Blit no words wiiatfix'ver can amount 
to an alia lilt 

4 An offender mav be found guilty of 
th" affauit and acquitted of the bat- 
tery 

5 battery I injury actually done! 
to the perfon of another ; as fpittingl 
in his face; treading on hia toe^ ; 

• h-ilJIiig him in a revengeful manner | 
j f. 2 

^ L I'-vcry battery includes an aifault ; 

^ tiicre-dbre if the affault be ill laid and 
the battery good, it fuificicnc iltt/. 

f. I ‘ 


7 It is no battery for an, ciHcer to lay 

his hahd gently upon the perfon he is 
about to arreil page 264 

8 How a battery may be jullified 

-4- « ^ ? 

§ Sen ojfault demefne may be taken ad- 
vantage of on an indictment, ;i>- well 
as in an adlion ; it may he gi\cn ia 
evidence under not guilty in the 

firll and mull be pleaded, fpccially in 
the latter # ibU^ 

to How aJliiuIts and batteries arc pa- 
nilhed * 4 

1 1 Allliultlng pccts or members of par- 
liament ib/W, {[ 3 

1 2 Affaulting clergymen /b/W. i\ 6 

13 Aifaultiiig :i mailer or millrefs ibia\ 

f. 7 

14 Aflhulting a privy councillor ibi.L 

f. 8 

j y Affault for monev won at play f. 9 
lO Afiaulring in the llrects with intent 
to fpdil cloatlis 263 f, 10 

17 To affault by lliooting at ani-ther 

ib/a, f. 1 1 

15 Affuulting with intent to rub //vV. 

C 12 

IQ Afiaulting a mailer w oolconTber, 
•^c. ihidA, 13 

20 To alTault or threaten an adverfary 
for fuing him, or rlie attuincy, couii- 
lid, or jurc'r.'* in tiie c.iufc, ora gao- 
ler for dLt.iiniiig a piifoncr is a » 
tempt Qo f. 14 

1 A pjifoner affiultiug hi.'- gaoler may 
be lawfully kilhd l>y him in the af- 
fray ^ I«^7f-I3 

zi In a h.v‘c aJJlvJt upon a houle, if the 
owner lling out his monev it i.s no 
burglary ^ " 160 f. 3 

23 Bat other v\ lie it upon the ..iTault 

the door be op'eiK'J and he enter the 
houfe lOi 

24 To afhsulr with intent to hinjj’i tlie 

c.\poir..iioii ot o>fn, is *a iiiiiih- 
meauor 2 .■ ; 


A S S E M B L Y,— ;V./e Piot. 

1 An unlawful affemblyis a difturbanc# 
of the peace by pt rlbiis barely aliem- 
bling 

2 2\tl 
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2 An aflj.*mLly of n mail’s friends fori Jcijinatn fillcly reciting a recovery 


ihe lielcncc of his perloii, tV'. i.s iin- 


Pa-c 513 f. 3 .; 


lawful As vJiere Jic brings a f-VL^ipi ag.'-inlt a 

5 Dill fucli an nfVeniMv in a inairs*: poor in::n, who had uo tiiic^ 111 crdejr 

' ’ ’ ' ■ lawful I * ' 


hoiifc for the lielonce of it is 


to get poiR-ilioii 




i\ 10.7 Oi if he apjx’ar and con iVf:> judgment 
4 How fal aileinbiics ihall be I'lip- I uiihout warrant ' 34- 

pieil'ed, iXc. 1. II .'.'i Or pleads a l.dfc plea to impoh- on 

the court f. 3^- 


AS?OIlTA\Tr,— /Vi/r Z.o'o/;v. 


A'] TK MPT to R OB. 


1 Ts efieniiai to tier;. ir.diLir.e'in fori 

Ia«\eny . 133 f . z , i By 7 CI>'o. z. c. ci. whoever fliall r.f- 

2 vVhat Diau be f.iiKj .1 futVcler.!: /iy/-or- j fault u.iother by menace, or in a vi- 
13 :,(N)i ifyf. 18 I cdeni manner demand ilu ir properly 

vitli .m ifUeni to rob lliail be iranf- 
pii'Ud ioi (even years i 

2 If/./ tliv. ..i/ciKc inuil b'* i.i’M ..ml 

] iOvi il i/.« . (N ; z 


A s L 1 z 1 :.— r..:- 

A .S b U J< A. N C K. 


, AVOIRDL'POIS WEIGHT. — .W 

X ’’i'o f rye rr ro'if.ts'i f it the eommon ' Bffaci, 

\e. < f the ].■ nooi. or Iv^-j 

t I'l !■ 't Al:bj.ins.t ebiict; ftl-oi.v v. i;h-| 

our « h jyy ‘ 2C ; 1 ; u'/ r/ /; / ryf P R ^ L jR 

£.* T . .’r< . a f.’o to ribf.a’. t.u* : i- j 

Kj.j:v:e‘i. i.'l.ony Vvit'icuc I ler../. I Sj . » Con f vmiry upon x lar. i. c. 4 . ^ .i 

I i'«v»u b.j* (Mj an 


A 'r T A I N D h R. 

\ Ai.J.i.flylt U..J /o :;/•■:!>: i. n; one 
i.iiyjii «. ■; ti.'/Ui/i;. .» ptri..'n 100 

L .S 

2 bo' it is now di ic . in .iic J 10 be nini- 

i ; r i z I r. I ; 

3 ,'.n .’ukUt i.: piincy i^inriyi 

t‘.v‘ id' 1 V ? f ; 

A 'r o R i 1 : . 


againll aiiinlormer 


jCi. 33 


A L T fl O R b. 


f Dy S Ann, c. J7. aiitbcT rr .af- 
Mpn^ lhail ii.’.i e the lolc rlyi r.M* . 

:i y, iheir werk , for fuui iC"u .wn n, y u 

!c A muiical ccjnpor.lion !> Wir’.-a rln" 

I . ' (N) 


* ; > an ;:i lidgirji ni, or an ir.d.--: may 
I An .'jltc.rrjt’v in::’' rrfif . etc or del i.J j be Vsilhiii il, but .js toaclj.ii!: 

'rt J til iJe ] > j nr.)! *ev1 tin ') ! ^ 

4 Ibai e cry volume oeforc pii!>]le:M -n 
i.v !! ijOiiii-v j*i the , mull be entered ill btLitioiier'i ii.’l!, 
i «ii ..^i.oii tv/ n^co- j in the manner deferibrd , f. : 3 

//■;//. ! 5 And nine copies lhail be left ilieie f t 
pruLecd ill (/«h'rj the uni .H-rlides, .^-c. i\ 2:4 

'6 And alter the expiration of the’fiid 
Il an\ at^en-i V le guilt;' *‘1 deteii,. fouriec*i ) e.iis the right lii.ili i-fura 
<o!!uiV.n cr iinp-Jialvoi lie lb. U be dil- j to the authois, if living, lor another I / 
■ ■ " ■ ' : f, 2 i^ V iburtcen years '* 



riu: 

1 i C 'is « 1 1 


; > v'v'i.*' 

..-ilii: 

2 

l‘k n. . 

V l.iV out h! 


C u'c* . 

, i>i 111 . lint. ■ 


\e: it 



li. /. 

they may 




■*T 

li an-. 

at^en’i y 1 


.oDudi 

•n cr iir.p-)! 


cyi ■ .■ 

-i .OK! iinj i 

5 

A- 

.. )k ill*.; 


urtcen years 477 K 

lie cafe of Uterary properly (M ! 

ii Mod/ 
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jVIntlc of ;iffigning[ tli€ propprry fo as 
CO prt )i;.*ct rlio conringent inLcieJl ot 
autlir.rs 7 

(j iJy 8 CjOO. 2. c. 13, the property of 
ciTgi *i\ jsigs j'. to their inven- 

toi . i'.ir Iwi'rU’cn \c.irs 477 f, 

10 liiii the 7 j-\fjer of the proprietor, and 
t/.^r Jtiy of publication inuil be en* 
grawti on tlic [il.ite 
P-v 17 Geo. 3.C. 57. proprietors of 
pi iifu liia’y bring an action on cere,&c. 
for altering, adding to, or diniinifli- 
ing the jn iuts 478 

12 Jl/ It (jeo. 3. c. 53- the-..nni\vrii- 
lit’j and colleges m.iv print tTuirown 
book*--, »Scc. at their own I'jela f. 2y 

A \' K R M KNT : tU 


0. 

H A C O X arid O 11 IC 


^\Lthout being guilty of maintenance 

X . , r. 19 

I 5 By 21 Jac. 1 . c, 26 . to ackr.ov\ ledge, 

• or procure to be ackno\^ JcJgcd, any 
recogni'/.A’KC, bail, c\c. in the nan<e 
of any Citli r perPjii without their con- 
fent, is Iclony 178 f. 9 

6 la putting in bail before a judge, if a 

man fi'rjli:M€ another in one county, 
and the b ul be h!cd in ariotlicr, fhes 
tiial lliall be where the ]»t‘jfonatin;]f. 
\\ riv cojiunlttcd ^ 179 

7 I'lif Iwre pV:u';:ating or ackr.owTedg- 
t ing ii no teioiiv, bat a inii'dcinejj>i.u , 

; uiib'fN the b..li/L'e uled 

S Hail j)ut in in nrtrTZcS, aiul no 

{wCii /‘iu-jIks ■j.viii, the o::end.er Cannot 
be pioiccuted for pt'r/'.Kaf-n;^ ; but 
lie may be fl: !•'. Av' pillory 179 . X)i 

ij By 4^' ^ \V. M. c. t. p'*: futiiiiing 
btiil, *wtai>:;»i;;.(*iier. iiiii'ionzed. 

to t.ike ii. .1 '.ii viepv ;u:injv in 

tit'.' t. : t. dminder, by 

tlie }•< : iAi ] cri’nn.teii lu.:!! oe male 
babie tu j| «• ' , C'. >• . IS av. n^* 


(. XAlp •rit d iii.’.v in fck'.ed. P. 5. 

I, ‘ ^ r. io';j 

2 , At \xii.ii j.jiceii i.i.iV be c”. I 

•Al. •' ! f. le. 


n A : 


Of 


L - i\ 
i'. '.,!:hii' 


13 


3 iVl V a* e.y(!t*'d al’.i.ouy/i .■) 

li i I \i ' - .■ i.. • I e ine!ii lomv i.i ^ 
- 11 JA 11 .. o r polled t / '.'i.i ■ 

n ‘ iLn i ii“ ■ r. iv. m . 1. MI' 

; 'J 'ir d'.iit ''j lii-'.'are ioba'i.. . 

f. 1 1 3 

II A I f., ; 


t. i a. ..I V ( I . .V. i , : r 

iX H ' » .. I . . . .j . I:r !M. II i.'C 

I . yk ■ .! .■ . ' «I \ 1 I I.'. - '* t'J a I . f. 10 

m.. .il «ii Jil .1 £^, ...i.i/ liixiit, 

1 .. 3 

lb ^ Ii'-'p.. fi. c, 0 - I e..i*L; ot .» y, .n- 
e. -le, •."f ";i.y .!ik- Kl.ie,’ vv.i: 

F'l.ilde end), ib.d! ie.:.:t ?.i.. ,k 


1 


A i'.sPlc* of :lic' pe icc jm'v • itli-r b.-i^ , 

<.ir e!':>ini!t •' » * wiin h.^ d.-i. p'n.iiil I 
:I.c tjJi l:*-'- ■ :■ a ^.r. I • 
d'-jy bf p;: ^ ; L.-il hcuayu n* :-C‘ i\.e- ^ ij 

til'll > li i i-j wi.ur.d i»: o 

A j'j li^e i.‘l' til.* . . ‘ --.o '..o; [' ■, 'n 

1. lie /rr . -y i //.7/.*;ivw I'ryr 

, bi;» .nw.". e nnnsit »iii i;*e uf- 
li/ bur rii- :e .J.Ci aiayhi L'ioL»glit!2« 
up I'» ’'M. c . 0 - 1 .' V, ./f .-sml 'd. M 4 j ‘ 
.-il ^ i,:!-]. ’..{\e imn b.:il-| 

e.f !'■, t; uj'uii rn^ wi'i' tJj 

i: cttti. H f. 2 .\\ 

VS'ho'- i .‘r i . ])■/! for .nnjther nny tii.kc' 3 

Cm.! * • i*.ive -i. . 2'^ a records \i, ! 


BAM. M 1* N 'r. 

P. 'Lv.i/.f of p.oed'i to .aui.riier f r a 

Jpi • i ;! piirpiii'-, give? r-.- . ii:-. it 

; f J tf'on tli.it ill’ i..^w)t 1 -e 

y Lilli; v.»f h loH; in 'dtifii-g I'niii while 

the Cii iiMin ■'I j 1.1 1. 5 

ISul ;i / ■-■ ■ ‘.i.:-- .w. * i.j h:.L 

i'* bailc'ti t > Jij; r, be • ai.:e i f 

ieioiiV, l-.'f ■ I i' w l■^ iji I'e 

rxK'-lcy . ml - en: i; iijd a. t 
ot any il!d!ni.t .md 1 'c j»art ! 33 
riie /Ww/zr a.'ib niuil be la'ily tad 
Juinci.i/ obw.iiuj \ t.,-;, li It .ippe^r. 



A Table of Principal MATtERS. 


to have been acquired with a felonious 
intention at .the time, in* fuch cafe 
although the owner usually delivered | 
the goods, yet conftru£li<veh he llill | 
retained the poireflion of them Pa^e j 

4 But if the hallment be originally lair 

and hona Jide^ and the felonious de- 
fign is hatrhfd in the mind of the 
bailee fubfequent to the dcll\Ci*y of 
the goods, he isn^t guilty of larceny, 
but of a bare breach of trud, by tak- 
ing them away, *' ihid^ 

5 If a perfon has only the bare charge 

of goods, or the fpccial ufe of them, 
as a fhepherd of flieep, a butler of 
plate, Ac. this is not a hailmint^ 
\vhi«..h change^ the pf'JftJJlon of the 
owner. 136 f. 6 

6 The poJJiJ/ioTi and tlic are both 

delivereil to (he bailee by a proper 
Baihn^'nr ‘y but when the pnrpofes of 
the hailmfnt are perfurmeti, the bailee 
is divelK-d of the pojfcjuin ; and if he 
t hen take a was t he / roper ty , felon io u f* 
]y, it is larceny f.7 

7 A h tiller m..y be guilty of felony in 
•■taking his own goed*. frern his bailee 

' 4 S 30 

B A K L R 


wood*, &c. fliall be punidicd as dl- 
re»fled by 6 CJco. 1. c. 4. Page 192 

2 By 22 Hen. 8. c, 11. to deftroy cer- 
tain banks in Norfolk is felony. igS 

3 By 10 Geo. 2. c. 32. to cutoff, draw 

up, or remove any piles, &c. for 
fecuri'ng banks made to prevent the 
adjoining lands from being overflowed 
incurs a penalty of 20 /. 1 99 f. 5 

4 All the proviiions of the', idack ad 

lhall extend to offences agalnft any 
bank, or banks of rivers, or fta- 
bank*-, &c. 200 

5 By C(-Geo. i.c. 2. whoever fiiall cut 
down the banks of any river or any 

JwTea bank whereby the lands (hall be 
‘overHowed (liall be guilty of 1‘elony 
wiriiiuit clergy. f. 7 

6 By 27 Geo. 2. c. 19. whoever lh.;ll 

dedroy any hank, Ac. for hen ef* ting 
Bedford level lhall fuller death wiili- 
oiit clergy i\ S 

7 By 4 Cfco. 3. c. 12. whoever Ih.dl 

dellroy any bank'j to any iriviy.ition 
errcled by parliament fo as K'inijwde 
the fame may be traiifported for le\cri 
years 1, 

8 For breaking tlic bauk^' or d.niis 4>f 

private fiilierie^, ibid I'.'r • 

9 By 15 and lO Geo. 2. c. 35^10 di.- 

Ilroy llaiT or hear, pl.inteo u> pr-cienr 

fca banks 2l> 


I . By 2 & 3 F.d. (k c. 1 :. bakers are 
])unlP.able tor Lculpiriiig to raife the 
prueof victim!'-, 481 f. 10 

2 ivlav bake victual for dinner for their 
ciiuoiners on a Sunday 1 1 

5 B'Jt they cannot bake loavc'; eff bread 
or roiiii in the uuial wny of their trade 

i/iV. 

B A 1 . L A o r. 

1 By V) Ceo. 2. c. 22. the ballaft of 
ihips not to be callout in the harbour 

200 (N) 

* Heaving it on the Thames, a penalty 
in lieu of tranfportation 248 

BANKS. 


BANK K N G I. A N D. 

- By 15 Geo. 2. c. n. if nj/icfriif the 
bank entrulled with an) or the rffi’Cts 
the company, or the effects of any 
'other perfon therein depolited, l)i:’ll, 
.■'Crete, cinbf/.zil, or run aw.iy with 
the lame or any part thereof, he ih.ili 
be guilty of felony without clergy 139 

2 By S and 9 Wi'l. 3. c. 20. to forgo 

the fcal of tl'c hanky or any note 
figned by the bank — felony without 
clergy ^ 205 

3 By II Geo. I. c. 9. whoever fliall 

forge, alter, crafe, utter, or exclianjjc 
any banl: note, fliall fuilcr as iri^iafca 
of felony tbid^ 

4 By 12 Geo. i. C. 32. to forge 
name of any of the cafluers of 

ban)'- * 


1 iiy r> Geo. c. 16 whoever fliall de- 
ilroy bunks, as fences, to certain 
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bank is felony without clergy. Pave 

205 f. 3 

5 By 15 Geo. 2. c, 13. to alter any note 
(>r c)l)iij>ation under the feal of ihe 
bank, or tu demand the money for the 
I'.imo, &c, felony without clergy f.4 
k By 13 Geo. 3. c, 79. to make or caufe 
to be made or to have unlawfully the 
poiTeilion of any frame,&c.for making 
'paper,\vith the words. ^Bank of Ew^find 
vilible in' the fubftance ; or to make 
■Ar\y fiuh paper i or to caufe, by any aft, 
the wordii Bank of England to appear 
in any paper ii felony \vit}'X5ut clergy 

296 

7 And vlio'ner lhall cngra\e, A:c. 
upon a»'y plate, &:c. any note or bill, 
or any. p.irt thereof, containijig the 
word' Bam-; of England or B.^nk 
Bo ST Bill, or any words e.vpreliing 
tin.* fiimji^c.of fuch riote/« white letters 
or f':ure\ cn a Hack ground ; or lhall 
uli* Inch jdate. See. or liavt* tlie fame 
in tlieir cullody ; or lhall utter fuch 
note, lhall be committed to goal for 
fix me nth.-* f. 6 

B A NKR U PT S. 


B A N N S.’^Fide Marriagt^ 

. B A P T I S M. 

1 By 3 Jac. 1. c.. 5. Popilh recufants 
neglecting to baptize their children 
within one month after their birth by 
a lawful minillcr, &c, forfeit 100/. 

Poge^7i.zz 

2 Diflcncers need not fubferibe to thofc 

of the 39 artiiles concerning infant 
baptifm. • , 1 7 f. 2 

BARGAINOR, 

1 By 8 Geo. 2. c. 6. to forge any entry 
of the acknowledgment, in burgaiii 
and laic in the county of York, by 
which any freeliold lhall be afi'eftc-d 
incurs the penalties of 5 Eliz. ■ 1 1 

f. 19 

BARONS 

S- 

I Of the exchequer fnJj are not 
within the Ihitutc of trraions 6 1 (N) i z 


1 Who Hiall not within forty two days 

after notice of the coininillion , fui- 
rendcr to the coinmillioncrs, and fub- 
nut to be examined, upon oath, and 
difclofc their whole ellate and eltcCts, 
and deli\er up all their books piv- 
pci‘. : or wlio lhall embezzle to the 
amount of 20/. are guilty of felony 
without clergy 203 

2 But thi' llatuce mull be llriftly purfued 

in the comniillioncrs commitment ; 
and a court of equity will not alTirt 
a profecution for this oH'cncc by or- 
dering the officer to attend with the 
papers, Sec, ibid. (N)2 

3 But the chancellor may enlarge the 

time not to exceed fifty days from the 
end of the forty two days 204 

• 4 Any truilce or other perlbn who fhall 
conceal the eftefts of a bankrupt lhall 
forfeit 100/. ibid. f. 3 

5 A bankrupt may be apprehended if 
ke is likely to abfeond ihid^ (N)'x 

( 3 


BARK. — yide Trees. Freeholds 


BARR A 'r R y. 

^ A barrator is a common mover or 
mainiainer of fuitb S 24 c. Si 

2 Every thing whereby difquiet may 
grow among neighbours is barratry 

525 f. 2 

3 But no number cf falfc aftion^ 

brougJit by a man in his own right 
will make liim a barrator f. 3 

4 Nor can an attorney be a barrator 
for maintaining a ground Ids aftion 

• f .4 

5 There mlill be more than one acl for 

5 c^the charge is communis barradaecr f.5 

6 ^tere if a feme iC'vert can be guilt/ 

of this offence f. 6 

7 By 34Edw. 3. c. i. juftices of the 
peace may hear and punilh this of- 

icace f. 7 » 

8 No 
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S N'o nnji( 5 lniciU good without ihr 
w.ir.i.s c.'n'nanis Lavralat*irP 5 s') i-Q 

<) Bu: /I'r'/uiff/ •?.!.',.// will not vt-® 

ri;i; ' .:n iii.M. hit harr.'itry, tiK 
tho-.-^'h tiic op.ly^oeo to tlie pu- 

■ I. to 

10 it nerd r.cit he rhp.r^cil to be dont'at 

r.ny prirTi.''iijr ; IriC" i'. 11 

11 but i! :i)irr, Jiulff v.*j ' B » RON AKD FFIMK — — /V«,v f.,w 


9'* By V/eil. i. c. 29. if they hepiife 
the court or fh'=- j-nrtv, the* Ih.ill be 
dijbarrsd wwl i;HpriloiK\l, o:c.P/.'jy’r63 

10 AiiJ courji'"]lori nf«t f\^^rn nrc 
in iich wi t h iu r J’ ii act d-* lerjean t s , 'j . 
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n A " r A R D. 

[ }*'• 7 1 lie. r c. 2". if a woman ?>e 

■ ' ■ red ( 1 II b zli-ud child, .md pii- 
' a\ I 'jf to the lici.f h 

ct ii if) 'IS to J rcccjit it being knouri 
.h-*h 1 it be born alive or not, c^- 
f**[ t tlifj mnriicr i.ei prove, by 00c 
v.’bnci^, tint Inch child \va^ btuii 
Js.nl ihe futfer ii'. in cafe of,, 

I.: li h r 12 1 f. 1 J . 

. No h:::lard chiUren born in vagran-- 
c\ , iii.'Jl gain H feult-ment by birth, 
t-r be fcMi to the place where tforn 
for ’vaiuuf oiln r feitk'nient j but lijrf 
fciifcnient of the mother Ihall be rh^ 
icttienieiU of futh child 576 f. 2? 
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1} A 'i' 'r li R Y.~FUlc JJTauU. 

i 

1 F.vcrv batrory incliulci an a/l:iultr263 
• r. I 

3 Ff tlu* airiiilt lie ill laiu the tk-fen- 
da'ii ni.'iy be IouikI guilty ol the b.a- 
tery ’ 

5{ A b.'iiti'iy is any injury, however 
' i'lTi-ilI, thine to //it- /c/yo/i of iiiiother 
■ ■ f . 2 

ii I?'i!r .;n;' m.iv iiiilifv ’'fs hinds 

.'-v -j/i Uii-^:h':r tor a l.rAliii jiur^.- *10 

t 

5 IL^w in::y be jelnViCiI an.l 

!• .-if \ 

6 bur tv I'i til.' j'oricf' unit be rc.juiivj 

loi .1 iii]e.:rc :i.;a baticry 2^^. f. 7 


and rhereforo cannot be the fubjeiflof 
larceny*. Pajtj.fj f. 23 

B E A S 'r S. 

! The felonious taking of domeftiefc 
be.ilb, a> hoii''*s m.'rcs, colts, 
or any cre.irun-s '/*> nafur/r a.'i 
poultrv, ivc. may be the ’iubjcA of 
bjftejiy- f. 2 a 

2 But aninrjl. nf'fi liafe nrifur* as dog?, 
b-MP', fiiA'i, pS\\ r«r anv animaN 
//.'?/ /^i- r .111 fl cannot 

be tlu: iul^|'\i uJ i.ii^^cny. 

} j 1 . R.— / iVi' ^/*V. ib'.' 7 'Yr, 


b A V/ 1) y IT o i; :> 


b 1: IT A 1 o u Fv. 


I A’l b'.iiJi I f-' ite ’roy <••;/ !>.iSv.!v '1 
1. ‘i'll’'. I i*' i-i' ■-■'i it'-'**! *'ie ■ ^ 

i.fi-i.-.,;/ cl t'lo intviiii^i j. S t *• ' > . 

X '1 • I.ii'ence i.f L*e}‘.Pt; a I*. u..y ; 

' t'.-cn .iiMi* m.;.; ’-.y s 

7 A / • . » 'i * / i . n!?- • rli i* | 

) i .'a ti:".' ni.j ii ■, ; I .» 



' 1 1 M J 111 '* litif. 1 iV 'V . J 
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a ..vv 1 ] 
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a Img'e | 

1 ' 1 i'l 
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!!.“ .bi- . •. ! 

t;.r 

..-■•jn r .if A bav. »i\ !i lUl. 

3 s. 4 

'I v.i 

(u*/.. !K • is Ik.lile ic 

! iV, liJl-'. 

j-1 l.'t* 

. .-ii-Jit :>!ivl ftk h 

"■» i‘* s 

Mie.'.: 

v :!i.* ^ airr J 

!h p: * . 

i‘ Ii... ; 

b.'i.e ioiic il.'.iU'U ol 

iJKiil)>« )l { 

Mci. 1 

.iii.Jdv 

/il./, . 6 

7 211. 

Cl ^ be b ‘li' d to 

hi'. -;<• .a ; 


... -ir ibr hauiubu: L'jVvdy houies 1 


wliii ofb.al l.ime. 2O1 i. 2 ; 

8 Ijo.v oi'i't iKiel•^ ni.'.y b ■ «jij--rf!ieiulvd j 
aiul pi ji'e^utions ca,iieJ oa 1. ^ ; 


I 

B L A C : y 


E A R S. 


}Var , <r other things of :i bi;e na- j9 
fure, are not lb regarded h) t.'ie law, • 
that u man Hi >u:u die for their iak.' • ' 


A juiticc vA '•he peac** :n ly c 'inr.r ir one 

P.'lib;. 'd ! fcKible ei''. , il ]\r rcflifc 
is» i;i\e lureiy ].>r I.]-, '^o.'d Uhivi- 

z;6 

'I .M* .i;t' or f.F an MV ;ir:.ig may 
I..-' o u-r . :•» tv. ; / , i ij V. i.iur a 
1 3:^ f. 9. 

C; I’..!. 3. I. I i,;-."-. ol [v.iceare 

I rt' . i! i 1,1 fji-tj. 

ii •*. ol ...■ .. ,.t invaiv 

i.w r. g.,. : I • . .1 .. r 2')i 

ilui rr’.«n . I ! j'.i.n en’y is ini'i;-* 

t«» bit di • I ■ » ‘ j 

*'• *•' ■* by .p! 'r.i i;onu: !»••* 

li. \ltj’tr 01\!' j'.; ? * •: (j| t'>r ti- 
ll’. 'il..v‘> (u l.'l- t ■ !iii- //■;/. 

A’ K*l «'t -. lUi-’ /■ /r,s PiJZrtS, .n 

Iv. ‘luejiiVit; b.iA jv in.-uks, fpeakLrig 

l aile-.tj te.i.aMX ci ni.-g-/;. Though 
Oi-L in l.J'‘ 'S! » i.'; ),-i v'f in«5 . . (.j. 

of a e.aitL. i/ ■ r i <,:h.T it.-i.-jj. r >ii:vcr 
In ih-: liii. .i ..rg. i.l in. duiy 
.^Dt ii«:- . ;rv,r', i.tiinij} be retjiiircd for 
bciieiy L. tiling anuiher ii.imi*.s l.j 
'i’his power in ilvj h dit- 

ireiionary ind he may t.' ke ibv .'i-i, ty 
of ailwiiufe beha\ jourinvv>lv(‘-. rheiu VI 
the dcf>.iipiion of]ieilbn. oit-iil /-.sme 

. /■ 4 

Bui if lie rnniijils. fir want of furety 

hemnlt liww the c’aufc uitb convem- 
till ceit.4jiUy . r/‘ia\ 

10 iillberi;* 


i 
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10 Iriftjnces in whicJi this furety lias’ 
I>ccii t tken 262 (N) i 

l] A rtiuj'iiizrincc for Inch (urcty niayi 
1)1' r« rfcitt\l Iw a commiirion of thy 
olfcnce iiiMidcd to be prevented b> 
it f. 5- 

f Cc»/iVa/'/J, No, 16. 20. — ConJ/it- 

ru'j, A’o, 30. 

•BEGGARS. 

1 Soldier'^ nr faiior.i <.vandcrlng as beg- 

gars without a tc,llim*.>nial from a 
\uili,. c lli.ill be guilty of felony with- 
out rh’igy, 183 c. 4^ 

2 Bt'gg'in pretending to be foldiers or 

fiilu]-. iJ.all be deemed rogues and 
\agabond-; 184 f. 6 

3 All pel ions going about from door to 

door, er placing theinfches in llrccts, 
highways, or pallhg(->, to beg or 
gather aim:- in the parifhes or places 
where they dwell arc tt) be deemed 
idle and diforderly perfons 5 

4 One juliicc may, on con\itlion by one 
wicnef , Ac. Ac. commit fuch offender * 
to haid labour for a month. ;/»/</. 

5 Any penbn may apprehend /u.h hrg- 

and carry them be, fore a juftice, 1 
if they refill or eicape, they lliall be j 
puniihed as rogues and vagabonds ;/•. j 

6 'rhe juliicc may order the overfecr of ■ 
the f)ari{h to give the pcifon appre- ' 
iiendiiig fuch beggar a reward of 5 j. 

/ idt I 'd '< rants . ibid . 

O 

Vdv.lA. METAJ.,— Mtn Caods. 


BJ.NEHTor CLERGY. Vidi Fiicnics, 


B E N 'i', 

1 Bv 1 5 rud 16 Geo. 2. c. 33. whoever 
lii.ilf dellroy bent on *thc fea coalls 
lhall forfeit 20 r. ibid. 

B I G A M Y. 

1 ?.y I |ac. i. C. II. if any married per 
j/.c, ilirdl marry another perfon, the 
fell ■ r hulhand or wife being alive, 
O’.:.: L - guiit) of felony 174 


2 The offenders may be tried in tbo 

county where they arc apprehended 
but it is no felony Page 174 

3 If the hulhand or wife lhall be 
continually remaining beyond ihd fcas 
by ihc fpacc of feven vears together. 

f. 3 

4 Or lliall be abfent the one from the 
other for the fpacc of feven years, 

V within the kingdtJiii, the one not 

knowing the other to be ali\e within 
that time. ibid. 

5 Or if cither of them lliall be di-.. 

vorced .or the marriage declared void 
by thf*^ fpiritual court at the time of 
the fecond mairiage. f. 3 

6 Or if cither fjf the parlies :ire 

wirliin the age of conrent, ibui. 

7 But this olfence llmll not incur at- 

tainder, corruption of blood, loA cl 
dower, or diflicrifon f. 4 

3 A divorce, a ‘lunculo rnatrimomi, aiul 

V alfo a menfa et thoro caufa adultcrit cr 

fee vita is within the CAception of this 
Ihitute. f. 5 

9 Where one of the parries is within tlif 

age of confent, the other is theivby 
alfo exempted from the felony , 1. (j 

10 Jf the firll marriage be bf \oiHl fe.i,^ 

» and the hotter in England, the party 

may be indi<ftcd for it in England f.y 

11 And siuere if he may not though tin; 

« firll inai riage be in England, and ilm 

fccond beyond fea f. d 

13 'I'hc firll and true wife is not an ad- 

, miffablc evidence againll her hulh.iiul 

‘ 75 (^}^ 

13 She cannot even make an aflidavii to 

poilpoiic the trial, ibid. 

14 But the fecond vjoman is a competent 

V itnefs. :btd. 

15 A fecond huPjand, without privity 
of the firll marriage, is intiticd to the 
profit:, of induflry ibid. 

16 The production of the fcnter.ee in a 
fuit for jj.ftitation does not preclude 
the proof of the marriage (N) 

17 If fuch a fcntcncc were conclufi\c 

evidence agaiiill the fad of marriagt;. 
yet it may be impeached by fraud c.r 
collufion. *ilid. 


Vide Marriage^ 


BILLi- 
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BILLS . — Vide Forgery • Chefn in Adion, 

I By 2 Geo, 2. c. 25. it is ft-lony with- 
out clergy to forge, or caiifc to be 
• forged, or to Jiflill in forging, any bill 
of exchange or pjoniilTory note for 
the payment of money,or any indoric- 
ment thereon. Page 210 f. 1 65 

2* And by 7:0 CO. 2, c. 22, to forge, &c. 
any acccptrmce, or number, or prin- 
cipal fam thereon. 24! f. 18 

i bo alfo by 31 Geo. 2. c. 10. tof rge, 
c^'C. any bill to receive the inorjk.’3 anc 
to any feaman, t^'C. 2 1 2 f. 2f 

4 Or by 9 Geo. 3. c, 30. Icnowingly to 

niter ilic fame. liid. 

• 

niLLS 01 - MCVITALITV.— 

233. ChairmitK, Ct tiU No. S. 2i- Bread. 

]i I r.Lf N C S ( ; '/wV A’.. 

B I K C li.— /V.w 7)fes, 

B ] :> II O 'l\ — /'/de Pr^KUhere. 


BLACK AC T- ■ 

i^By 9 Geo. I. c. 22, it is felony with- 
*out clergy /o appear, armto awd 
D isoL i; tip in any incIofcJ grounds 
where deer, hares, or conic's arc afu- 
ally kept. Page 1 87 

2 Or in any high rojd, open heath, cora- 

mon, or do\vn. *487 f z 

3 Or to h.unt, wound, dtflroy, or Ileal- 

any falio’W deer. ^ i/id, 

4 Or to rob aiv*' warren where hare.*; or 

conics arc ufually kept. .did. 

3' Or to ftv-al or trJ:e away^ any filTi ont 
of any river cr pond, 222 f. 4 

6 h is alfo felony without cliTg\ , Te/--- 

/.v’er uud d!j^ir.\.: cr /r:t to hiiiit, 

wound, dcllroy or ileal .’.ny f.illow 

deer in any of the king*-' iiiciuled 
parks or rl/rcJls, Vide iG Geo. 

3. c. 30. p. i8g) 1.87 

7 Or to br.-.j.;c nown the h»Md of any 

fill- -pond wlieraby the lilh Ihall h.e Lll 
or cledroyed/ 2 1 2 f. 4 

8 Or to kill, maim, or wound any cai- 

tl '. i iv, 2 

9 Or to cut down or dcllroy any ti'..es 
j)kiht;‘d in any a\cnue or growing itl 
ai y garden, "orchard, or ])!anfaiion, 
for ornament, Ihclieror pioilt. 215 


Popoy. 

1. F.\nv biihop may convict for hcre/y 
within hi.-, own diotefe, ainl proceed 
to pnnilli i>\ ehuuli ccjiiuic.*). 6 i. 4 

2 but no i-.'/cr judge ».an. tlia‘. 

3 1>V 24 Hen. S. c, 9. liie ..rchbilhopuf 

cithci pr'uiiue m.i\ cite the ollenUcr, 
if the immediate uj dinary coi'lcnt^, or 
if he neglects his dut\. 1 , 5 I 

4 By 1 1 and 12 Will. 3. c, 4. whoever 

Jhall convitl a popip bijhop ot laying 
mafs, ftiall receive ico/. and lire of- 
fender be condemned to perpetual iin- 
prii'onment. — But this is repealed by 
18 Geo, 3. c. 60. provided the of- 
fender lliall have taken the oath there- 
in preferibed before any profecution 
commenced. 39 ^ 

• V 

B I T C W.^Vide Dog. 

Voi.. L 




10 Or to fet fire to any houf', burn, 
oirJioufe, or to ary luncl, cock, 
mew, a iLick of corn, itrrov, h;-.) , or 
wood. 2 ? 1 f. 4 

I I Or to nialLiouilv Ihoot at anv t cr- 
loll 111 any dwclling-houle or ftli r 

ph-iiC. 2Zy 

12 Oi to lend any letter, wili'OUt any 
name fub.'crihc.i tliueto, <•:■ f;gned 
with a fciiiious n.;r!s^: d’*m::r\;'."g 
nn.-iiey, wnifon, or other 

tiling. z :0 u 3 

13 Or to fv»r, ibly refeueany prrloii, in. 
cuilody for any of the above o.fi'ftLCi. 

14 Or to procure, pifunil?" of 

reward, any perfou to join in com- 
mitting any lin*h unlavvful adt. ibid, 

15 Any two juftice; iiiav receive infor- 
mation on the and fubfcripiioii 
of one v/itnef>, wdiich they 11. .dl 
tranfmic to a fccietary of Hate, who 

*^q u 
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i: f.*) l.'V the f'lme bfrore the kln«;anJ 
cf'unnl, w here an ori{* r may lx- maJe 
fr>x ihc off'tfiJtr io hiinlelf, 

aitrr nrucl.unaticn iit tv^o 
tov.-n?, at the time ui-.cl in the r 

dirccleti h\ ilic av*-^ ; if he ntvlc>:t 
to i'uricndcr he Oiul! be ucf incJ con- 
viclcd ot felony uithouc clergy y; and 
the kint'S benrh or goal delivery, on 
p rot*, option uf tlie order of council., maj 
award execution again li; the oifcndc: 

Pci;^e 11^7 t'. hS 

1 6 And whoever ih*al I ah:t ;:ii oHcnder 
after the iime limited for hi : furiender 

♦ ij expired, iliali, on cen vf^/hn, be guil- 
ty of lUeiiv without clergy. i8S f. 4 

17 Cut the lurrendor claule lliall net 

fuperfede the power of m;igillratcs to 
apprehend the cfFender by the ordi- 
nary pincefi of law. 1S5 f. 5 

18 But if he L ;ipprcl\cndcd by lh«- or- 
dinary proceh, it lliall a: rr/ the con - 
feviixnce.'* of the f‘ujr'*Mde‘-cl.iule, and 
the oHciider iliall be tiled by iho cuio- 
inon law. 

19 'I’hc hundred is made liable to the 
extent of 200/. for the oirencoj inou- 
tioned. No. 8, 9, 10. 

lUit the pcrfon-5 itijurcd muft give 
notice to fome of t'hv i'ih.ibit.i::ts, 
\vliimi two days niter the cii'enwC i 
cumniiiied and be ox.-iniincd wiihu'. 
four after, touching their know-j 
ledge ( f ilic ohl iicc. I 

21 The a(ttion to be within (me year; 
and if tilt* otTendcr be coiiii^ted with- 
in f.x months after the ofience, th* 
h !i : : I red i.‘i cx».-i rated . 

22 j!. ;t-ccs may ilfuc tlvir warraiu^' to 


m 


wad, cawke, or lead, &c. their fild- 
ers and abettors fhail be tranfporied 
for feven years, or whipped. 218 

f. 12 


BLASPHEMY. 

I All hlarphcmics againft God, or con- 
lumeiinus reproaches of our Siuiour, 
arc oiroiK'e.s at common law', punllh- 
abk by the temporal judges with fine, 
impriiiinmcnt, and infamy. 10 f. i 
/7..V 


BLOOD .— CorntpiloH of' 


B L A C K M A 1 L. 

I By 43 Fdiz. c. 13. whoever inhabiting 
near the bordei.. of C’ninberland'l 
Weltmoich'iml cr DurJiam, ih.ill take 
any pcilcnfi or goods and iinprifon 
ihcm till ranfoin m.ade, :;c. 5w’c. lhall 
luifcr death without clergy. 2C j 


ELUDGLON.. 


-Hde V'a^ravi 


By 23 CJeo, 3. c. 83 . a perfon np. 
pichendc’d a blndgron or ctht r 
ollenilve U iMpon upon him, v. llii in- 
tent fi'loiiiou lly to nihiidL ciTioiher, 
lhall be deemed a rogue and vat^a- 
d)ond. 

14^ 

R O A T S. 


f- : .-lK tV.r itc.lcn '.nifon. { 

23 P'.rlbr.s wo'ifiJvd, or it l.iiicd, th'dr; 
e.\(‘CUIor^, \c. arc jrri'.Ld ’.c |:f; . !b.“i 
apprehtndirsg aad Iv-cng ..ii of- 
fender 

24 'I'h- acl to be openly read a; the 

<]U, Iter feliions, &c. 

A'. A*. Ftr the cLiifjts r'it referred io ib-: 
bf.tk fu! , ^ide the ae/. 

BLACK LEA D. 

( l-v 25 Gffr. 2. c. lo.to enter a black 
kvd mine by ^MCe, and take away 


1 By Geo. 2. c. 31, no perkn fl.all 
c.iiry in a n.'t bent, ^V. more th;'n 
37 paffengcr*? and 3 by the way. I\.jr 
in any GfF'r boat, more than 8 paiien- 

, and two I*y the way. Nor on a 
Sunday more tl;tm 8 perfoiis over the 

569 

2 And if any greater number fljull be 

taken, and .my paifenger in a boat /o 
Jtmhar^ed ihail be drowned, the 
vioator of tiie boat lhali httranfporUd 
as a J'clS/f» ® 

3 No pt*rioi\ fliall ule any boat or barge 
on a Sunday without the allowance 

oF 
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of fomc juflice of peace, on pain of 

5 ]. Pa 'e 1 1 f. 3 

4 But watermen may be appointed 
by the Watermens Company to ferry I 
boat^. t)\t‘r tlie Thames on a Sunday, l 

12 

rUe 2 Gfo, 3. f. 28. for ihtfts ly hum 
beats an the Thames^ 

BON T).—nJe Ujury, Exlortil^ 

/ 

1 Stcalinj^ an thligaiion is not within 

21 Hcii’. S. c. 7. i 39 f -«4 

2 Nor i‘, the lu-iling a bond, Iclony by 

the common law. i, 22 

3 But by 2 Geo. 2. c, 25. the healing 
of bonds and certain other chofes in * 
acliop, is made fuc.h felony as Heal- 
ing the property they fecurb would 

hr] 142 

4 'riK.C* who have an equitable intcreil 

in a bond, may maintain another for 2 
the Vvon eiy nf it. 539 j 

5 A bond i-, within c.6. which! 3 

aiithori/cs tlic king 10 take the goods 
of a perfon abfenting hlmfclf from 
church on default of pa'iag ♦he 20 1. 
amonih. 22 f. 14 

6 By 9 Ann. c. 27. to forge South Sea 
bonds is felony without clergy. . 

2oS f. 1 1 I 4 

7 By 7 & 8 Will. 3. bonds given to pro- 

cure the return of a member to parlia- 5 
ment, arc void ; and the giver there- 
of ihail forfeit 300/, 314 f. 8 , 

8 A bond, by a deputy to pa\ J^c*er- 

taii'. t'uin at all events, is bribery, and ^ 
veiJ, 3*3 

9 But not a bond to pay half the profits, 

or a certain fiiin out of the pronts of 
the ofiicc for .1 deputation. f. 5 

10 The obligee may rafe out libris and 7 

infert murcis^ without being guilty of 
forgery. 337 4 

11 By 2 Cco. 2. c. 25. to forge any 

bond or writing obligatory is felony 
without clergy. 210 f. 16 

12 To make a bond for 500/. feein to 

be a bond for 5 000 /• by adding ano- . 8 
thcr cypher was forgery at tummori j 
U'.v. 336 f. 

13 But forging a bond containing 9 

mere gift of pcrfuQiiL chatcls is not 

within 5 Fdiz* 342 f- 


* BONA. 

capy.ta: is a good defcriptlon m 
an in Jki merit /or llealing the goo<1s 
of a ch.ipel ; bona liomus et ecciejut 
for healing the gooils of an abbey ; 
bona p.irr^.h::ifjo} um for Healing the 
goods of a parilh church.. 144 

iJe gcoih a.id ihattth. Ref 

tiiution, « 


BOOKS. 

By 3 Jac. I. c. 5. no perfon flial! 
import, print, buy, or fell any Popifh 
booki on penalty of 40 /. for every 
book, and the books to be burnt. 46 

r. 15 

The 8 Ann. c. 19. made to encourage 
the writing of uh ful book?. 475 i\ 24 
The autlior of any book or his alfigns, 
lhall have the cxcliilhc copy-right fo“ 
14 years, to commence from the day 
of publication ; and whoever lhall in- 
vade that right fa all forfi'it all theim- 
prefTions and one penny for d^cry 
Ihcct founcl in his cuJtody. -lyti 

A niufical compofitiun i: a l^ok wiiii- 
in the mcannigof this atX, itiJ, (N) 
But the auLhor nuiv confent, by writ- 
ing in ll-e pieler.ce of two 
that ano tiler fhall priiic fucii boot*.. 

/fv./. 

Bui this :\'fi Ih •!! not . tend to any 
book or bed:. I printed wiih./ut fuch 
confent, imlef. the t’rh: to rl..* copy of 
the whole of fv ii books be rrj.;iiiercd 
at Stations s h.'ll. 4- 0 f. 2 5 

Dii\ iir‘ fiine fir . 30 rc- 

gillcred, if the clerk of ti.j cmupaii) 
refufc to reglil r, he lhall ff'.-ieit 2c/ . 
and the author, cn, pubiiihing the 
fame in the g.izcite lhall Ifavc the 
fame benefit as if the work had been 
regihered . /^/V. 

Nine copies of 1.11 bocks fo rcgidtied 
fhall be left at Stationers-hali for the 
ufe of rhe Univei iitie:, &c. f. 26 

After the firft 1.-1 vv^rs the copy-right 
fliall return to the authors, if living, 
for another 14 years. f. 27 

0^4 2 JO TU 
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jr T." c.-.'l' v'f iltfi-jy pr'pcrtv ; aii-.if 
th'* JiU'.l-- I't' copy- ri'^ht f-' .. 1 
tonrji.^'t tiic ct)nii»yL,viit #iju*rc:t <».M 
iiiit'icr.si 47^-^ 7l 

11 P» . I f: Grc^, r, c^. r.'ic TJnivcriii 

».r Ci.-f.Jt ; .ipvi Wl i 

nij'tiJ'.’r. \'» iiiclu' t',.!', Iniill h..^‘ 

/rr r : ; r ij" ("■ li.'il-. i.* ri.^ht of prlniiiij; I 

/'..r . ZL'ri thjii* bry-.jk;-. 

12 Blit I'.i'.y ir.'iv <:‘1I the copv-ii;;i*t in 

j;kf r.i Liiivr .;L . iiy ' / vV. 

'I'iic J:iiv4 

j-i'Jit of nr;., t'lc ilrip.’Ji-ci ni'.d 

}j.W DOC'!'k>« 


BORDi:RER 3 ,— E/a./: Ma:I. 

j i'or the oHcncc'. ofblack mail. And 
oPmolo ironpj, djc. V idc zoo to jo-.: 


BR.\\\ Ll.NG.— /Vuv Jfy.ns. 

f A rW'** may be iivbifled :r c-.m^ I 

\ fj f * 7 • I ,v . s; ( N ) 1 J 1 

2 ll'. :; .11. f> i'.dv/. T/. c. V. ! 


3 


4 


r.Til, dv- orv4sn.Ty, [y ji 1 

uitiu’lie' tn..v lulpci..! a J.iVni.m *..■ 
ivc'/t'JJu r cltjue^ .i;:J :i c/f'l'. iH.n; 
fnlt'iji} u. . ."*1 I, .' ; 

a t-liii rift u.bd l'. 'ji-c* <i^- 
fente; in :Iie (it* ubicfi, 

ifie fplriu;.*! ecjiirt la. il not i\* nrv.Ki- 
l iu-fl LV\.tpc i;:* - pr,v^ccJ il.i- 

l!-..;'. _ _ ^;MN) 

j 'ls rht-jr ntiry.:,:; j^iaccr- 
V. i. MjX »c.*riitr. ; 


i' ii :: A 


1 In f< tf! ■ , the ad’/c, refpc'l fii.iU i't- 

li . 1 li. ...e pri;e of ^rain. tVc. mi the ; 
public jn-rlio:.". i 

2 \V.i#Te t ?:■;-’ :.ri : Hi/. onlv wluMt- j 
Ch ."iJ iio ii'ehol.'i br.vd, nr /ikU bread ! 
r*'. I’fMl! he aKo'.vtJ, Ilia! I be !rdd. 

'r.'ie alfi'/.c and prLo of bread liuaU be 
■t'.oi to the ti-.bJrs. iliJ, f. 7 

4 Ivvpiatiauon of the tables. 4S; Co 490 


3 'i'lie al!i/.e lo be in avo;rdiipou.e 
•etiilit. * 1 /' 

'1 /\ leruni in !>■' made weekly to tlin 
court ^d aliinriof.i of EnnJon of tlic 
piicf' (1 c,i‘. ill, in the Lojidnn 

ip..ik t‘ . t'y be ente'-eii in a bo( k for 
tiieii:ry-.‘tio!i of ihe f. lo 

/ And tile .ifli/o Ihali bo let the re .t 
day by tiie fai<i couft, if ili::::p; ; if 
not b.' tke lord na; nr. :c\J> 

8 The me.'l-wei'd'-er'^ lii:dl lenve :i t.npv 
of the leiiirn* ..t Ij.'ker., H.dl. 


(J The f*.’*;. ji.iwei, wS.c. ^tv<‘n to t^c 
ceiul I'f aide! ii,en of exery oibei 
cif. , rV. .'lO ilicdl c.iiio tls- 


gr..:,!, & 

c. t ) !.'■ P lumed ; 

inJ ‘7 

' if /'. /t 

Kvo t'.r. . 

ill dl it. f an ;.i;:/e to con 


in force 

f -r /v i't'r: 



10 Im t .e. 

■-.•.i*. •, ivvo juiliLe . 

;.:e 


tiii .• (> 

ii-t an .vi/-:, 


i. 1 ^ 

1 i B.ov'*.* 1 

jn.i\ i'ii '\''A the 

letni 

11 <•! 

the p.ivi 

- . 01 'i'.ii.i in oi .11 r to e 

; ■ ; 1 1 • . c 

lliein It* 

< O' i i'Ui‘ 


r.i; 

2 i\.. 1. 

i’.' i ■ 1 £ •'/ fctii V 

fie ! 

0; ..a 

aJ.’i. •*. 



f. I.J 

.3 ii.ii , 

li • 1 .crn 

]o::'. 

. . ni- 

Vv Ik .it er. 

...IS » 

. !<.. : n. 4 .w. «I|> 1 

' »» ! 1 

; )i ill 

pio; f 1 [u 


V iV • 

•]'JS 

l » \V • 

• n. J ■ j' i\ • i.'.el 

i he i'liii-v. - 


ab he oe. 

In . 1 .'‘Jv or cuiailern 

In. \ ..s J; !i 1. ■ 

!«■! ■<. 10 

i s '[ :e* .1 

rn \ r i' \ ise jcrildic- 

ih'.a Oi ,.':V :■ 

ee uiiliiii ilseir dif- 

ti h 

f. 17 

in An 1 t : 

he : . ixo ' cf er.iin, ..vr. 

• n h.- : 

•. X’. eiv tler.k of ill'* 

ni'in';'*:. 

f. 18 

17 iJe.'. no .'ilo:. 

.;’.n be made in 

the pa* 0:' 

i , ...; ,;’j!. r- ill'' price of 

pivin var 

■ 3 e. ; er b'jiliel I'roni 

OR' i.;:: 1: t!on. 

.f9f f. 19 

1 S bCfr'i II 0 / • 

! exr.y jne.il v, either 

[ Vk htJ hi ili n« ,, 

.Ic'.'t iii-, xlv.i' , anxi < ti 

ever V oil'.i .■ 

no h.i.; J. 20 


It; Pen.alty f( r j'.fuJ n^ to diielolb the 
Uuc price of j^^r.iii-, or for in a 

t'.dle | .rice. f. 2 I 

20. If A falle return nr price Ilia 11 be 
lu-pw»dcd, ilie jiia^i*tr.4tf.s may c.\m 7 
niine the pr«r:y anu li ij him 10/., .195 

21. But the pair/ fuiiimoaed iLall not 

be oblit^cd fu travel above li\e miles 
from his pi.. xe of ,»boUc, //hA 

22 Bakers 
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’ Bakers (hall make tin- kread of fu.'h and 
v^cirJ'-C, goo'jnt" , ; '.iki v, 0\.'! i'r nnJe :it t:ic 


1 ) 1 ' (iiro'h'.d cn p'lisi of 'si ./' 23 

23 I'cn.Jiy I'M' r.. d. 1 . 1\ 

24 I for ri-iidK T. 'ir.;- re in. I. 25 
23 iVn.ilty V. iie re :!'.<■ It ..d ibnll he of 

;i difftTfnr rid.Mini* of eoiJi jJi.in ‘Am* 


ir ir.ii on . 


f. 2h 


2(i PriM''ty b-T o. :.l iintiCT 

wiirlic. ■ i. 27 

2; J'ocTV Irrf rf'vvhrp.ton birnd to he 
' 11’. :!:''d V)''. r.rid ’-^rry 1» .1* < f hoiilr 


* i.os’i.: ‘lO'.K* ..nd* in !h.’ I .r'.e pi;uc# 
>/'. i'i* 501 f. 48^. 

4 ^ jhji liii-rcfl'nMi • in ’v (*'di‘r the fort or 

bro. d ln:ii! h-: nirivle. f. 49 

46 'I'lic fi rts of w neaten brep.d 

50 

47 P.oportion :>•: to wcii’/it I'f '.wenn the 
whirc and \\ beaten hread and the; 
\vlu.-lf!i and iKiufehoId alfi^.e hn^ad. 

’ . f. 51 


H, ■ 497 jjS '{‘no priec of the peck loaf, iind 

:S ihilier. tal.i"': i.i-Iiev ihr.n ibf l!;n*d j lialf peek, and other fiihdivilions hi 
<'f rfn'iO"- O) fell their brefjd j the uhe.itcii and in the hoiifelioid 

’‘rcri'd. f. 


f- ;3 

? .\'nl ofiendei.. Oi.'.ll ft;' fell n*ir i k- 
eL«'..tiri; 3-.. iliT Kj-< I’l 1 1 . 

c»erye,;nuc wanrino, .lud 1*.: ii i< :)•. n 
one ou:iM' poL c -us. O.n 

f-;.! 


V 

C i’ ‘o 


flu ; 


1 bet ‘A !'i :i i '■/. 

and 40 /. 

f. 29 

; , I' i 

1 ! to w!v 

..ten 

net 

to be 

i ’-ii.' 

;• I» i-irel-.e 

I.t 

. 

$ 

f. 30 

i.r>' 

■ e’.: •(', n 

pea:T 

(/die 

•T hv 

! , in le 

h 

the 

houf’-i ('{ 


• 1 ’ hi‘. .d 

\‘. 


\ V. 1 

d-l.l. 

liter 

1 , 

<'l 1 • Cl . • - 

1 ' 

■i '1 '* 

i.b’ V‘ 


i-'. n ! 

/e ili< 1 ■' 


. 


1 . 3 ‘ 

. * ! *1 

Iter.'.u.' 1 : 


! e r 

'’•.'O' 


■ j •. 

•r. 1 r'T 


!■ 1 . 

•ul. 

1 . 3 2 

( I'- 

•u.cr 'h.-ll 


i ! 


L e\-l 



; 

h...n : 

•' i. 

f 

1 11 '.* 

111 • . 



•. '1 C t'l * ; 

'er';. 

:i iiu' 1 


{• lb:! 

J, 

■ f.-V 

•e\er 

i!i opp. 

■ ic 

( ! I’.i 

.1 

i *. 1 . 1 1 i 


I ! 


1 e: •. * 

. . 

5 

1 ', '.lie 

,.n 2 «'' f. 



*'| / i 

J. ■; J 

MO nuller, i.u 

.j 

r.i.'M, 

L 

.iCer i 

.V 1 - J 

a i:i. 

\.l k 

i! ‘ 

ei p. 

■ill f'i , 






1 » 't 3 »' 

inn 

7 ei r.i..\ 

1 


•MK’d ■ 


I ihii «'i ‘b d ihi.'nt bread null Iim!'" 
! :.. . » i \ i'lv hr v\ uiti.ln 

2 1 l-.'i.i. pet.ti-- h.::-.* {..in.', .,1*1 


>.) 


»'.. 3 U r.f 1. C4 

i'l) l>.’ iniiiked a !>• fo- .. 33 


• • I ; > 

\\ '.w- 
:!u I'lliv.inrs. 
i ..'v ;i. I nr 


lor 


dei.ielt ofi wiirai t » he iiiiiuCJi d wiili m* ij 'jt- 


f. ■/* 

1 - • i-.-Mrd and del- r- 


' ’ n.'iM * 151 lir.ii.'-.- r> ■> , f» 37 j 35 Jidlice". or praec oilicorj m:s> U ar 


ler> as i!ic juaiec Dull Q.d^r, .\e. 

i*. 


c . / fuU A<r» I 3 * ^ ^ ? 

56 lly I 3 tiCO. 3. C. t.-l. A ->T 1 I..\ u D 

V/ilJtAlfN BRLAD lliall h'' JlKlde. 

f. ';4 

47 Which ihrdl not be fold --.7 

loaves toj^ether wIlIi Jwiie:. 

' ;/•/./. f. 41 j 3S The table fer lu -'ll brrnd. 509 

jiz If the coini^df*!! he v.iihin iix The piic'’ tabic foi the 510 

"of»tiie io.n^'iu, the n;.i ty •• 1 hn ed n: i> \ 'jo Which lhall be re-id.iied by the 

laws L/cfore nicnticncd. i. 0.:!, 76 


il.'.v t :C i.eii.ii.lv'. mail he applied 
500 f. 3S 

79 antl.erifcd to luininoii 

.^’e. (-59 

4 ? ' ctr:!<\yfiri to he :J.!ov.v*d 301 i. 40 

41 'I’iic nuiiiicr in v\ .‘iicli pv! Ions 
^r;c\rd may I’v.-l ilm hoi: n. 


appeal to the lobiV^uciit leflion. i. 4 z 
Limiraiion ot actions. 1. 43* *17 
'44 3 3‘ *'• ’"‘V 

aiiue he kM, no Icmi' fudi as ai’lzcd 


43 


3 
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f 


A Ta ble of Prin 


BREACH of the PEACE. * 

» • 

1 Seditions words, rclioii'.n, arc 

indiftablc, as ienaing toabjt.ich of 
the peace. Pa e\o U 6 

2 III what cafes fuch Jn^micide, as hap- 

pens in the tweeution of an iin lawful 
aAion where the principril dei gn was 
SL breach of the p^cacc^ ih.illbe^on- 
llrued murder. ti27 f. 46, i|9 

3 An upon anorher tor 

Ihc purpf lo oi robb.ng him, is pu- 
niihable by line and imprifonment as 
a breach of the peace, (Vklc attempt 
to rob) 147. f. 3 

4 A libel only /a a breach of the 
peace. 

FiRK.‘\CH of .RL’ST. 

t A mete breach <'f tiiift is no felony 
by the common law. 134, c. 33 

2 By 3 and 4 W, c\; M. c. 9. \vhoe\er 
ihall ileal any of the furniture /e/ am/ 
•ivrr^j'.h'J to him with any lodgings 
fiiall be guilty of felony 137 f. 10 

3 By 21 11 . n. S. c. 7. iervants, abewe 
< ighreen ycar.« of .’gc, and not ap- 
prentice". e.ho lli.Jl go avv'.'.y with 
jewel*., .'Ic. del;ve:cd to tlicni b/tiicir 
maflcio ^ r niiilrelTes to keep to the iu- 
tenr to feal ti.c i.imc, contrary to the 
iriij" cc?ni:d':rit irpoled in them; 
or beini; i” i\e lerviee of fhcir 
ro.'iJl:.: ■, ernl). /./it i.hc /hn:e without 
ah’ :tt, ivc . t -■ rile atr/'er.; of . arc 
giiibv <;i f -t oy. (Clergy oulfcci by 

la A: n. c. 7.) i\ i \ 

4 The I'.hende,- ..■■.•all have been a fer- 
vant to fiic ov. tur of li'c g.'ods b; fli 
at the title they v. ere delivered and 
at the ‘ ine they were ilolcn f. 1 2 

9 'i'he g^odsmu I b^* deli vl red to keep; 
thcref re if the I'cr-vant receive money 
on his mailer’s accMiiit and go away 
wi h it, he is not within tlic acl- ; but 
otj.erw'tle if he ie< f;ive the goocU from 
r’j. thei fervant, ^.c- f. 13 

•6 N"'.trier a wafting or confoming of 
gO' d-'. nor a *-'/ atfsic?i are w'ichiti 

^ the at I ^ f. 14 


ciPAL Matters. 

7 The goods muft be the property of 
the mailer at the time ; but cloatlu 
&c. delivered to the fervant no way 
changes the property. Page i ’,Sf. 15 

8 By 7 J.-.c. 1. c, 7. r:aniif;:ctuicrs in 

woollens embezzling the wool or yarn 
delivered to them to manufacture 
lliall be whipped, &c. f i(i 

9 By 15 Geo. 2. c. 13. fervanf^of i iir. 

Bank einbcz'/ling the j'^Tperty tl-.ey 
arc entrulled \vitli,nre guiiry of fvl(niy 
w iihoiic clergy. 1 39, 1 .] o 

10 By 5 Cieo. 3. c. 2;. anel 7 Geo. 3. 

c. c6. fervants ('f tlie p< jl-< drive em- 
bezzling any letter ron*^ainii!g a le- 
curity for the pavment of numr y ; or 
Healing ti»e fame (-iit of any ietr<*r 
ihaf lh:ill come to prj, -jjr •! lhall 
lul'cr de.’.rh witlu'ut ck'ig;- . 1 pD 

]| A cafe upon an iiidiCiD.e’U r-n rlii> 
nft. ^ ^ //../. (N:4 

12 By 17 (ico. 3. c. 56. ff'U'ani. in a 

» variety of maiiUfjctiiic. , a;?- pm.ilij d 

‘r*as the acts dired, for piirhiining ilie 
property entrulled to tJiem b\ liielr 
employer.'*. ipD 

B RE A Kl X G .— f 7 r/i? Buri larv: Forci I !e 
Entry. 

B K E W E R S, 

,1 No brewer fluill confpirc to raife ihc 
price (»f \ictiiai.s. 4S1 f. 10 

2 No brewer fnall ufe any molrifli-^, 

r juri'e lugar, or any extract er com- 
pohlion thereof, in the inakii g beer, 
&C. 5 * 0 '. 77 

3 Or receive into his ciiftody any qu^Ji- 

lity of the laid m.atcrials cxcetdiiig 
10 /. on penalty of 100 /. f.jS 

4 Nor ihali he ulc any brrem, worm- 

w'ood, or other bitter, inlicad of hops, 
on pain of 20/. f. 79 

5 Nor any fugar, honey, foreign grain y 
(luinca pepper, rftentia bine, coco- 
lus Indicus, c^'c. on pain of 20/. f.Ho 

6. By 2 Geo. 3. c. 14. no brcw'cr,^ &c. 
Jhall be lued for advancing the price 
of beer in a reafonable degree, and if 
he fli all mix any ihiall beer or worts 

with 



A Ta ble or Principal Matters. 


4bJi, 4S2 


BRIDGES, 


S 


vvi:h fmali, he lhall forfeit 50/. ! 13 Tlir indidmt*nt niuHaMedge the^/W 

nM,rifl{;c and if th'« obli^’aticm arifes 
ir'»m u.-iurct it niuil ll.uc where the 
latiJs lie. Ptz^e W (N) 

14 By zi Hen. ?. c. 5. the ^e^^io^s are 
empowered to inquire, hear and de- 

^terminr annoyances of broken bridges 
in the highways and to order their re- 

Fvi-.' - , , ■ ++> 7 * 

15 iierc It cannot be known wdio are 

bound to repajir, bridges wilhout a 
city or town corporate ihall bcrepaii- 
ed bv tin: county; if within, tiien by 
the city or town; and if the hrld^^e 
ihall he par: in city or county and 
part in another, each Ihall lepair the 
part aceoivliiigly. f, 8 

16 'I'he mude in w'hich aflelTments 
he i.rade and levied for the repair of 
bridge':. 'l h/* nnwiiicr in which the 
juiLi-c in.'V ihue pro'-cl*, ac. 4-1 f?# 

1 >• It 4 ‘f 7 

1 7 J iiliirc': may allow lue udii iv-.i, 

i' -nable c •. q 4 •' f, iz 

lii llo v the highway: at fli'* enda of 
bridge?, wiihjii the fpacc of 5C0 feet 
111 dl be kepi in repair. f. j j 

I7 't.i )»riva(^* hiiiigCi are withiirthe 
j'i'.rv i»'w <•! rlie ;d>ove act. f. 14 

20 How far ihc ])ow{t ot the judiLCs 
cMcinib U’.idiiT ihi' a^i. f. 

at \^’ho Ihali hr- (I'.fiiuieM'd ns inJiabi- 
ti'tiUb Vi'iLiiin tikC vvoid.' '.'J tiic act. 44^ 

f. 1 6 

27 . The nffcll a v»n t lo he made dilVuiil-tly 
c:i eich ir.»f.:.ii..iu. f. 17 

23 Firm liich iio ink ihitant can claim 

any e\Cinpr:0:> lu;; cv< ii hyciiaricr or 
act cf ' f. 18 

24 it i.. »,UfdiOP dde whether a huroujrh 
which naih no bridge he not h.ibic"ta 
crinrilbiiiO lo the repair of the county 

25 i:y I Ann. c. iR. the fcfilciK upo'i 

any decayed bridge being pA.'feiued, 
limy levy a tax for the rep. air. f. zo 

26 All queltion? conci ining the repair 

of bridges fli.dl be dc-Ui mined in the 
county where tl.cy lie. 403 

27 Except th^‘ i-.,ht of jvp; ir cither 10 

pjivaie perlbiiu or p..id;;i iliuii ccn;c 
in quclliori. r/.’er. 


1 What particular bridges it ii made fe- j 
lony to deilroy. i 93 f* 9 •' 

2. None Ihall make briSge: except by * 

cullom. ■ 443 I 

3 Perfons bound to repair them muil 

them of fu?Ticie!U lieight and 
ll'-f-ngth «iecording to the courie of the 
wj.ter, f- I 

4 Noone ihall be deemed guilty of trei- 

paf' for entering lands or lav ing down 
jMMteriais on the grounds of aikOther, 
i^r fLn.h piirpofe. ' r/'/.A 

5 'f :v* p j'.-'ir of hridgt-o Jici upon the 
c Jimiv nnlefi lucii ['art a" is within a 
i'\ '.naiii'.e, if ilu ic lx* u*' f:'0..ial te- 
ll l.i a or pielcripiit-iis to i.hc cotilrarv. 

ih/j. 

6 \ c-'srpniL,tion or i#i!ie: peilc-n in:iv be | 
li..hle either hv tcnuic c.r j,'U.lu-ipii'Mi. ! 

f. 2 I 

7 [hir :i man is lu't bound to iO'':dr a I 
new bridge built l:» l.iiVil-. ;t lur tl'.o 


common goou. 


/h/iZ, 


ill a O'nant at will of .1 h lUic .'i-tioiis-. 
ing a bridge i.-. b-mud to ivn./ir hi. 
houle ill respect of his ]■•^i4cII; m. 

,'N)i 

9 And if a parti«'ular dldrl.d ^'.ound co 
rcp.iir one kind of bridge, buiid au - 
oi'ser kind, of nunv generai utility, 
the county ihall repair it. 4 ; (N)2 

10 .An;, individual who is liable to re- 
pair :» bri igc may be ma-le adctci'.d.- 
ant lor !U)t repairing, an 1 ihall pa> 
fiicli fine as ihall Ik- ailedcJ ; but he 
may have aremeds over ag.iinil liioi. 
wiio are equaliy liable for their con- 

. til but ion, ^ f- 3 

11 A j)lca that the defendant is not 

bound to rep.dr is bad, unEl's ic ihew 
who fo bound. 1-4 

jz If the defendant traverfe the charge 
of repair, the attorney general may 
Vkc a traverfe upon *thc traverfe and 
/ur?n:j'c that tlic defendant.s are bound 
to repair, but no inhabitant ihall be 
upon the jury, f'£>^ 


Q.q 


2 o But 
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But ,7 .vr//.;>v:/v upon an rrcler of 
jui:.cc’S concerning a prinjace hriJie. 

450 N) 2 

59 And ihc nO't of Q^uvn Ann cxIli-iIs 
only td bridges wJiuh the touiiiy is 
bound to r' p. lie- 

30 The izGco. 2. c. 29. authori/i'.' t«e 
levying of tlx* tounrv rale, and ojc!T‘r' 
that the. rc'piiirb of bridges ilm') be jv.id 
therefrom. 

■31 But rif) part of the money fliall t-c 
applied U) the icpair of bridgei, until 
pref-nuneni by the grand jury at the 
adlizc;} or leilioiis. iltJ. 

BRIG i: R Y. 

1 Dehnition t.f thij oiience at common 

J.iw 3 * I 67. 

2 by 12 Ri h. 2- c. 2. the gie.ti ot- 

fnei" tf be orn not to 

a: p;,i»,t .iiiV ol ihe klng^' ofiiccrs for 
r-'NV.ir^ ' 

3 Sy A tf.n. 4. c. 5. no IhcriiT ili.ill 

*" /./ }.!,'> b.’.Ij.viJ; to l..rin. 313 

4 iiv jj ; (.di i' c. 16. wlK'Cver 



r 

. *! r< i y brlboiy ih:dl 


f"- iiii..: !, 1 to 

!x!d, .\c.* 313 

r 

No < tix « :ri 

Ice 1' wikiii) this act; 


i ■ t rh*. : 

: f cl..incc’!or, regiiler. 


< I V' 1-. •■■nAr- 

;■ (if t.'ic eccieii.iili* .il 


:i:i‘ . ..re 

ibid. 

i 

iN«j :« .,1: 'v'.c 

(iiuibb d ran be ag.iin 


i’j.kt rc-* k* »' ..i ' 

c » .'. rit ijr kiii' * nf.itiim. 



f. 5 


’ y - ’ 

■. ' :.'y ' d«*j'».'v. of ;mi 


* ,i '■ V !'■ 

; lO'j* .1 ! o!.j ■'» p y 



, < . ..v '.',*■ : ’.!i foi 


a d-pe:.. ^ j 

1 * . bid. 

s 

ihi-; .d:-, . • -1 

1..; e...i n ."MoUi to 


ihf ] : - nr ■ . 

fbttJ, 

9 

,\r.ri''' ‘ ■ . 1 ' 

, er'’ :: ju.ly 


!■ > , 

.■ . ; ; :nl n Vv ;jii 


Oi'rbo.*;;. IS ll .. 

, r to d.-j-r;-. alion, I'ino 


a.j.l iiOkrifon.: 


10 1 he ' .arf.ot 

iVtlu's. iV h.' d.k'd 'v.vJOi. 


br^. iT}'. f- 7 

1 ! An al.-inp: lo inllnencc by 

j-iif.Li'i.' ot a bribe is \r Liinal ^ 

;i!;d oi'crinp; money to a pniy l.hiu- 
c:'l r for an oi'iie.: io piiuii!i,..b!e by 

inioi» \.:ion. (N) 


12 7 and 3 V/jll. 3. c. 7. all fecn- 
ritics to procure a feat in ]?:irli.:ineMt 

1 is void; and the giving id' fuch a 
bribe inLiir*) a penalty ot 300 1. 

. . . 3 « 4 {■ ^ 

13 But if tlio eloLlion is void, no aciiun 

lies ftir ilii> p* naliy. f. 8 (N) 1 

14 By (.en. 2, c. 24- Candidate*) or 

voiero, .e.ivihg 01 iccciving a bribe 
ibr a t.JiL* ..t flections fujtcit 5C0L 
tec. i. 9 

15 But if the offender, Vviiliin t\se!*vC 

inontliv, bii'covcr anotiier oH’ender fo 
as conviered, liic dileotcrer not 

having Idinlelf been previoully eon- 
victt'vl, I'.L* is indemnified, but no pro- 
fecution Ihall be after two years, ib. 

• f. I o 

1^ I’hi. Ihitutc does not take away tli • 
ifinnioii I.iw i-iocefs by iiidiclinent or 
infoi ii.iitiMii. iV’/*/. (N) 4 

17 But tii»; court will net grant 
in.iiinn e,\(**pi on fpeii.il ground) till 
af:e:* ihe twi> yeais are expired. //»/</. 

iS And perhaps tluy will remit fen- 
teiHeon .in indictment upon a nerg- 
ni/..iiice to a] pcar at theendofiiic 
t\‘. o ye;j ! ilt f, 

M) Hut afier that time ihey will not 
iiHpend tiu* fentence bccaufe mie of 
the vvilnelfes is indicted lor perjury, 

ih \L 

20 Nor on allidavits that the oil under 
was a d’koi erei . ib.u. 

Nor will they grant new tri.il lie- 
caufe a witnefs wa.^ a party in rlie 
offence. 

2 4 But they will, in or ]( r to afceri..'..! 

who wjia the dikoverf r. ///*/. 

23 Having obtained a vcnlicl is not 
concluii VC proof cf being a dikover- 
t r. 

24 l\>r n pnlbe., who makco an adida- 
\il, on which an -sther obtains a \cr - 
dkt, may be tirj true difcovcier. 

ibid. 

25 A vcrdidl, only when coinpJeated 

by a judgment is a conviction, and 
the court will grant leave to complete 
it, and ic will then relate back to^thc 
original difeovery. ihid^ 

zb A colourable note or laying a wager 
is bribery within the ad>> although 

tiie 
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tlie leccivcr voted for the nppofitf* I 
p.jity* • 514 1. 10 j 

The bribery prevKulci the caiulil 1 
date from denying the right of tlic*[ 
cleelor to vote, ihiJ, ! 

28 iVman may be guilty although he 
has not then declared himfcif a can- 
didate. ilfid. 

2(j It is not neceffary that the party 
bribed fJiouhl be in fad an eledor. ilU^ 

30 'flit* declaration for the penalty 

mull llatc the fort of bribe that waa 
given or received, and not alledgc 
generally “ that he took a gift or ic- 
ward”. 3*6(N) 

3 1 'I'his defed not helped by vcrdiil. 

ibid, 

B IJ B B L E S. 

1. To projed any feheme by public 
fubfeription, to the prejudice of nn- 
tivinal tiadc, <S.c. liinilur to the South 
Sea proji-d, incurs .1 pra'tnanltc by 
6 CiCo. I. c. ll. iSb (N) 10 

2 And alfo puiiilhcd aj a tomnion nu- 
faiice. 364 I 

B V ILDIN G,^ride Fmdjcld. Divil- 

Lng Hcu/c* Looms, 3 

-3 

BULLION 

1 Is the ore f)f gold, but it figniljcs, in | ^ 

gene: a!, either gold or ilKrr in tho 
iiMli. ■ 70 (N) i 

2 The king is inti'^led to all inine& in 3 

whii^h ii is found. ibid. 

3 jJeb.ij'iiig bullion provided agaiui'l by 

ancient lla lutes, f. i 

4 By 6 lV 7 Will. 3. c* 17. none fit..!! 
c'lil ingots of fiber, in imitation (jf 
Spanilh bars, on pain of 500 1 . 72 f- 7 

5 None lhail e.\port any molten diver, 
without being marked at ^Golcifinirhs 1 
Hall, and a certificate from one of 
^hc wardens, that oath had been made 
by the owner, and one witncTs, that 
the fame was lawful filver, &c. ibid, 

6 All filvcr flipped without fuch mark 
and certificate may be feized. 73 f. 8 


y No broker, not a goi<ifr..ith or refin- 
er, buy or fell any molten filvcr 
on pain of iix months impritonnient. 

Page 7 3 f » 9 - 

5 All bullion (9 be entered out in the 
name of the owner, ho fliall prove 
>\herhcr it br Englifli i^r foreign, f. ip 
^ By 7 B Will, c. 19. no bullion 
fliall l)f lliippcd except certificate fliall 
be obtained fro.ai the Mayor and Al- 
dermen ot London, Oii oath of tfic 
owner and /'ivo nvUntJp's, that the fame 
i:. foreign biiflion, ifcc. ibid, f, 1 1 

10 'The certificate to be circumJiantiaHy 

certified to rhe cojnmifiioncr.^ of cuf- 
lonis, before any co ht lhail be grant- 
ed. ibid. 

1 1 On default the owner fhall forfe it 
the hulliuii, and double value. The 
captain of the lliip 200 L &'c. The 
cocket olHcer 2c o!, and Jofs of office, 

ibiJ^ 

fide Coin, Muitifli.-atiofi, 

BUL LS. 

By 13 Eliz. c. 2. whoever fiirifi put 
in life any Bopiih bull or inlli'umcnt 
of :ibfoIuii-an, Diall be guilty of high 
treafon. 67 f. ‘75 

Accc/ihric-, after lhail be guilty of 
prwniuniic. ibid* 

Vi’h^evcr doc^ not dirciofe the offer of 
fuch Lulls, within fix vi«'cks, areguil- 
tv' vl inlfpsiiion iif trcalun. ibid, 

bv a v.Mitfy of ilatiiTf*::, the making 
ulc of Eapal bulli is a pramunire. 

It is in ilie ck»^Hon oi the crown to 
proceed agaiiiil the oiicnder, dtlior 
for the ]:i.emunire or Jiigh treafon. 

*3 ^ 

ft 

BULLOCK.— Cattle. 

r 

By 14 Geo. c. 6. and 13 Geo. 2. 2, 
c. 34. whoever fii.ill Ileal, cVe, or kilt, 
with iiucnt to ileal, any bullock, &c. 

&c. ihall fufl'er death without clergy, 

— ^N. B. A reward of lol.) iSof.j 

BURGLARV. 
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15 The ItTifl entry with any part of r?je 
boJy, a*- a foot oii-T the threlhol*!, or 
BURGLARY. with an inilrnineiit, weapon, or a 

hand, or hooh, or a piltol w'ithiil a 
I a felony at conjm#^i‘n law, in hrea*;- window, or to turn the key of a 

intj and cntcrini; tl'.c viunjhn intje of door, or t<) life up alatcli, are iuf- 

anerher in the night ^wiik iutmt to licient entrances to fati^fy the word 

commit iVivony. 1 sp. c. 3?' iniravit^ Pa^eibi, ibz 

3 'Vhe word xv^afrter, whith al)!o- 16 But the thing with W'hith tlie entry, 
lurelv riectfTiirv in every indi/lmcnt is made, mu it be introduced for the 

' f'e.r burg]. irv, ii fat i.-fed b\ the tiegrec purpoll* of committing the felony; 

of darknel- wiiiih niay 'j revent tlic and therefore where a center bit was 

offender’^ face fioin being known. ufed for Inral-in-r through a deor 

iCiO, i. 2 whieii^t had a^luiiJIy peiforarcd, yez 

3 There mull be hof’i an aflual break- as it did not ap[)erir that any .no or 

irsg, and an entrv to complete this inllrumcnt hid pA'/mV lor tlm purpofei 

cjrit nte ; f r it mull be i.iid j'rfoit of ceir.mi^ting the felony it w h,'I^ 

ti hilrnvw wliieh xvill not be infuliiJ lent, loj ^N) 1 

Bed, iwn-r: in lome Ipeeial cafe.s, by 17 'I hiue vviio watch on the on lide 
the r.ution.d breaking iiiiplied by 1 ..W while orh'’rs eu*.-.T, arc equally 
\v. everv r.’'erpr.l f. 3 guiil;. liteugh ci.ey n»*\ cr cm*. r .u .'dl. 
4 'f 'hereforc , If .i h'^ule be .ifihiiimvl, andj ir.w/. i. S- 

ilie owner iling oui Jdo ;iioiie}‘, it i.'-. iS if a fiiv.'inr wiic is in the iMMite 
no buyghorr. open the d^'oi yi'/ffw'cw/p’, for the thief 

^ sVhai ure./khig is fufikient. f. q I to enter, both of them are gr.:ky ef 

6 Ic nn-.ii be more th.an that which is j burgiary. ^ f. or’i*i .;N) 

i'i!'poleil Hi a tommv>n trelpals, H'i/L ] 19 J^ what place biirgiary m.iy iu ^om- 

7 et'^r-’.-v'e by .in 0''f;n d(^or. rrl ir.itted. L in 

thi-ongh hole, or open window, k'2oBurgl:iryrr.aybecomniirie.ib;.!'re.i:- 

i. eeigh.ry. /i-.-V/.j iug, houies, chiirc v»s i.hc 

8 But if the rhiefh.'id opened the <loi:'r,j gates of a walled tovvii ; ;n\i in heuns, 

f r 'he \v indew , or m.sce fl’C ]i<>le, oi'j ihc word indiipi nlMy 

h-<l ixei) in the houfe bv the o\\nei\, iieeefl.iry. 

c- r-hi-r j-nd had imh-tched a <i«ior' 21 A houi'o wlieicin a man only dwells 
th I -11, or h.id gone oownachini- /oi T-ail ef the vear ; 01 xvlii'.h he li.o 

' f j‘ j bi-ry^b.r,'. V-.-.A aCii: Hy hiii’ibbwr nru »n%.\ri! non: rr 

f) Oi jl li.- had .ui. eli'd th'' iinijie, fi ch.inber in an inn of ormif^ or a 


wi:.! . ' irr', th<-<M\nej h.ui j huiii • j»i;ed by a vu'fi i> r lu r 

op: :eu ti;e doo-', .'Old, iluniipon, 111-. leparatr. n-ildenie cAithoui lil . know'- 
lj.?d ent.’^ed, i*. i- 1.. ir/i..r\. l6l ledge, for it i'. the luilb.iiul^ hmile; 

10 bOj vxhtiV ii'.cer I'll: luiin;- jo n.ii ,i :ire :iii <d ih 'iii luthcicnf to iuiihly the 

houie, knock hi ihc door aira by that words 7 tiarjici}, lis. 

mean^ f k:..in •-.■liiv.ncc. f. 5 22 And all out-buildings adjc.ininn 10 

11 .Sji aif), V. rhe fame intmt, to the Iioufe or within the ^urtih.g,-, 

t..kc lotfglngs and tluii to fall upon included. Vide G n', Un.i' s Cafe, f. iz 

the landlord- /V-A/. 23 'Lhe indk’tnient rniiu )../ it to be iJio 

12 Oi under pictence of fe' rcldrg for hcuie of the le flee or firlt tenant, and 

^ ft ion j to obtain entrance by auiliori- ric»t of any of the inmates, except they . 

rv of a condable. i^ia\ have the iniire poficJlion. f. 1*3 

13 Ky 1 Ann. c. 7. to enter a hoiif* by aq But a chanibtr in an inn of couitcis 

niytirnr day with a felonious intent the hoiite of the inmate, bccaule there, 
whnuT brv.rking if utul to Irra^- fiuf Chambers arc all as fetcral houfcs,&:c. 
ryi/ :n is bnigUrv, tL\ i\ 6 ihtd, 

14 \\ hat ei ■ is futneieut. f- 7 25 I’hc .luthor cont^-nds for a dificrent 

ciof trine, and that it may be laid as the 

hoLif;; 
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Jicufc of the lodger, ftd quere, if tiic 
ownt*r ciwoll therein. Pa^e 163, f. 64 

26 If the lodging be artually ditided 

from the reli of the hoiifc^ and have 
a feparate door, it is cert.ainly .the 
hoiifc of the lodger. f. 15 

27 Even though there are other inmate;., 
or though the landlord occupy a cel- 

. Icir under the fame roof, if he does 
not deep in thehoufe. ihid. {N)4 

23 JJut if a place be taken only a-? a 
work-Ihop,and no one lleeps therein,it 
IS not a nianfioii. f. 16 

29 '^J'hcrefore to break into ihe plate 

glafs manufailoriesjis tranlportition by 
1 3 CfVo. 3. f. 38. ibid, 

30 No burglary can be committed by 

breahin^r {/round iiicIofeJ, or^ brioth 
or tent. f. 17 

31 I'ho indi^lir.cnt mud date, and the 

venlid iind an intention to commit 
felony. f. j 8 

32 Foi if the intent was rrcQ\'id only, 

it is no burglary. ibid, 

33 But wliere ^he felony intemlcd, is 
iiKidc* foby ilatutc, that is ludicicnt. 

ihid^ 

34 By 10 Geo. 3. c. 48 to receive 
jewels, c^c. obtained by burglary, is 
trnnfport.ition, kc, 165 f i^^jS 9 

35 IV 23 Geo. 3. c. 88. to be found 

with implements for houfe-breaking is 
a iiiifdemeanor. f, 20 

3^) A man’s houfe is confidered as his 
caitle ; he may kill .in ailailant with 
impvinity. (N) 

37 'I'iie mantier in which biirghtry par- 
t.i).'. j <’f the- n. 'it lire of trc,ifoii, tbid, 

3S Clergy is taken away in burglary 
tioni principals by 18 Eliz. c, 7. and 
frojn acecilarics before the fact, by 
3 k 4 Will, k M. c. 9. 

39 Whocv^cr fnall apprehend a burglar 
.is exempted by 10 if 1 1 Will. 3. c, 23. 
from parilh and ward oHiccs, and the 
5 Ann. c. 31. has fiiperaddcd a re* 
ward of forty pound: — rind an ac- 
complice wJio diall convici: two of- 
iliiders is inciclcd to a pardon. iiui\ 

BURIAL. 

I. By 3 Jac. I. c. 5. if any Popidi re- 
cuiant, JhaU be buried otherwiie than 1 
accoiding to the laws of this realm. 


his rcprefentatlvcs or the pCTion cauf- 
ing fucii burial dial I fi)rfcii 20/. 


BURNING.— /VdV JyjU. Pii^e 66- 

1 To burn the houfe of which another 
is ilk prJp'JJi'^n is arfon. 165 c. 39 

2 By 43 Eiiz. c. 13. any corp or grain 

in the four Northern counties is 
felony without. 223^2 

3 By 22 and 23 C.ir. 2. c. 7. any corn, 

j grain or hay, &c. tranfportaiioiv. 

I ^ . ' 2-4 

4 By 37 Ucn. 8. c. 6. any wain or cart 

loaded with coah', &c. 223 

5 By 4 and 5 W. and IVI. c. 23. any 

covert for the red .ind black g.iine, 
whipping and h..id l.ibour. i'. 2 

6 By 28 Cjeo. 2. c. 19, any ce vert for 
de«-r and game, w^*c. lhall fcrfeiLfnjm 
40/. 10 5 /. 

7 By 1 Cieo. i.c. 48. any wood, under- 
wood, or coppice, clc. is felony. 224, 

3 

8 By 9 Geo. i. c. 22. any houfe, barn, 

or out- houfe, kc, is iclony witiiuuc 

clergy. f. 4. 

9 By 10 ('rdo. 2. c. 32. any coal nunc 

is death without clergy. f. 3 

10 By 9 Geo. 3. c. 29. any wind, wa- 

ter, or other mill, is felony without 
clergy. ■ f. 6 

11 By 6 Geo. i. c. 23. afihulting with 

intention to burn the garments of an- 
other, in the public Itreet is tranfpor- 
tatinii. 238 

12 By szSc 2^ Cr.r. 3. c. I l . Sr 1 Ann, 
C.9. to burn any Ihip to the prejudice 
of the owners, or freighters. ^4 Goo. 
1. c. 12. to the prejudice of the under- 
writers, felony without clergy. 185 

f. 10, 11 

13 By 12 Geo. 3. c, 24. to burn the 

king's diips of war, or a»y of the 
arfenals, or-the dorcs. Sue, therein, 
felony without clergy. 75 f. 19 

14 By 6 Ann. c. 31. ierv.ants burning, 

/iy nc^iigence^ any dwclling-houfe, 
forfeit jool. *97 S 3 

15 By 27 Geo. 2.c. threatening by 

anonymous or lifiirious letters, to 
burn lioufcs, bariu, ke* is felony 
without clergy. ■Z 2 b f. 4 

. BUSHES. 
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1 ) U T i E R. 

I I *A I'll til i , r. \vh- » Ik^'s ihc * ' <?;y . 


13 KJ. I . no hu!'i, .S.f. w!]f ;obv a j <;r thi* -/v s,:/ ujt I'F ln\ in.iiiiM 
n un’.y it.. I', toi'o. Iiuir, li.nll il .m-i j i!ui\ he iMi'liV of icU'iiv in 


i*a^ c i‘. 


I Ry 13 KJ. I. no hu!n, .'v.t*. wlic.obva 
in 

within r.cc of t'.tiuT mlo m ;i | liu’ui . u.i; . 

Jiif;hvvay Ii-:.Jiny^ iK-m town lo ti-v^ii. 
lU'.rrhi^ J..:!! ri.'t CAtL.'iJ io or 

!;n\.r :v^'< 3.* » 1. 2 ty . i'L‘ VIN( i ;i".J RKCKJ\ 1 NG. — /V«V 

1 Aiul ir'.ij'f f> V !v i!« lie by not M j Jivki: \ 

rnuviiv^ 1th .'1 bt.iiic , tiic bird ih.dl nn- j 
l\.er. ihiJ^ j 

3 I ; <.0. 7^. !i«» luiili, .'J c. i DU J JT.b'.S. — I'iAe /;yA4v/*w’ 


i' 1 ;; !--et li.-in tl-.r i 
Cl’}'.*!':' i’.' h'.Jiv, .i;-. rA'.'.pr l.n ; 

iju'litr, 0! ii. linen:, or ]'R j;l. .{• 


'/ i t If s. 


b i; r t; i i i-. k . 


c •. 


I *^ 11 ...' r» !' izit'.'.i oy •’ 
'2 v.h b\ \\ i iy in , c; ' 
5 Utn.!.-:;- 

tl.fir V, ' : «•: but ..i 5 
r.o 


Mlliv!. 

e. //f , 


//V./. { 


C A K l; A (I !■ s. 


:hi;ir w.:.: but ..i s a.-f'Mn r.itc, or! , jj,- i; (kc.. c. 32. lo ilr.-I Jc*- 

-.o: 10 nni.ii wluU :i.e; :u\e U/mi. ^ ...... ,.,1,^,^;. , 3/1 . in a 'r.-.ul, i,, 

. .1 j'.cinnry i.f x 2 j 7. I', j x 


f. 1 . i 


4 L':?..rior i\ I' merit ‘-n .. S .j-.i.o . i nN 1 | 
q li i: j' no ori' :itc ..1 lav , • 

i.iil till* iiKlicii/ient innii j 

•.Otihti j\ntittn'% juviUt^ •• i-i. I 

^ L\ii\ 1. c. I. I j]y ^ Ji. . Ci.’.olors p !■" V T'o: 


t: A L ;■ r^: i) a r 


6 i' !“ ni-'ii-oJ i'j to iUt.ivt K»r ir.e 

jitOance. ii'iJ. ! 

Ri:'r I’r R ami C'IKKSE. 


Jh.eir pni. .i«*: . i.) iim- gaoi otJ-v it r-* 
be c.iL‘:itJr.r;.J. (''■) 


CALLICO --/VVA a/U/.. 


1 T*\. b'.! ‘fiM'i ot* biitlCT c-en- 

iizlh. «v(’;v iiiuiii 36 Jb. ana 
Lvt: v r it k; lb. r -(.korrh-L ioou:ict'> 
to t!U’ ib. S 1 1 

2 Xo oIJ r.n.! "' ’a bmier !ii'.ill be iiiix- 

e.l, m'r l }\'ici:cd with 

cr-.::i , 4 )ii ler, .\C. /'/i/. 

3 N';; ou.'tr h r ktif biail be rcpiicked, 

I. hC 

"tie manner in wlikh ilie package 
-i 1.*' nnii-ked, .VC. 

;■ (i /V.' 1 lolor o*" buyer lli.dl ri.'tkc 

ih*; ^ 1 . 87 

\V ..ri/i'h' hv I:fC3>rrs find' ibip riJ but- 
s."!' ai:'! t . '-'I.' liiat ij.Jii be jirceled 
r* tbei. ' . to I'ic i^uiiunn inark( i , 

.'i oal I - n.fKe\ 5 ^5 


C \NO\rCAr> OBKDTr.NCK.—Cn- 

A'Crti ; rl i*/i t/J/i, ff . 

1 I 5 y 2 Htn. 4. c. I. to purchafe fVoin 

the Pt'pe un f'ej.ii'.rii/'i Innn canoni- 
cal ohed i I’ n ee , i n t u i > / < nirc, “ *.) 

2 (.’aiuinic.il obediciue ref’iilts to lliz 

rueirojjflit.'in, both Iroin iiiil 'iiirnii 
i.nd ordination. 13 5. 1. 7 , 

n 

C A N uru S.^n\Ic EnoUJfjhirc. 

C A P A C I T Y of c; U I L T.—Vide 

Cr/.w.'V, y/. r. L.jancj, 

CAPIAS.,. 


07 ^ 
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CAPIAS. 

I Py 14 Gro. 3. c. $C. a cr.p.'rts inny 
jip;:;!nic any pcribn prnfbti:iC.l 
i'w- rniu^gling. 22 - 

CAVL\TVR.—n^/^ IVnt. Pr€a[h. 

» 

•c:-\PIT/.T. OI-Fl-.N'CF.S— FJo- 

ijis's 'Mituoiit (Dcf'^y. 

C A P T A 1 N. . 

1 ir any captain, &c. tl.ill wilfully calt 
away, liuru or ( chci v. .1;. s dcliroy hi'* 
lliij'*, to tlu* prcjiiuicv; <'! fuc Qvn'**.", 
tlic or the undcrwi Iters, 

he lliall fuficr death iiliout t'er^y, 

I ’•'7. f. lO, II 

:: A capnin or other oOlv'cr in the r*all 
India compMiy’:. lei *!».<• cannot re- 
his coiiuniill‘)n .*t. .ill liTnc-* and 
under any circiiin:‘an. e , . 7 "./. (N) 

By 2<) (:co. a. c. it, Ji^n; hlh cap- 
tains or cahei* </ ic''r . i'nieiiny. into 
the (er\Iv.e of the i’tvniii .arc 

p.uilty of jel<;ny wiilunu (Ier[;y. it: t* 

4 'J oj piiniihmcnt of captains wleHhall 
carry bidlion unlj'-A fi.lly. 73^ f* u 

5 B'lrnin;^ iiiv fi.ip to defraud the iin- 
drr\\»-ilerb is iifit pira* y. ^55* 

0 What acts t)f a captain ajiia unc to pi- 

jacy. f, 14 

7 'riic penalty on ilie captain for the 
L’nlawiul traiii'poitiit.nyii ot \.uol. 195 

C A P I O N, 

\ The caption of an indidment on the 
ilatutes of forcible entrv need not 
ihew that the jullices ImJ autliority 
to hear and dcUnnine tclunies and 
Trcfpaiics. >=83. f, 36 

• C A R D S.— /7..V Dke. 

1 'Idle king's grant for the foie mak- 

ing, importing and felling, of pl^iy- 
ifig cards is void, 471. f. 5 j 


2 The playing with them is, in itfcif, 
lawful and innocent. . 

CARRIAGE'S. — IV..V PwATfi’^rr, Ac., 

ihgh'jL'jjs, 

C A R R f !■ R S. 

1 A carrier who receives f;f;od . to ^ 

to a certain place, cr.nrv. the faid td 
fical them.J[>y Ciiibe/zlinr. tlicin afttr- 
\»an!s. ■ I ^4. f. 3 

2 Jhit if a earlier open 2 p:i^.i::ipe ‘and 
take out part of the poj.'cs, witii /.v 
tention to Ileal, he is y iiiJty ol felony ; 
for he had no pofliiTic’n of fneh pn\i 
diitinri Irom the wlso.'e. 1 ;q. f. 3 

3 No carrier lhal! t/.ivel on a Sui.d.i)- 

11 , J r 


C A R N A J- 

1 All unnatural canard coj*. ulat w ith 

ni.'in or beail ctwnc ur.eer ilsc •.•..■tioa 
of fodoiD v , 9. c. .1 

2 Tlie carnal know ledi^e of n vwrAiar., 

by force, -^and a^.ii’uL her v. ill coii'O.- 
tutesa raj-.c, ^ if)*;, c. 4* 

3, By iS LI12. c, f. 4. If any j-cribo 
lhall c.arnally know' aiul abi.l,- any 
woman child under the r.yy cf tex 
years, he fhaJl fuiier a. a fek a w iihou 
clergy. • -o 

4 By tlie hiinc ll.it ute j. alfo e : - 
eluded. 


CARNALITRR COGNOVJl\ 

I Arc ncxcihiry in cvciy indiclinent of 
rape. 9, f. e. 

C A R R O T S. 

I By 13 Geo. 3. c. 32. to fterd or de- 
ttroyany carrots, &c. in a garden or 
land inclofed, on conviction in 30 
days ill a fuminary way forfeits lor. 

217. f. II. 


CASTRATION. 
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CASTR.ATION.— Maim, 

1 Wa» anciently punifhed with death. 

Page 175. i. 4 

CASUALTY. 

I If cafual death happens from the pro- 
fecutioh of a laixful ait, tiie party is 
. guiltlefs* 5 (N) 

« 

■ 

C.^-^SUAL DEATH.— Deedand. 

X Whatever tiling mD'va toward’ the 
cafual deatli of any perfon is forfeited 
a:> a dcodand. 100. c. 26 

.C A S T I G A T O R W^Vide Scold. 
Cue king Stcolm 

C A T T L E.—yide Slaughter Heufi. 

1 By 2 3 Sc 2 ;, Car. 2. c. 7. to dedroy 

h^)rfe*<;, fiuep, or other cattle, in the 
riglir, death or tranfportation, in 
the option of the ofloncler, and may 
be tried by a jury before three juf- 
tico.^ ».f the peace, 179 c. 46 

2 By 9 Geo. I. c. 22. whoever fliall 
hill, maim, or wound, any cattle, 
fnall be guilty of felony without cicr- 

i>’- . . . 

3 A mr.ic or ftone colt is within the 
meaning of the wordra/z/t. ihid.'K) 

4 By 27 Eliz. c. 13. the hundr^^d is 
liable to the amount of 200 1, ibul. f. 2 

5 By 14 Geo. 2, c. 6, 2»;d 15 (jco. 2. 

c. 3^. whoever lhal! ilea) or kill with 
that intent, <'ne or more llieep, bull, 
cow, ox, Jlcer, bullock, heifer, calf, 
or iar^h, but no other cattle vvhatfo- 
ever, fhall be deprived of the bene- 
fit of clergy. Hid. f, 3 

6 The word heifer in this is ufed in 

cuiuradiilinflion to the word conv ; 
thcret'ore evidence of the one will not 
fuppori an indid^ment for Healing the 
other. ibid. (Nj 2 

7 By 37 H'm* 8, c. 6. whoeier lliall 
cat out tiu; tongue of any tame bead. 


or of any perfon, they being alive, 
Jhall pay treble damages, and forfeit 
ten pounds. Paje i So f. 4 

S No falefman within the bills of mor- 
tality, flialj buy or fell cattle on Iii^ 
own account, or on the rdad coming 
to market. 51 - {'. 89 

9 Howfuch offenders lliall bepunilked, 

• 90 

10 By 9 Geo. 3. c. 39. the crown may 
prevent importation of cattle upon 
fufpicion of the contagion. iSo 

ir By 21 Geo. 3. c. 67. the driving of 

• cattle within the bills of murtaiitV is 
regujated. * 

12 By 26 Geo. 3. 71. flaugditcring 
cattle without licence or notice, &c. 
is felony. 1 Ho 

' CENSOR. 

1 It is qnefrioned (1 Ccirth. 47 S.) whe- 
ther the cenfor of tlic uillogc of pliy- 
ficians is within the meaning of the 
the tcllaci, 25 Chi*. 2. c, z. ij f. 4 

C E P 1 1 \ 

I What will ihtisfy the wjrd CV/./ In an 
indictment of robbery • i ^ ^ 


C E R T I F I C A T E. 

I Of the oath required bv 1 KIj/.. c*. f, 

• r*i9. made to the King’j iieiivh, is 
i-ihideiit ; in which an ecclefiaitic 
11 ed not be ftiled r/if / A r ; and the 
bringing of it need not be laid 
mandatum epifcopi% Sed uuete If ijjis 
ila.ate as to the oath i:> not repealed 
by I Will, and Mary,c. 81. f. 27, 
82. f. 33, 34, 35 

certiorari. 

1 A eertiorari from the King’s Bench, 

is a fuperfedeas to reditution in a' 
forcible entry. 292. f. 62 

2 By 1 Ann. c. 18, concerning the *rc- 

pair of bridges no certiorari lhall be 
allowed, 4^0 

3 Nor 
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-s N'M’ I)V' 8 C.'o. 2, c*. 20 . fur puniih- 
ij?;; (i(;ilroy(‘r*j of lurnpikc^ P>io^ f. 7 

4 Nui by 12 2. c. 29- r^'r alicf,- 

jij;;; county i:uis, 450 l‘. .11 

r^.ii on 19 (jCO. 2. c. 2t, 

cui iiu^ and l‘wc..rb<j^ 12 T. 4 

(, r\Oi- ('ll 23 Cj’co, 2. c. 13. ag 'ind re- 
ducing artiliccTi. 559 f. 4 

7 Nor on 25 Cjco. z. c. 36, aguinll 
bawdy ho ui'cs. 3^71.2 

5 Nor on 29 Geo. c. 40. agrdnll 

Ilealing Icid, iron, ice. 232 1. 2 

9 Nor on 30 Geo. 2. c. 21. for pre- 
Icrving.fiih in the 'I'iinniC*'. 519 

10 Nor Oil 30 Geo. 2. c. 24. for rc- 
dniining jjamiu^ in public houfv*s.469 

11 Nor on 31 Geo. 2. c. 29. tor the 

rf'^uJnlion of bre.id. 4iJ6 

12 Nor on 2 Cieo. 3. c. ^o.^for pre- 
vc.'l^b^g tlicftL- in hiimb-U'.it’?. 

13 Nor on TO Co(i. 3. c. ii\ a^aiidl 

llc:.,icro. J.43 

G II A 1 N.*"*/ / <’.v /.s'. 


C il I K M K X. 

l Pv 9 Ar.n. c. 21. fJ.:cJ;ncy Lhormcn 
. d ( wic II r.i : n a i e i ’ : j n i t t»:d t o p 1 y 
v's-f-in rhe billi ot n-icria!iiy on :i 
L'UivJoy. 12 

C II A r. L E N G E. 

• • 

I "ro challcri4.rc anO'd^cT ; to carry u 
(•hallt.]i;-,c. O'- t.i yr.noke a ch.ilienye 
it a vt.v/ iilidi n^c, jiuiiilljabjc by 
fine rind jinyr'.'ia.-iv i.t. 266. f. 5 

z By 9 .\nn. e. 14, f 8. to eh: J Fen 
another un .'iccnijr'.t of jiioik'V won ai: 
play, inciiis a foil’eiturc of good.s and 
two years imprilcniriCnt. j^/V. 

Jf deatli eni'ucs in confcqueiicc of a 
challenge it u jnuiclcr. 1 23* f. 24 

ClI AMPF. RTY.— /Wr 

Ji f/t tracer Buying a fretcndcd Title. . 

1 Is a fpccics of maintenance. 54J- 

^4/ 


2 By 3 Ed,v. I. c. 2v no o.Ticers of 
the king finill inain. iki* fuits in the 
king’* courts, b) c,.;Vvnan‘i fv-)r prof.u 

Pagt f. 3 

3 T’hi-: means his court:, of record only. 

346- f. 4 - 

f 'Fhc void covenant jigiilfies all kinds 
or proinik’s anti coniraCis whctlier by 
writini' or parol. f. 5 

5 Thi.s jcl applies .as well to perfonal 

as to real aclion.s, ' f. 5 

6 Kent out of land in *v.'i''i(fn:e is with- 
in rhea*!!^; otherwile. f. 7 

7 In a "t/vV of iihnwju'rty damage is not 

edcniial or whether the plea be de- 
tennined or nor. f, jC 

8 I'he in.iinrniiinc? is equal whether of 
the plainiilt or the doienJanr. f. ^ 

g But Inch gran*.» oiiiy as arc made 
in v^f die inaijUcn.'iiiCC arc 

witiiin rhe act. f. J3 

!0 By 3 Eviu. I. c. 49. no jiiciicjal of- 

fct/Sy fli^Jl receive iroehoJd in 
Chainperry, pending a plea. f. n 

1 1 'I hi.? ft.irare only extends to the of- 

ncer.*. tlKj'cin named. f. iz 

12 And ihcy lliall not p ur chafe jv^nd.- 

ing }*lea Jio\sever tliey may be reJat- 
(vlioilie puny, rtiui although diey 
do not mr. ini;. in him, e.};. f. i | 

13 By 2.S JiJ. j. c, II. ‘4o-.v:* ili ; 1 I la'.ie 

upon him aii; cr co\r*»'ant 

give up hi> i:g..t lo .inod’c/, ^c. f . i 4 

14 A convev..-’c • exLXiUcd, liaiiging a 
ple.ij, in confcquer'.e of a previoMs 
b.irgain, is nor wirl.ia the atl. f. 1 5 

15 Cl.amperiy m;iy bo in .:ctions, 

peribnal, or mixed, or in Jeir> wi 
c(iuit:. f 

16 Tiie ;o-uniary gltV <,f .. chaJt<c in- 

tcreli pending a plea i.-> v.iihin ti;c 
net. f. I 7 

17 A fui render by louee to leiTor is 

rot within it. 1, 1 i 

18 Nor any ccnvcy.ancc of hnd:, by 

father to I'on, unceilur toJ»eii app.i- 
rent. S-iS.i. 19 

19 A gift of part of the k.nJ, to a 

counfellor jor Us af>i.r ilic iuit 

is dcierinincd is not wirhia tlie acl, 
unlrts in co.nil*i]ucnce of a previous 
b.i.'gain, f. 20 

20 By 31 EH", c. 5. Chanpeny may 

belaid in ai.v countv, p 21 

CHANLbi 
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CHANCE MEDLEY, — Vide Man- 
Jliiu-btcr. 

I Homicide without malice, is fofne 
iimes callctl cliaiicc medley which 
iignities killing on ;i riuiden qiiarivl, 
or in the commifilon of an unlawfui 
ad. 1 1 V f. 1 

3 And being witlumc preincJi cation 
there can be no aoccii-jne.^ before. 1'. z 
3' Where the rrcfpai. of a Itr.inger au- 
thoriicd by the duly of a game- 
k"ei:er will reduce hoihicide t«>c]iance 
mddJey- 1 1 2. i. S 

C l-I A N C L R Y. 


1 CHARMERS.— Wiichcrap. 

1 1 Charmers or forccrers '^\i€re thofe wJio 

' by cert.iin incantations pretended to 
produce fupcrnatural cvent 3 . Pa e S 

2 Thi olfcnce was piinilhabic as witch- 
craft, and by the writ d€ bcrcticc um* 
lurendo, on rclapfc after Icntcnce. 

1 ‘. 2 

3 One taken wdth the head of a dead 

man, A:c. brought into tlie king’s 
bench and fworn, that he vvouKI jio 
longer be a forccrer. f. 3 

4 Tile deorecs of forccry deferibed ;uui 

puniOied by i Jac. r. c. 12. repeahd 
by 9 G :o. 2. c. 5. icc. S, 9 


f It is agreed, contrary to former opi- 
nion^, that fuiti in chancery to be re- 
lieved agaiiilt a judgmenr at Uisv, are 
not within the llatutt of if) Rich. 2. 
c. 5. d:c. So. f. 1; 

2 The proviiion^ of 21 Jac. t. c. 3. 
rcfpecling fuits to be relie\cd agninll 
monopolies, extends to the court of 
chancery, -Sec. 473* b 5 1 

« 

•I 

CH \N CELLO R. 

1 Ijv 25 Edw. 3. if a nr'g ly the 
chancellor, bemg in his pLcc, during 
Id', office, it is high treafon. 60, bi I 

2 On information to the chancellor, 

. ( 1' hi’vants r: ;.'ully fpoiling 
their il'-ecMcd jna!!e; 'j goods, a pro- 
clamaLiun may b<* ili'aeu, and if they 
do not aj'pc**:, liiey fliall be aitaie.te i 
of felony. lyj 

C H A P L A I N. 

r A inafter may accompany his do- 
tnrjlii chaplain to re rain coun/cl, or 
to engage counfcl, and may Hand by 
him at iu 5 trial without being guilty 
cf m.datenunce, &c. 5.;i. f. 23 


Cn.'iCE . — Vide lluntcy-. Fences^ 

1 By 6 Geo. 5. c. 4S. and i ^ Geo. 3. c. 

33. v,hoe\er lliai) definw ilic kind of 
ireci. iJjcreiii named in auy cd hi> 
majellv’-^ thace^ fl);:!] be fined, I'^.c. for 
the two firli oflcntc:, and tri nfported 
for tiu- thiid. 216 

2 By 9 Ge.-). c. .;k the abor e .1:1 t;;- 
tend3 to undei \M'r-d. , r, ,.La Ic' all 
the ki’'.y.‘s eh.ae within iln: realm. 

ec-’ 

/ 

3 The pnnid'inciU •. f linh ej flrdl de- 

ilrov the bjiiks, diti^ln:, c»i Jence" c-f 
chaccs. i<;2 

4 The punifliincnt for unlawfully lun t- 
irg fallow deer in any ihatc, L\e. 

1.S9 

C H A S T 1 r Y ^Vidc IIcmLUe. 

» A woman may juUify muidcr in de- 
fence of it. 108 (N) 1 

2 So a luifhand is juflified in protecting 

the ch.iilityof hii wile. ibid* 

3 Jt is the pride of naiurc, and moll 
lovely characlcrirtic of the fex. ibid. 

4 But the bare iblicitation of chaHity 

\b r 40 t an indidable offence. 357* 

c. 74 

5 Nor is the adlual violation of a daugh- 
ter’s cJiaflity confidered as an injury, 

unlef 


% 
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unlefs in the character of a fervant, 
her fci vice is -thereby loll, Fu^e 

CHEATS. 

1 Cheating confifls in dcfrauiiing or 

endeavouring to defraud another of his 
known right, by means of feme artful 
device, contrary to the plain rules oi 
honefty. ' 343, c. 71 

2 But an impofitlon cfFe£led by means 
of a lare naked lie, without the inter- 
vention of any artful contiivaiice; ii 
not cheating, punilhablc criminal ly. 

341 - f-z 

3 Common cheating is punilhablc with 

line and impriionineiit, ^ f. 3 

4 By 33 Hen. 8. c. 1. whoever Ojal! 

fa 1 fciy and dc ceitfu 1 1 y ob tai ji t h e gooda, 
&CC, of another, by colour and means 
of any teken iJiall Le Cv)r- 

porally puiuil\able in any degree 
under deirh, a*, pillon , 'V-C. 1*. 4 

5 Tiic olienva may be tried at reifitm.*. ; 

and the jufticcs may convene lulpcd- 
t d {'lienvi.T). 1’. 5 

All inllaiue of .■'n off -iuier being fined 
under the act; Jed vide C.-Av’t. o-union 
(3 liift. 123) that it cannot be done. 

r. 6 

? Cafe.s &c. determined upon this 'u'h 

34 “: (N)j 

■5 By 30 Geo, 2. c. 24. wli0'‘\cr Iball 
by falji pretences obtain ihe property 
of anoilicr, intent to cheat •aiivi 
defraud any peri’un, he ftiall be pub- 
licly whipped, or fined and iinprifon- 
cJ, or traniported, us the court Ihail 
think fit. 345 f- 7 

N. B. No certiorari lies on this ilatute 

(N) 

9 By 16 Car. 2. whoever fliall nvin any 

Aim or valuable thing, by any fruud 
or ill pra«Jlice, lhall forfeit treble 
value, icc. &c. A S 

10 By 9 Apn. c. 14. the offender ftiall 
forfeit five times the value, be deemed 

• infamous, and fuffer corporal punilh- 
nient, as in cafes of perjury. f. 9 

11 But the judgment can only hi: quod 
eonnji^us efi, and the fine mull be re- 

ered by a^lion, ibid. (N ) 

VoL.l. 


CHE E S E . — /'ide Butter^ 

CUE Q^U £ R ROLL. 

I By 3 Hen. 7- c- 14. If any of the 
chequer roll of the k’ng's iiouihoid 
Under the tcatc of a lor»i, makr con • 
federacy to dcllroy or i?-u.»-dcr the . 
king, or anj^ iiLihe Iworn council, he 
Aiali be guilty of trc\ddn. 74. 

f. *13 

C HI LD .-^yide Bajiard. 7 >l.in iares* 
Fa rar/is. 

I A child iiiukT the age of fe.en years 
cannot be puniil-ed lor any criminal 
offence. j (-X) i 


2 But he may be c mipclleJ, in a civil 
xiction, 10 nuke c-'rq enfatirn. 


3 

liow' 

far a thin 

g fhall be 

fcTl cited .11 

a dcoJaii i for 

the death 

of a ciilid. 





too 

4 - 

By .. 

.4 n d 3 B , 

:< \L c. 

8. to :.lk:rc 


or take ;.\Viiy 

a v.t)iri:in < 

13 two 


}ears 

impj iloniiicru, kc. 

*;2 


C ir O S E in A C T f O N, 

1 Is not within 21 lien. S. c, 7. for 
punilhing fen am*) who Il/ «l the 
£oods Jclu ered to them by their 
ters. 137. I. i,j. 

z By 15 Geo. 2. c. 13. if . :.y of th.-: 
lervants of the bank ihnil tmbrz.iie 
ccr tai n c I ci fe s i n ;= 0 1 i o n , w i ; 1 w • ; i c n 
they are inti-iiiled,th'") i\ :i!I b-. i'udt/, 
without clergy. i'. ly 

3 By 5 Geo. 3. c. 23. il;e f.me is ti- 
nkled on lirvunts cf the pjjJ uixe. 

IJLO 

4 By the common law, a cheje in acticn 
cannot be the fubjecl of larceny. 142 

5 But by 2 Geo. 2. c, 25. v^ioever 
ftiall Ileal certain fee nri tics therein 
named, notwithkariding they arc 
termed in law, chofes in adion, ftiall 
be guilty of felony of the lame na- 
ture and degree, as they would be for 

R r taking 
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the money thereby fecurrd. 

P,j/e 141 L zz 

CHRTSTi/.vrrY. — a«,- /•./, 

Pt/j^:on, .. Pvjjfrj, Trit:. t. j 

1 'rhe ef th-'V who j 

clcny ih- r"iiih of ri.'C reii - 1 

Ve. r i. 1 1 1 

2 U p.irr of the ctur.n.ou i 

lav r.f / s/f. i 

* ■» Pubh!{i<'i-. .i prove the kind's 

J . I _ *^1 

jV'A ir.'.e.f''!' a:o. may 

be.iii* h.,'o . .01 o\erl.nll. of coin-; 

paih' ^ 56. f. 311 

Cinil S']*?.! A S DAY, 

1 T!/ 1.3 i'ico. 3. c- ‘*0. to kill p.iniv, 
&c. o;i Chiiiliiii.s incur.- t‘r.L, ,Nc. 

Jsi 

f 

C H C 11 C 1 1 — / ,'. 4 - Pej-fry. I 


a non-feafance, it is not etfnmitica 
any where. 1*. 5 

9 b\ 23 F.liz. c. I. all pcrfon'i above 

|0 yi'nrs of :if;e who (hall ofteml 
«p,f inll tiie ri-nor nt the 1 .hliz. 'c. 2, 
fiiaii, b( jp.jr i.:\vfiiliv con vicred, forfeit 
2cJ. forewry numth tiiey lh::lJ f> ab- 
fent thenirt'lvc s from church. f. (» 

10 'J'hi'=- pcru lty of 20/. a monlli do.-i 

not <lifpenic v. ith that of i2e/» U.‘. 
tV'Ty Sunday. f. 7 

11 The word'', lawfully convicted’' 
would have been irnj'Iied by l.'ivv, f. S 

12 No IbrfcitLiJV .'urnies milcil 

int! it follow conviction. ilu/, 

13 A coiuieinnation on d^murter, or ml 

tiicit, is hulicient. 2 1 

14 A rcf iif.inr Ih.ill ntvr boevcuil J frnj:i 

fheVe j'ciiahic.. C'li aciour.r of lick- 
luls. f. 10 

15 'rhe in;*nth ritviided by rlie llatute 

Fuill 1:(‘ Ijv the number rt 

da\ 2II to j.ich nn-nrli. 1'. 1 1 

16 A i‘. v. Irhin ihcie datutc . 


1 The jmiiilhment of abfentin?: from 

it. rv- c. 10 

2 fjy f r.li '.. c. 2. all perfjn^, haviu^t; 

J. . > H J fon able V A c J n. » ilia 1 1 1 <. h -n 1 s > 
rhcir p.i'illi church, or finic «':hci*i 
pl.icc ot vvor'.hdp upon ever; Sunday,! 
and there bchaie vh eciitly clmiay, *!i- ‘ 
vine ("rvio:, uptia p.iiu of tv.oive 
pence f-r every offence. 1. i 

j iJr 3 jac. I. c. 4. this forfeiture may 
I;e levied by the chi’.tch wardens by 
cilil. ei’s or w.irrai.i of a juilicc. (i\) 

4 \s i'>. iral'.-.'iL r»rj the d-fendant 10 
fr.cvv thi »e.;rn!i.Tble excule, and itceds \ 
noi 1- ' j-yiil.irly allcvlged in 

diAnu-Tit. 20 1 

5 If the fphilu:;] courts rctufe a re..- j 
Ibtublc c iilc, or dfcro;^Tie from the j 
common law, they m.iy be prohibited- ' 

'• i 

f; Vrh»cver mifochrivcs, or ijuits church j 
diirinp^ fervice, b, ;,jj much wii.-iin (he ; 
t-e ;d:y if he had been wholly ab- ' 
U ru i. 4 

7 is abfent from his parilh 

^liurth ihall be put to prove- where 
he vvai. /md. 

8 'I'ho oaVocc of abfence need not be 
kswic-'i uiiy ccrcaiii pl2cr,ioi being i 


17 r»y 29 hliz. c. (). and 3 [ar. i. i. 
4. evcj V of’endir on the 

:iiH" c Jl:.:*;:' , iImH [vjy 2c /» for 
cv« r;. me*: ii, .if’cr f'jch cojiiicfi"!! no- 
til he i.ed come to diurih- 

f. i ! 

i If th ' < lA'rJcf nrt'h'A to 1 av iht 
ji*; h'i'iire- i.i tl»£* c* nvi. lIom, .iiiil tliC 

pi <.f iiii-lc u.'iurc.i, ilie 

jii.iy l’ei.'.c iii • j crli)ii. 1, .;nd two tiiiivij 
of hi'. Ill 1* dit.ijiicn;. dc.iies r.iid firr.:*, 
iiotw iih;i..ii; i;'.^; .my priiir conv e;. * 
aiice, f. I ; 

I'/ jSy 3 j.JC. 1. c. 4. tlic kini> mny n-- 
fule Ml" 20 /. :l ipiujih, .iii!i ki/.e liie 
1 'Tcc'dMincnt , .\c. ie..vii'.t( tiic inari- 
hon h.JUil* a', y r. of the tiiii d v:ir‘ 

I- *j 

20 But thjb rlvojon waives the ba near 
of the 20/. a njojj ij, and the lel:iUj.; 
of the p/p;d f, I < 

21 A bond may be taken as the goodi 

of me offcniJcr. 22. f. 13 

23 But rjo copyhold lands are iiab’c t.i 
be fei'/ed. f, ’ 

23 By 3 J.ac. I. c. 4 . the pro lit* of 
lands ili.dl go to I'atlsfy the 20/. V. 

24 J^utrt if the king may feize an cllatc 
conveyed Jidt by anoiiier in trull: 

fOT 


I. 

ib’c t.i I 

i. 10 / 

uf the / 

'.V. .7 / 
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for a rerufant. He may fei/.c an 
« ran ted f'.) a Kcuiancin trinl to 


hv tlic indicimcnc given bv the for- 
mer icatnte. 2+^ f- 3» 


aiiotlirr. Pnye 21 f. 18139 aif iiu! lament tl.o inn'han.J could 

«5 How the pen.ilLieb fijall be rceovci-i^ rot be ciiarg^id for the loi iciture of 
ed. I Jii'i u ife, ilfiJm 

zb By 3 [ac. i. c. 4. One juftice, t»n ■ |0 But hi*! I juK, ^c. in her right, may 
coiileiiion, or oath of one witnclbi be lei/ed on lui LonviCiion. ihiJ. 

may ilfnc a wr.iTant to uie tliureh 41 Ffow inf >r!i;cr:> n;»y pi'jte-* !. f. 32 
wa-'di n wJurt; the oifem-e:- dweiK to ' 42 Hy 23 hJi/. e, 1. i.n-Ii itiwe-j are 
i. vy tlie i\‘. eh e un tiie ofiVniiei I tiiiuibuied V 10 ti:c cjiiren, to tJie 


gi^od bj diltreJi, fur tiic ui'»- <»t i!ie 
poor. 2 '^ f, 19 

27 'riie recovery of tlie 20 I . contained 
in the f)V:\ic»i()n may be recovered at 
the iuit uftM/* king by indiiuneiit in 
lilt* kiiig'b bcncli, alli.'.es, or I'cliion.*. 

23, 24 

2S And if I he ofleinler do not appear 
uj'on procktina:jt,ii, !iclh.i]l iladd coii- 
M‘tcd. f. 22 

2j Jkit fiich a conviclion i*. no judg- 
in-^nr, and therefore cannot be rovejl- 
fu l»\ vxiit of erntr, Ijul innil bt 
i]*u\ed ij)in ihf*e'' he.iu-T 4'nJ tpiaJli- 
v.I, nor In.. 11 fm ii a f n J' Itun* be* witli- 
iii the e*\c«*jnion of a general parJ4>n. 

F‘* y> 

vi' \i tiie proclani-vdon do t purfue 
tin iL.iute, the con\iclljn v. I’! be i!i- 

ie ale. lent. f. 24 1 

“1 1 An .ipj earanret url-'ls entered of re- j 


C'»»-d, i 3 i ot fn^Mr. i mr 


i. 2C 


p*-uj, J to tile inibiiiier, by aCtiuii <'f 
debt, c\c, 26' 

43 Oiiendcj.s« ffifing to pay within 
ihice inoiuh.-; :Ut r jiidgnu nt, fhdii i)e 
coiniJiitteJ laUii liiey p„y c r conforVi, 

ibid^ 

44 I'liie cLiufe extends to the 20/. a 

iuoii:li. ^'33 

43 An informer may fue for hit own 
tiiirJ p -.rt or for t lie wln-lc penalty. 

34 

46 An intormer may Aic for the for- 
ag.dnil one not pri ceeded 
r4g.dnit l)y the idng. f 55 

17 'l*he 29 Kjz. c- 0. extend-* only to 
jiiuictment'j, but doe^ not r„ltc av.ay 
the jnrlfdiaion of the co:nmon r!-. -.s 
or exche4ucr,as to Inforinaiion, J' 30, 

• -^7 

4.'^ A contiiiion a: th.* k.ng’r iviil may 
be pleaded to a luit by an iniormer. 

27. f. iS 


<2 


if default to a procI;:in:*»iun >49 It !4 dcmbtfi! v hetlier the c.iii'daioa 


»'l 4i lean' ixA'fil <.aii be pivt^Ji'd to an 
infcniiatiuu aipdiiil her fti'.d her huf- 
33 On 4'’ppear.4'Ke of the defmd.iiit, | b ind. 1. 39 

the pp. *. cedi IV;’ ouglii to be aca)iii"-!50 'TIi« 


v.ilj amount to a a.-!; Motion in the 
king'j bciuh. f. z-j 


ing to the comn.'on iaw. f. 27 

.5f 3 J* indiclineni 

Jiiall. be at 'liiled for detect, otiherthan 
bv diieet tr.ivt rfe to the point ot nor 
Cuming to chin-cli, the dejend^ni ^ 

lo/tjitws, “5 '5 

35 Bur the party may plead any collate - 1 
. rai matter a> a p.nrdon, or autts yi/i j 

acquit ^ Lq, 1. 28 j 

36 lie may reverfe a judgment after- 

verdict for a detect to the king's pre- 1 
judicc. f. 29 


,'Iic ri’dit of fci/iiie, ylven to ih*^ 
kino 1 -.^ e. b. dvv-i n.v ’ex- 

ten J t.j eun\iaioii ky action ui in- 
formation. 1 ’. 40 

lic-w :i.e .’o/. a month after ctm- 
\iciion il J 1 Lu' recovered. 1 . r 


: Bv 21 / i.kz. c. f; 3 i. i..j 

ofieiuier, orre ccnvictcd, k'.d! j\ y 
2 o /. .i rn c : I r h Vv i ‘ 1 1 o t : y c : e : 1 - 
d.clme;iL or cunviiiu'n, inro.ihc ex- 
chequer e\t'!y !. niter and .Mi ]i;m-|- 
nir... term, or the king j.;ry kire, 
ike, f. 4 I 


*;,7 By35kliz. c i. the faiJ forfeiture:* j 53 Bu: tliis ckuTe e.xterd. to no co.j- 
may be recovcicd by adlion of debt, | viclion: w-tbout judgment be given 


at Wfilininllcr, f. 30 j 

38 'his Itatutc was made to proceed 
again It the hurpand for the rccufancy 
of the wi/e, which Cuuld nut be done 


iliercon. 28 

54 How it extend, to con viclion lor 
default of appeaiaiAt on piv..*.! .ma- 
liv»n. tlid. 

R r 2 53 In 



A Table or PRtNcifAL Matters. 


55 In what manner profecutlons (hall *69 Bv 3 Jac. i. c. 4. whoever (hall rc- 

be againil the oiFcnJer’5 land and tain in his (vrvice any inmate who 
goods. Pa i 27/ f. 43, 44 (hall not go to feme church or cha- 

56 No feizure can be made till inquin / pd where the common prayer is ulcd, 

tion found. f. 45 &c. for one month, fliall forfeit lo/. 

57 The king caunat, without inquifi- a month. 11 

tion, grant over the offender’s goods. 

29. f. 46 

58 By 3 Jac. I. c. 5. no reculant con- CHURCH WARDENS, 
vi^t fh.all be di fabled from following 

any prcfe£tGn, or being executors ^ ad- i By 3 Car. I. c. 3. the penalties for 

' minillrators, or guardians, on pain of keeping alehoufes without licence to 
100 /. ' * f. 47, 48 be levied by the church wardens to 

59 By 23 Eliz. c. 1. every perfon for- the ufe of the poor. 460 

bearing church twelve months (liall on 2 By 24 Jac. i. c. 7. the church war- 
certificate thneof to the king’s bench, dens oath enlarge d to preient offences 
be bound to good behaviour in 200/. contrary to 1 Jac. 1. c. 9. for re- 
al Icall, f, 49 ilraining tippling. 467 

60 How the forfcKure may be difeharg- 3 By f i Geo. 2. c. 26. church war- 
ed, I. 50 dens, Lc, required to carry hawkers 

61 Jiy 23 Eliz. c. I. offenders con- of brandy, \’C. before jultices. 

forming in the manner the tiic uireils 4 They may levy the forfeiture of 12 </. 
(hall be difeharged of all forfeitures. for not coming to church. 19 

f- 50 5 I’hey are extepted out of the teft aft 

62 By 29 Ellz. c. 6. an offender who of 2 $ Car. 2. c. 2. f. 17. 17. f. ^ 

conforms, or (hall fortune to die, no 6 They may whip boys for pl«\ving in 
20/. a month or feizuie (liall be the church, or pull off the ffiis of 

made, while he continues to attend thoie \sho refufc to take them oif, or 

di.ine fervicc. 30 may gently turn out diilurbers of di- 

61 And by 1 Jac. i. c. n rccufant vine fervi. e, vvirhour incurring the pc- 
conforniing according to the above naltics of 5^6 Edw. 6. c. 4, 272. 

ftatutes lhall be difeharged of all pc- f. 29 

rallies which he might fujlain by 
renfonof his recnfancy, f. 52 

©4 This conformity may be pleaded C 1 S T E A U X.‘ 


againft an informer as well as the 
king, by auelita au*rela after judg- i 
n!tnt ajv’irifl an in'uiiuer, and before 
execution isgainll the king. (^53 
C5 but the profits which ha\^c bc.’u 
feized lhall not be rcllorcd. f. 5 4 


Be 2 Hen. c. 4. to put in cxccu- 
bulls pure halt’d by ihofe of the 
or.\,r of Cidcaux to be difeharged 
tithes, is piicmuni.a'. 79 


66 The inheritance of the protellant 

heir ihall not be liable to the recu- 
fancy of his ancelior, unlcfs the two 
parts of thf lands were feized during 
the life c: the anceilor. f. 55 

67 But a recufant heir mullconfoim 

to free his fee (imple lands from the 
lofiviction of his anceilor, whether the 
lands were feized or not. f. 56 

H Hv lands in fee tail may be feized 
by force of a judgment or proclama- 
tion. ibiJ, 


CL A N D K $T I N K . — P tefe Marriage, 
S/nuggliHg, 

C L E K G ^ Vide Felonies* 


CLERGYMEN. 

I By I Eliz. c. 2. clergymen refufibg 
to ufe the common prayer, or fpeak- 
ing in derogation of it, forfeit a 


year’s 
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year’s profit, AifFer fix months | 
impj lfonment for the ftril otrence, I 
and deprivation for the fcconJ. Pa^rJ 

14. C 2^ 

z I low they may be dell: ri bed in, a cer- 
tificate on 5 tJiz. c. I. for refufing 
the oaths. 82^53 

3 Are \vithin the llalute of highway i. 

4 Are fuliiciently ilicvvn in an indict- 

,n^*ni, to be in holy orders by the 
*.'()rd , clerii «/, * 4 3 

CLlPPINC.—ra^Cc/;/. 

1 ‘ I'nperv of the coin are no: within 

rl'c :l.:ruce of tiwjff.n^.. 62 f. 55 

2 i c y hliz. c. 11. clipping, Ac. any 
cjI’ :hc monies of this rc«dm, or Ib- 
1 ' Ign money, I'tifVerrJ to be current 
ly froclamatitn is made higJi trealbn. 

6 3 r. 6 1 

3 By 18 bJiz. c. I, wljoevcr, for lucre, 

dliniiiiih, lighten, Ac, Ac, any 
of the inoriie-- as aforefaid, lliall be 
guilty of high treaf«n, iole goods, 
Ac. Ac. and land'» during Ib'e, but 
no corruption of blood, /^.v/. 

4 Aider.-, conrentci^., and abettors, 

arc equally guilty. liid. 

C L O A T H b. 

1 Malicioufiy to dellroy tlie garftienU 
of another in die pnLlic llrcet i*- 
tranipoi'i.'ition. 2^8 

C O A L 8. 

1 The coal bulhel lliall be round, and 

19^ inches in di:’.mctcr, and contain 
one Wiiichellcr bulhcl and one quart 
of water. 524 

2 All fe.i coal brought into the 'I’hai.jc.s, 

lliall be fold by the chaldron of 36 
bulheh; and coals ll>ld by weight 
lhall in proportion be n .. lb. a^vcir- 
^upotJ to every cwt. f- 130 

3 Any three juHiccs may fet the price 
of fca coaij and if any perfon fhall rc- 


fufe to fell, they may enter the place 
and fdl the fame. ^^^^524, 1. ijJ 


COAT ARMOUR.— 77 * /ffrajs. 
COERCION. yiJe Co'vcrture, T'na/os^ 


C O I N.— 7 '^ ije High Treafon, 

1 By 25 Ed. 3. c. 2, to counterfeit the 
king’s money is high trealbn 61 f! 34 

2 Thole who coin the king's monev, 
without authority, are guilty wuliin 
this claufe, whether the) utter it or 

^zf. 53 

3 bo alfo are the aiithoriled if 

they coin it of bafer alloy than the 
fiandard. 

4 Receivers and comforters alfo are 
equally guilty, but clipper^ are no: 
within this aft. 

5 But to coinplcat the crime, the coun- 

terfeiting mull be fuch as to render 
the coin paiTible. (M) 

6 And uttering falfc money is neither 

treafon nOr mifpriiion thereof within 
ihts aft. f. -5 

7 And only gold and filvcr coined with- 
in the realm, by the king’s authoritv, 

'• the kirig’s money.” i] ^7 

8 But by I Mar. c. 6. to counterfeit 
the gold or filver coin, fret of the 
realm, made current hj conUfj of the 
crown, or to aid or abet tue;ein\ is 

high treafon. i\ 

9 And by 14 Eliz, c. 3. to countcitcil 

goldor fijyer coin, not of the realm, 
nor permitted to be current, or to 
aid or abet therein, is mifprifion of 
treafon. f\ 

10 By 5 Eliz. c. II. clipping, walking, 
rounding or filing, for lucrc*or gain, 
any of the proper monies of Lhi.s realm, 
or ot any other realm made curreiit 
hjf proclamatton, or aiding therein, is 
declared high treafon, 63 f. 61 

f I By 18 Eliz. c. I. to impair, dimi- 
nilh, falfify, fcale, or lighten, by 
any art or means, lor lucre cr gain, 
anyyif^ monies, or to aid or con- 
^^^3 fent 


\ 
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fcnr tTiort to, is hi;;h tre;i(bn, wiih I 
lols of oiu’.ils InnJi lUir 1 

injj life only, but osrrupiion 
loi'-. of tiOAJT. Pay 65. 1. 

12 Ky 8 wL 9 V\';)l. r. zb 

CALCpt rhe inintcr"; lliail nt^ke, *'-0. 
any piourhi-o'i, aMifstoriniuchoi P, n-.’*- 
tfix, Ib.jnp, tl;. *, j-.>*rerp, oi 
in or ujion \vhi«h ihrill In* in iJo, or 
winch \K ill r.-i.'ikr, tin* ii;^nn*, K iriij*, 

. re f’ iTi hi,: n r e , a: c . v/ > r * , No. 17.) ■ 

oi bo*l\ or i ’tiuT tin livlc" cA any 
ccuncrit cr iilvcr coin, »ha!l be 

guilty oi hij;h treason. '*4 

13 \V;\oc\.‘r 11. ail ni:'.ke or nseinl, 

anv cvig'T, or eJ^'.lng iiiiVu- 

incr.r, o;- t in Ino, not ol tomnn ii uio 
in iir.y tr. .ie, but contiivovl for 
in..rkir;» the t “f moo'': . '‘i-li 
fui h .j.” a", ihoij on 

\ b'. iiK, ininr, fhah bo 

gail:) (i| hiy • z/’i /. 

14 Whoovoi irj..kc or mend, i^c. 

ui.y pi'-l' tbr coinage, or any cutting 
eiiyi'io, t\r ni.ilJng Mank-*, by force 
f f a fcK'vv, i'ur of ii.jitod l-.ars of gold 
y Ihaii bogi‘ilt> of liightica- 

flit'., , 


1^ have any 

''liiulioon, ^oui.f-vi nunciioun, 
ir.. ■!>., ib.nip, d>o. c\:r«v, cntiing 
ir i.i;.- lit, or uil.er Un I or inl'iu- 
ni«' '.t bi' l'Me iiicn*. ior.L’d , lliall be 
giii'l/ • f I.'i.i* lu.o- n. z^.u. 

u ’i “ •'.’urn -..r mould,”. 

12 ) are oniit^e*! in 

t I . ii’, (*' O. I j.) I lit it j 

b ' ;• ...i. ,• .1. tin y are C'-ni- I 

y: i * ' v r-.. tool ( ;* ;Mi(j »)- | 

ii!"i : r* 1 ” 1 i’ ' /../ i ‘1 • ; j 

luiiit i«. ti-. i ’> .i-i i:^- « lit, 

a veiro i: ihe v t i c a j.i- . 

Itriin- ■! v.j- •!,. \S) !.) ! 

ly It • f.iiO •*' li/, ‘li : h :f '1 I i , 

j'.tM/ ; f tlicfii! ib f.i or 1 -r:.i- , 

e.i, lis or ii;-o:i ; ? v ■ t ir.i j 

in*. :Uc Lnunv.-i m '.-i' t :• mi - • 
r i.od in tliv ii:- 




!:. li uninil i a | 


the .ticni’ 1 '’'ce i f tiic com s- lU'-'is'. | 
Oi* a'l ind.'Un-.t. n: v h’vh v.id m... j 
tin- . mb’ n*' •• ( ' -*'.<' .'*/ • N j. j z. . j 
]i.j. J 1- : ia l..ot . 

• I* * ' I 

ing J !■'.** jv,/i ^ ^ 


iS Counfeilors, procurer?, aiders, &'C. 
.arc vvirhin ihii act, but no corrup- 
tion if blood or li.fa of dowtT Jiiali 
cnliie. 64 

19 by 7 /Ann. c. zr. prof.:cution'; upon 
she above ihiture, for making, tvc. 
the toid-. or inilrunients thcn*in pro- 
hibiuil, or for milling the edge, of 
money , ih.di be commenced within 
hv months. 

20 n> 8 t\: 9 Will. c. zb. f. 2, to 

cc'.vcy or iilliil in conveving any 
Coining tO(d.\ out of the is hlgli 

iic.il^m. z7v,/. 

21 Or to mill: the edges (if any of 

' rh^' lurrrijt, dlniinld.ed, or coiiii- 

tcrftir 4.: ‘.n (d* the kingdom, with the 
i./uat Ict'.cr*. i rgndiiing*, (»r to counfel 
01 ailift tinicin, i. high tre.ifon. z////. 

22 iiocvcr ih.ill ( oliuir, gild, or rale 

over, wiili giild r,r lilver, tr with 
M'v vv.ills or matt rial., prodiicinr rhe 
Coil nr iif g« Id c.r liiver, :.nv ol tlie 
Quri'^.-'^ toin, or blanks of bale met.il 
of a nt ii/r- to be coined into coun- 
tci feirod milled money ; 4ir ll.ali aiil 
or aht t theiciii, aie dcihucd guilty 
of high tre.-illm, zV;./. 

2; Jr ha» been adjmh^ed Immaterial 
wlielher the Coh>iirliig be t;?, oi 
mail*; to ar/jy put of rhe luI.,c»Jt co- 
loured. (N’; ib 

24 Coining tools or indruiTienis fi.nnd 
in iJic (utlpily of any pcifon not a 

z/|///Or m.'V be fei.'tv!, lu fnje 

a ju{fi‘'e, p’odii^ed ut the tiial, :.n.l 
there dell Kz; ed. o^- 

25 by 15 (ico, 2. c. s8. to wafli.g l.!, 
orcohzur, or to add t<' , tr ..iiv i f.keiin. 

• o irnm oi any t-r ji\' j)( iiv. ; 

i‘V.i 01 coiir.ti i f.'it.'- i, vsi:h intent to 
iji.tJce tiioi.i icf inbh*, ciflitr a guijiea 
(ir iniit gijinea, js higji frrafon. f. 64 

:.0 So alfo to iilf, . 'tei, vv.dh, or colon r 
any lialfjitnny .■ r farthing with in- 
let, i !o ni.ike them i-efpectively re- 
leini)h* either a lliilliiig or a h.vpcnce 
1.S high tre.ifon. ih(f. 

2- Ci.unmlioro, aidcr.s, abettors, as'cl 
pi.-jcnrtjv j-n: witliin fhii datuce. //i/.z'. 

ve 'I he counterfeit money mull be in 
the likenijs and Jimilituds of the 
i.iwiul money. (N) 17 

29 Ky 'rf 
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9 By ^5 Ed. 3 . c. i. to brinir f;;!fe j 45 IJutbyii Cco. 3 . C.. 4 V., to cominit, 

nvjiicy into the rc.:!ui, countcrlHr [ <*i' t.j,aid or ujilU iu iliis ofi'encc is 

til my, 72 , r. 

44 To buy, fi'II, receive, pay, 

or put oiF any coiiiu^-* t>ir ccpp''r 
ni'Miey n^t cut in pico**-, at a loA\cr 
r.*re tir {ban it in tv.rt-, to be of, 
or \-.as counterlcitcJ 1. r, fel:-ny. 

ibid, 

4^ A jiiftice on the oatli of 'cnc v/itn..fs 
may iifuf a warrant io lC'arx.h tor (oiij- 
iii;* ini:ru!^^^■J^!l, &c. il, J. 

46 Ly 13 c. 2. ihofc \\]:o f 

ioivjf^n coin not current licio, ;.!:eir 
aiccio, &c, are guilty of iiiilpriiion of 
trcalon. yy f. 7 


aL-.:nrdi:iti^ to the iiiniiitude of the mo- ! 
ncy of E)igliind^ to merchrinJi/.e, 
inak'.- |Myincnt with, ib iiit'-h treatbn. 

Pr.ge 61 . (>5 

30 l?y I 2 P. 5; M. c. 1 1 . to briMj; 
lull) til.* rcaiin, nmn'-y, l )i:nt<‘i frir to 
fc.j-cign coin current licic, is high «rc;i- 
ihn. fbtd. 

^ I ''I'hc phrty bringing mull know it to 
l»c* I'.illl’. i.t 6 

32 It iiuiil b" from a fircign nation, and 

i:('tfrojn .i!iy jdacc liii«ject to the fbi- 
ii;!i th L.-no. * f 67 

33 'i’hc bare uttciing is not within thcle 

ihirutf'.. 6 C> 


34 by’ ancient a fufpct^ted per- 

il. n iii.iy be at relied lor li.iving kilie 
111-. !■< y. f. 68 

35 A id //u^ret if the jnt.iu'y P'*cd to 
I-i* ;.:tio.!ly ni“i\h.o'..ol7ed Viitlu or 
p-id away V./V N‘». 7'j, 30,) 1 . 6^ 

3'^J Ti.e !i irKl.ii'ii oi (< In 2 i. r. toji- 
j'-r to 7.2 cr.r. of gniJ, iS d*’. (op- 
p.T 10 I I e.:. 2 .. i.!' .j. ;'0 'Ml 

37 'I’iij doidari c.jj only be .;i"T'd 
by parliainrni, ' d, 

3 'i by 9 10 \V. 3. c. /I. u:’-J 13 

Geo. 3. c. 71. Ciold or iiivcr int iit-y 
dhniuilheJ, (U* coii’.ii<‘i felt may be ecc 
i.v the pfil’nii ’■') whom remh-rid. 
IjiiL a* ill! riiljucii it j-iovc oih' iv. iie. 

ri;*'. 3 

Y) by 15 2. c. 7S. Kniiwinel) 

CO utter any lalle (oant''jh vr n *) 
ii» v in-'iir-,, fir the lii'i oifeiue, h- 
niij’:!’.' ;iijprl;''-:inn iU and fuivt.' li.r 
1* c inoiU.’i'* more. bcT ihe leeond i *- 
It iiLf 2 ti'.J' imp: ‘li nmen: .iiid Iwieiy 

lor \eai;-. i lie iJnrd oJlen^e i' 
oe.ith. 1. 4 

40 'I'j tciiilcr in payment ^ny juih inu- 
ney, twice within ten ci<' 1, or ro 
iiavc cue or muiepiicev tliereof in 
cuib. .iy, urndes wh..: is tendeieJ, i'., 
ter the nr.l: oft'eme, two yeari iin- 
pjifonment and two ;e.i}s feiUiiiy, 

I he fecund oiicn-ce is death wiTliout 
cleigy. tiid. 

4< '1 lic profecution mull be wltJiin fi.\ 
months. ibid. 

42 To coin or counterfeit a ^ or | is 
two years iiupulunmcnt. 11 


COLONIES . — Vide Tyjiij'yi-} tcAiiti, 

COLL A 1' 1- R A L. 

I A co’Jaieial iduc may be j'.'t'raird and 
jt‘]'!ieo ti- ore /iw*.-, ami a ^^•r.u.re 
aw ardffl, rciui u.iidc irjUnJir, 3 ; 5 

CO L U S I O N. • 

1 li any iene -n:, pleader, or other, 
be guilty oi cwlluliun, how Jic jli.dl 
b-.‘ puniilieJ, 542 f. 29 

CO.\l C 1 N A I’lONS . — Vtdc CrKj'ph a.y, 

1 CGMDUbTlO Ot )MORL.M.--/Ve> 

A»'j' 

c o M n A r. 

1 Tiie \icVir, in :i I errnbar, i> 

juJliiicd Jro:n t!u‘ HnjHna.i Ai or intii 
doi, and tlic realon itl it. 107 f. k* 

C O M M A :\ 1). 

I A forcible entry, cominittcvl by the 
cuminan J of an inr.,ut w remc cuvei r, 

K r 4 vvid 
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wiil not involve them in th? guilt. 

Pagt 26 i i. 33 

COMPOS AJJ'XTIS. yiJf /.V,; 

Ciw^ts^ ■ 

COM?.] M rss 10 X L- R S.—f 'ide 

C O M M\t5 N. 

I A cr-”'!rrf'n i'- not within the ftatute.? 

2^2 

COMVCN COCX’CIL MAN. 

I I'; v the ^oj-per^tion r^O. of 13 
C ar. 2. 15 f. 1 

CO^^MON LAW COURTS. 


COMMON WE A L T H. 

Olfenccs againft it arc; 

1 Ixulu zzling of Records. 177 

2 A goalcr forcing his prifoners 10 ap- 

pciir. 1(^4 

3 ObllruiHingJavvfuI procefs. 

4 EU aping from cullody. 

5 Prilbn iir each. 

6 RfMCOLl'i. 

7 Kotuniing from tranfportaiion. 2.14 

"i’heft bote. 252. 237 


9 Knowiiigly 1 cceiving ilolcn goods. 232 

10 Cnnimon barratry. 524 

11 Maintenance, 535 

1 2 Champerty. 34^ 

1 3 Compv)uiiding of infoimations. 

14 ConJpiracy. 346 

Perjury. 313 

16 Bribery. 311 

17 Embracery. 343 

18 ExiortioD. 310 



1 K.xve no copni'/pr.ce of mere herefy ; 

but if the tf..ifrt:ijeiu'es ( f it become 
to the j ublic pcr.ee, theof- 
f ’lulei iiiav be iiidit iod. ’ 6 f. 6 

2 'J'hoy m.iv indv!eni«iliy take rogni- 

/ <nt e cfijcrcfy.in judging of oifences 
or.I.diieJ by flalut.'. f. 7 

3 CJii V. qu"o'e i.'Kpuzity iflijccaufc be 
hc:ei\, the l.'ilhop mull lj)''(.ify ii 
1 , r: Li!;.:rly, iliat the t< nipor.il court 
n (lir-'ct ibe ji :>• accordingly, u 7 

j) n pe:f n r* f -^vid tei heiefy in .1 
Ipirirual cannot move lor a 

liib’tiM'. f. 9 

5 'J o draw i.ny rut cf the realm, in 
pica, which belong', t'? tiie com mo. 1 
iuW coiul , < r 10 fuc in uth« r 
courts to .'icfcar the judgments gix^n 
there, iaeurs prxinunirc. 79 1. 14, 

• *5 

COMMONS. 

§ To afi-'m that the houfc of ccmir.ons 
or the boufe of lords^ have Icgiilativc 
a«thu iiy without the king, is treafon. 

69 


C O M M O N P R A Y E R. 

1 The firll eilablilhmrnt of it. 13, 14 

2 By I Lliz. c. 2. minilters neglcdJin<> 

10 life it, or fpcaknig in derogation 
of it. forfeit one year’.', profit, and 
fuBer 6 moiithii imprironment for the 
firft ofi’enLe, and deprivation for the 
fecond. 14 f. z 

A Oprgur.cii wilheutfl rurt arc within 
this act, i\ j 

4 In an indidmrnt, the word cUrkus i.s 

lu'hciciu to Jht’vV they .ire within holy 
erdyr... ' 

5 '' hir IbMutc dors not retrain the fpi- 
riiuai court 1:. 111 pi ik ceding againil 
oifonders, as cb.iuibcis of the unity 
anil j:x ace < f t ie vhurch, &c. f. 4 

6 A lib by 1 Lli/. c. 2. to detradh the 
faid bi i. k in plays, fongs, or to 
procure a miniJltr to alter the form, 
or to let any other miiiiiter fay a dif- 
ferent form of jjrayer, is a forfeiture * 
of 100 ni. rkb, or lix months impri- 
(bnment for the firfl offence, 400 
marks, or twelve months imprifon- 
ment for Ihe fecond if not paid in fix 

. weeks. 



weeks, and for the third lofa of goods 
and impriibuincnt for life. Page 400 

7 S^uarre whether the imprifonmenr ihalll. 
eniuc if the orf’ender die without pay- f 
inr; the penalty within fix weeks, i*. 6 j 

8 'fo dilturb the re.ading of the com- ! 

mon prayer ia within the penalties of 
1 Mary, f. 2. c, 3. 272 f. 30 

COMP A N I O N. 

1 By 25 w. 3. if a man do \iolatc 

t/fe King' i Companion^ he is guilty of 
high treafon. 50 

2 By the king’s companion is meant his 

wife, , iLt^< 


4 By 3 Hen. 7. c. i. juftiecs may fum- 
mon a, jury to enquire of the con- 
cealments made by other inquefls, 
&c. Page 2^1 

CONIES. 

1 In a foreft, chace, or warren, not 
the fubjed of larceny at common law. 

144 f, 26. 

2 By 9 Geo. 22. to rob any place 

where comes are kept, being armed^ 
and diigiiifed, is felony without 
clergy. 1S7 

CONFORMITY. 


COMPUTATION. 


1 A mon til Ihull be computed by tlu- 
number of days, allowing 26 days to 
cncli, according to the common rule 
where a month is generally fpoken of. 

2 1 f. II 

2 But an afiurnnee for payment <»f mo- 

ney with intereit, IhaJl be computed 
by calendar months, for oilv'rwile it 
would be ufury. 530 f. 13 

3 How miles lhall be computed. 35 

^5 

4 In murder within a year and a day, 
the whole day on which the hurt was 
done, lhall be reckoned firlt, 1 19 1. 9 

• • 


COMPASS.— /7J;? High Treajla. 

CONCEALMENT. 

1 Concealment, or procuring the con- 
cealment of felony, whether by com 
mon hiw' or by llatutc, is inilprifion. 

251 f.2 

2 The concealment of treafurc iro-ve is 

mifprifion. (N)i 

3 By 3 hdw. I. c. 9. ftieriff, coroner, or 
bailiif, who lhall conceal, conlcnc, 

• or procure to concc.al the felonies 
done in their liberties, ihall be iined 
and impriibned at the king’s pleafure. 

I"- 3 


1 The offence in accepting or holdiijjg 

an office without due conformity to 
the church. I 3 c. 4 

2 Non-confurmity in officers conlills in 

not receiving the facrament and in 
attending other worlhip than the 
cliurch. ihid, 

3 'I'ho offence of teaching fchool with* . 
out conformity to the church, 18 

* . . * 9 

4 For non-conforrnity of papiih, 

Kide Church, DiJjintiri„ 


CONSERVATORS — Vide ConftvbU. 


CONSPIRACY. 


A definition of confpiracy. 346 

c. 72 

B.irely to confpire to indi£l another 
inalicioufl;/, whether any tiling be 
done in prnlecution of fuch intent, or 
not, is conipiracy. f. 2 

But a bare conipiracy to indl£t an- 
other, will not maintain t^e <writ of 
lonjptracy, 347 

4 Nor can the <wrU be brought, unleis 
the party indicled be acquitted, shid, 
§ But, perhaps, a -writ may be formed 
to meet the cafe of a perfon fallly in- 
dited who has not been acquitted, 

ibid, 
6 And 



A Ta BLt or PKiwcifAX, Matter s. 


ij -Xr.ii it I c<^rtain thru .in ft'Siion th zo ConTpin^cy, i!ie flatutc (Vi J\r 

c.i/i It: '' K.ritf' cf Ju:h .'/.‘icvv/ do-.h . p. 340) r.ui;! l-c I'.jIio ar.d n-snlj. 

rit* i\ji ij!.:l'C:cu»'j jM'iit’ 'Utiosi, ai- | 3 50 f. t 

thou,i;-h K n jl pruLCtJ ■.:!». j 1 'i'if.-r -l^rc, if ili ■ cl^'tejulants . in a 
<is:\:ncnf. /Vy My j wiit of confpir icy, van prove a nrn- 

y And r.n iiulidni-Vt or info: iji iticjii liiey ihajlbc difcharged. 

may b^' orou.^du forVonTpira'Ac' wiih- i/jtJ. 

in the iiatiito ot Edv^arJ lin- i *iaI Z2 But -7 if it ran be given in c\i- 
(^idt* p- i-^^O 31 S j doiuv on the r .:.T r.:I idiie. j/v./, 

B i'l ail .i;li' «’ J'jr .1 ni.'dit ioui j'r\.»lecu- ] 25 <-*!ie pi-ifon cair'.or begui'ty of coii- 

tion, ti’ii- pl.ir-iiii iiiuii il cvv tli;*: tlie ; ij*iiacy upon tbe fiatiuc. f'.S 

or] /r A Ji.'i: b ,A ’ ! - f ^ lierebjre hufband and wife cannot 

9 U i-. i fid '1 j ■! !ii «:i Jiidi:hiirnt at ; be i no' io^c J alone, t'or rhry arc but one ; 

lav.', i -r a maliv.ii'ti.'* aceuia- 1 r-.nd ilu aapiitf.il at all but one, if an 

ti‘ ri. 4SI ac.^niual ot ai). //vV. 

IG Anv! fiU- tJii ofenee a man may be! 2^ But ;;n .idtion on the cafe in the n.i- 

rrt f‘ i|. iL.iiv iiv ed to flic pillory but ; tnie of a writ of ronfpiracy, may lx* 

brva.dvfi. r/'m. j bf^.’j lii .•.C'ainii ora‘ onl\ . :^{e/, 

1 iw, all i'n; Jederat'ici 26 .\iiil it bio'r'hi iipuinii feva aI, 


1 f 


\r. e<)n;!n-‘'i 


V. lon'dwd'v } icjiMi'.c ii third I'er- . al! but rnse be aci]iiiru\l, yecjiici:;- 
f iM .'.'e j r. Jilin, i. /e/d', i in..y Ik* given agjinll him. /f;./. 

12 ’i'he niienr • X o.iii'* - i:i iln* confpira. y; 27 A voji'pirator convicted at tiie fiiit 
and It IN ViimuMi to ronfpire to do a. of the parry lhall pay dam.igOfc, .--nd 

iaufiil .'.’vf . . h:i\e line ami inipriumnvnt, f. q 

13 "i'hc f.iot I'f ronfpiring need not be 2S When at the fuit of i!ie king,/V‘ 


directly j ,o\c.i ; in. y be colleClcd 
iVoni coU:::eral ciia u.nli.ir.x.'e"'. /fvV. 

(N)2 

j.i And if the parti-.*',, concur ii) 
ihcr.Cl, un.i'..({ii.iint« d 

idi each otlicr, i; L ronlpir.e') . 

toiJ, 

'fie* infufh iency jf I’le in iia-nciit ; 
w.Mir of i':; ifiiirlinn in the or 

the ira-ii' i'.i'njity of injui ing tlie de- 
’.or, i, no in.bfu .ition in con- 
l;;i. ■« V »or ri m dicious pn.fccution. 

« ' 3 

N^'r I S’" . v plea that the p ii-vonly 
ill - IK:' ■ : • j;i evidence in :in. re- 
po! ;/ .jiid ■/•il CiiuilV C;t jultiv.c. 3.:.r; 

V. 4 

i- But n‘> iij-nr liiil l'’, to anypro- 
fecatu". in uff. \it I) any veniirt 
<• ive;'< '■ Jiiiii, ci'.hcr upon a giandor 
p iit ji.y. ^ ^ 

I nd :• .* ‘*f reror 1 f'>, .ire fi eed from ; 

:;'l p-o-iecution for .iiiy ilniig d'liie by 
ri. *Tt fi’ 1. 35'^^* 

u; i el it a turn f'.li'.'itiif ; tam- 

pers ..'ll*! Avi'i'cni'a, or jr.bor juror., 
it. i-vay b. p iijifhcd. Mt/itim 


il 

Liiii'.iis jiijgincfit \va.'» iL-rnitr*) given. 

29 But this Is cbfoicte ; and the pu- 
nilhiiu pr is pillor) , fine, iinpriJtii- 
inent and lurcty foi behaviour. 352 

(•'•)’/ 

30 (jutrti-r fi-fliC'iis lia.vc jurifuittii.'i), in 

cr.nfpiiacv. ///./. 

31 On motion to arrcll judgment, ti.e 
defendant mull be pcrlonally prclent, 

• ^ 1/ 


C O N S E N T. 

1 1 bigamy, if r-f/fr of the parries aic 
within the age of conlenr, /'-//» of 
tiicm are protcOied, by the exception, 
from the pen all le.' of 1 Jac. 1. c. 11. 

i;.p f. :j 


C O N T E M P 'r S. 

1 Againll the king’s palacC. 87 c. 21 

2 fighting therein, WaS ‘aiKicntly,* a 

ccpiul cifcncc. f. 1 



A Table of Principal Matters. 


3 By 33 Iltn. 8. c. 12. ftnkin;^ and 
».lr::\viiiv*, blood therein is puniilied 
v.ith lols of the hand, perpetual ini- 
ivriioninenr, ,and fine nt plcafure. 

87 L I 

4 Bill qufre if ihc king be not resident 
therein at ihe time of the ofience, 80 

5 The inllance in 3 liift. 140, for llrik- 

ing in tlie tower is not warranted by 
the record. tljiJ, 

6 Aii«l qiiL'ye if a peer can be inipii- 

foned by the king’s bench for tin -n^ in- 
payment of a fine, if it he exorhiiant ^ 
for this oflencc. . > 

7 Againll the king's courts. 1- H 

S Striking theiein, where the king i> 

(»ij1v coiillruclively, is an ofi'ence at 
eotninon law, and more per/al than 
Itrlking where he is adually prefent. 

iluL 

9 For to draw a fword in the pre fence ui 
('Tie of the jiuigt's tliercin, vviiethcr he 
lirike* or not, or to llrike juror or 
othi'r perfun. lof’s hand, good.'., piutit 
()fl»r.d-., and if laid as touvn nf.w/»o 
it is peipctiial imprifonment. 

iL’ii. 


19 But now th(^ ofFcndcr H'ly only be 
hound to go(>d bt haviour, except the 
offence w.is committed ngainft fn^h 
ojffuers in the actual cxccuiion of oiTicc^ 

Pn, e S9 f. j j 

20 Inrt.anccs of this kind for wliich a 

man ihall net be indiclcd. 90 

21 But the injurious treatment of per- 

fons under theprotcdionof.the king's 
courts is a contempt. f. 14 

22 To fupprcls the truth during an 
aminaiion ii^frtontempt of court. f.15 

23 So <ili'o to df/fuadc a witnef. froci 
giving evidence againll a piilohcr. 

ihid, 

24 Or to advife a prifoncr to Hand 

mute. ih:d. 

23 If a grand jury clifeover to a pcribti 
iiulicicd, thetvidence againll him, it 
is high mifp-iifion. 

26 Contempts ag.iinft the picrogatii.e. 

gi c. 22 

27 Rcfufing to aifiil the king liir the 

national goo.l. C 2 

28 h'^ for a peer to neglcft y fiimmonk 

to juirliament. //V.j’. 

29 Or to dcp;ai‘t from thence without 


TO To v'- Inch ftii eijfJ'iinlt dtfnef.'ie^ is no j licence. ^ mthid^ 

jiiilliK-ation. f. 4 j 30 C»r for ft pri\/ councillor to rrfufe 

II 'To reft ue a priliir.rr from any oil hi* advice. ^ 

■ |3I Or fi r a ]>iivafe fi.ld i'd tcf refufe to 
defend the kingdom ..gainll foreign 
invrdion. ihid^ 

I32 Pjeicniiig the intercli of a foreign 


e.gn 

l.'T 


the court' , is lots of g(>od^, ot 

i.ind*^, and imurifcaiincnt lor lit*, auc 
1 f iic llrikc, ioiN of hand, i. 5 

12 An aliray near the faid cnuiis, i^ 
fine aiiil imprifoninent. k 0 

'rhrcatning, or reproachfurwoM;' 
lo a judge on the beiu’h, i-> 
miljriljon. 

i‘o Ji lleol 1)1 the juilicc and honm.r 
of thole /!; /> courts, is an iadict.ibi'.’ 

offc 'lee. . . r 

\\'hoevfr gice.** the lie in Weilmin- 
iler-h.dl, liuing the courts, Hull be 
bound to f/iod behaviour. !• 9,^ 

16 'To inuke an aliray in the prefence ofj 

the king’s inferior courts is Jineable, 
but no ]of> of hand. k 

17 ’To fpeak rcpioachtully to tlie judge 

of fuch a court in the execution of 
hi> office, is fineable iniinediatcly, anti 
pcrhufs indiflablc. 1. 1 1 

18 Formerly llundeiing the jufdce of| 
rhe Ration was* indi^,able. k 12 


priiKc; (;i to rcLcicca j'cnfion from 
him uithout ii-ave, is coiitempi of 
pi\To:;:*:ivi . 

13 I'o d:-ule. wli.it iJie 1 j.\v cnjo’ns. 

f. .j 

34 Aj n fufirjg V hf‘dienc3 to writs, i*vi . 

:t:d» 

3j Or not aiii wining the prii^ 

cil in matters of ikite. ‘ tHd. 

36 Or icfufing to give ciidence to the 

grand jury. . ihid^ 

37 Or not returning from bevend fea, 

upon notice. ibid. 

38 Or going beyond fea again a ne 

exeat re^fiut/i. ihid, 

39 So a!lo every contempt of a flatutc 

is jndi»M.4blc, if no c»'tlicr punifhmont 
be limited, 92 f. 5 

40 Nt g i ei Ling to jci n th e frjjl eom < tain ■ 

la 'ii cuntemp:. ( N) i 

41 Conte r.irti 
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4! Contempts againll the king’s perfon. 

c. 2ji 

42 Spreading falfe rumours concerning 

the intentions. f. 4* 

43 Cha rging him with a. breach of Jiis 

coronarion oath. f. 5 

44 Speaking contemptuoufly of him. 

93 6 

45 Of contempts againll the govern- 
ment. 92 c. 2^ 

.46 Ai charging it with opprclhon or 
weak .!diiiiniiiratlon¥j«^' , f. 1 

47 Or abloi\ingperlo!l 5 at thcgallow's. 

2 

4S Or (!] i'.il'ing to picin mcKicry of a 
traitor, ihid^ 

49 Orei.tlcavoKrirg to frighten the king 

into a change or ineanir«*s. f. 3 

50 And perhaps lo refuft the cuiloni in 

a f reii^n po’t. 93^*7 

51 Conuitipt.s againil the king’s title. 

93 c. 24 

52 How fir ihe oifcnce of denying his 

title is a contempt. 93, 94 

5 3 How f..r rcfujiiig to take the oath of 
aiiCgi ir.ee is a contempt of the king’s 
tit if, at common law. Oh 95 

31 IJ :\v far retufii'.g to take the oaths 
('1 alicgiaiue, fupremacy^ and abju- 
ivitinn, GJ JtrUtid hy jtaiutc^ is acon- 
urnpt, itc, 95 to 99 

CONSTABLE, 

1 C aie not -.vithin the teft a^t. 

^ ’.A.’ j. 2. c 2. ^7 f* 4 

2 ^ \L\\ fii-h a.iJ petty conftable is a 
cu^ftr at.'.r of tiie pence, by cojrimon 
1..W, w.shiii their ieveral limits, c.63 

f, I f. 

C O N r I N G E N C Y. 

1 3 Tow far a perfon who has only a con- 
intereft may maintain another 
ill H f'iic on the fuhjc^l cn wltich the 
CMo.'.'.igijicy is to operate. 538 

f. 14, 15 


C O N T R A PACE M. 

1 'J"he words iOntrapacem arec/Teiitially 
necefTary in an inJic^tinoiu h r bar- 
526, f, 12 

C O N V E xN T I C L E S. 

1 Eflablifhcd for diffufm-g hcrelical 
tenets can onJy become the fubjecl of 
indichnent at c( mmon law, whcji 
they raife fa^lions which may teml 
to dillurb the public prai e. 6 f. 6 
I 2 By I Mary, f. 2. c. 3. certain dif- 
turh^'s of liccnfed convcnticlfs, aic 
directed to be punifticd in a fiijun.:'ry 
'''‘ly. 272 r. 30 

5 The Xing’s Bench will grant an in- 
ftirination for dillurbing protcilant 
diffenters conventicles, 49 V^) * 

CONVICTS —Vide rranfpert^iUn. 

C O N V T C T I O N,—nde Ihyejy^ 
Felony by Statute* 

1 It is always implied by law, that 
there mud be a conviction before 
punilbment. 20 f. b 

z A conviction is of no ciTcft unlefs 
•judgment be given thereon. ihid^ 

3 For every judgment implies a con- 
' viction ; but a convidtion docs not 

imply a judgment. 21 

4 A party has no remedy againll an in 
fuOicient convidiion but to move it 
into the fuperiour court, and quafli it. 

... . 

5 What convidlion will be fufficient for 

abfenting from chu’-ch. 24 

6 How far a convicticn may be pleaded 
in bar to a fubicquent proiccution, 

27 

y An additional puniAiinent for a fecoiid 
oii'cnce, can never be intliclcd, unlefs 
there has been a previous convidti^jn 
for the £rll ofi'cnce. 67 f. 74 idS f. 3 


CONVOCATION, 
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CONVOCATION. 

1 The convocation may declare whatJ 
opinions are heutical. Paget 1. 3 

2 But cannot coinicla herctick. ihiet. 

COP Y—Fide Booh. Authors. 

c Copying- a libel has been held con- 
dull VC evidence of publication ; ex- 
cept fome fubfequent adt is done to 
explain the precedent intention. 355 

f. 10 

COPYHOLD. 

E Not liable to be reifed for redblancy. 

22 f. 16 

CORONATION O A 1 ' H. 


nary in which corn is lodged for the 
purpofe of exportation ; or to fpoii 
the grain therein, i's tranfportation 
for levcn years. 243 f. 2 

3 The hundred liable to the damage not 

exceeding 100 A 244 f. 3 

4 Punilhment for le'ling corn otherwile 
than by the Winchellcr bulhel. 486 

5 If any magiilrate llinll permit it to be 
otherwife fold, he lhall forfeit 5 /. 

ikid, f. * 

6 The manner in wliicli corn (hall be 

meafured. • f. 3 & 4 

7 By 22 and 33 Car. 2. c. 7. to Ijurii 
Hacks or ricks of corn, &c. is felony. 

1 66 f. z 

3 And by 43 Eliz. c. 13. if coinmUicd 
in any of the four Northern counties 
it is felony without clergy. 

9 By 9 Geo. I. c. 22. whoever lhall fet 
fire to any Hack of corn diall fufil'r 
death without clergy. 224 


s To charge the king with a breach of 
his coronation oath is a contempt 
again ll his perfon. 96 f. 5 

C O R 1* O R A T I O N, 

3 Muft repair tlieir own bridges. ^ 

i . H 

2 Aggregate, may be bound to repair 

bridges, cicJicr by fpccial tenure, or 
prefeription. 443 f 2 

3 May be compelled to repair highways 
by force of 3 geiicral prefcriijriou. 

369 f.*S 

4 M ay fee the price of viduals notwitJi- 
Handing the 25 Hen. 8. c. 2. 481 f- 3 

5 Are punilhablo for riot in their na- 
tural,but not in their public capacity, 

298 f. 13 

6 How they may be puniflicd for fuf- 

fering riots. thsd. 

7 'I'he corporation 16 

CORN. 

1 To a/Tault with intent to hinder the 

exportation of corn, is a mifdemeanor 
puniihable by hard labour for three 
months, &c. &c. 243 app. 12 

2 To commit the ofience a fecond time, 
or to deltroy any llore-houfc or gra- 


CORONkR -^Fidc D coJiifid, I\qu:Jt^ 

tlcn. 

1 Tlicre c.an be mo forfeiture as ii dto- 

dand^ nor can any thing bt* reiT(*J ai 
fuch, till* it Iv iiHind by tlie co- 
r-ner'a inqucHto have taufed a man's 
death. 101 f. 3 

2 But after the coroner h iS made .Ms 

inqnifition, whkh ought to hnJ t!»e 
value, the IlieriH' is anfwcrable for it 
and may levy for it on the town 
itftil. lot, 102 

3 Jf the coroner ncgJeft to make ai’MTT- 
qucl!:, it cannot be taken by the g: and 

, (N) 37 

4 When taken by the coroncr.lt may be 

moved and traverfed. th:d. 

5 I'hc pel -fonal ellatc of ay'f/i> de fc is 

not veiled in the king until the co- 
roner has taken his inquvil. 104 

6 Such inquifiiions ought to i)c by the 

coroner ,y«prr <vi/um cerfaisyW the body 
can be found. ihid. f. lo 

7 And it is faid this ymd of iiiquiiition 

cannot be traverfed. ihid. f. n 

8 The coroner has only authority Juper 
njijum tor pons y and it the body cannot 
be found, the inquilicion may be 

taken 
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taken by the King’s Bench, or by a 
jiiiiice of the peace. Page 104 f. 12 

9 And/j?'fiViiK[ui]itioii may be traverfed. 

10 The manner in which their inquiii- 
tions ought to find .the fact. f. 13, 14 

1 1 If they be full in fjabilance, the co- 

roner may Le ferved with a rule to 
amend dt fe^ of form. f. 15 

1 z For murder or :i;a:illaiightfr,du‘ party 
id aK\ j\ s arrai^ntd and tried uponiiie 

‘ coroncr’d inquell, ns well,ai upon tJie 
iadictnieiit. » 


C O S T S. 

i By ^ r.lii’. c. i-i. the dr-fendant cen- 
viited cl former/. Hi all j-ay double coft.'-. 

3:9 

z By 21 Jac. i. c. 3. there lhall be 
double cudr. a;,»aiiiit nionopoliirr.. 

47-1 

COTTON S. — yiae Forgery, 

i The punliliment f.\r cotton nianu- 
l..i!*arer;> alJaulting or abufmg tlu ir 
in.attT.i. * 239 

3 By iz Gee*. 3. c. 40. \,lioevcr fliall 
enter by fju'* any pLue, with intent 
ro dcdri')’ any iallin*, cotton'), &c- in 
t!ie loom, tu* fljall aCtu.dly tut the 
fame out, or dcitroy any of the uten- 
n'i, lliall be guilty of felony with- 
out lenefit of chigv. 24c, 2J>1 

5- 4 tjco. 2. c. lO. and iS Oeo, 2. 
t. iS. to Ileal cottons fjoni bleaching 
or printing g!\)ui;da, i'- felony without 
clergy, but the judge may tranfport 
for 14 yerrd l46(Nyij 

CORRliBTION OF BLOOD, 

« 

1 Where a llatute faves tlie corruption 

oi blood, it iTnpIic.ily fuses the de- 
IL'':-.: cf the land of the olfeadcr to 
the heir. lOy. f. 5 

2 It is the immediate confcqucncc of 
an attainder. 

3 'i'n'ti- f onfcquencc i-.* faved by a variety 
cf 


I 4 The blood of a /e/o de fe is not cor- 
I rupted. f. 8 

C O V E In A N T. - ■ 

1 The word “ covenant” in 3 Edw. 1. 
againll champerty, includes promifcj 
either by writing or parol. 5-16. 1‘ 5 

COVENTRY ACT,— r/Ve Maim. 

1 By 22 23 Car. 2- c. ii vJiueser 

Biall, by lying in wait, difablo the 
longue, put out the eye. Hit the 
nulc , cut off the lip, or any lirrib or 
member of anotiier inicnt u» 

maim nr disfigure, he, liis aider, 
ih.ili fulfcr death without clergy. 1 76k 

COUKCII. and COf/NSEJ.LOR. 
/'Vi/e Burnjitr» 

1 By 5 EHz. c. 14. counfellor^ fh.nll 
not be pimilhcd for Ihcwing a i.di** 
deed in esidcJicc, 

2 By 3 jac. I. c. 5. no popifli rccufant 
Ihali be a counielinr. 

3 If a privy uaincilior rcfiife ilie 

king h:;. advicc,it ii a coiileniju of i!<c 
prerogative, 91. f. 2 

COUNTERFJilTER— 

Fthfiy, Forgery, 

C o U N T Y. 

1 I 5 y 33 Hen. 8. c. 23. traitors i>r 
pjincipal murderers, by order of tne 
pi ivy council may be tried, by fpccinl 
commiffion, in auy county. 1 19. f. 11 

2 By 27 Hen. 8. c.q. and 28 Hen. 8. c. 

15. a murder cici.e at fca, may be tried 
in any county, tlfid, f. 12 

3 By 2 Geo. 2. c. 21. Principals and 

acceffaries to a murder, where the 
Rrcke, A'C. is at fca, and the death cn 
land, or 0 connerjo, may be tried in 
the county where either the death or 
Hroke ihali be. 1 20 

4 Ky 
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^ Bv 2 3 F.dw. 6. c. 24. a wound in 

oil ' ccuuly, nndilu' di’.'iiii iu another, 

' iii.all 1)« tried in the tcv.inry where the 

d. -.i'ii Pajr izi 

By-z^llen. 5 s. c. 6. a inuider in 
\\ ales may In' tried in rhe next ad- 
joining Fngliih county, /^/VZ. f'. 14 

b But appeals mud be bronyhl in the 
pro}ier count). (Set/ . iui: 2 Lico. 2. 

e. 21 ) ^ /V-.'. 

“L.'rcer.y in-ono county, and the good'^ 

carried ijiio another county, tiie ol- 
fender may be inuKt.-d in eiib. r. l 30. 

■ . 

b' JVut in a rohliery at Tea, tltwW pirate 
cannot be indicied in the county to 
uidcli he canle-) the goods taken. 

*37 

Bv 13 ( 3. c. 31. l.aie«*ny iu 
.Sii'llaj'ivi may be tried iu any touiuy 
wiiero the good, rirf h;and, c. .. and : 

iceLfiyi. ;/*i\ 

fO U'hich llnil be coni* lend as tiie 
adjvutiiag j'.ugji.b coanty tn 
Wales. 2 2^', 221 

C O U U S.— / w J)r 


C O A' L il r i; R k 

The cov'.Ttiire of a uoman protci^'t; 
her fr(mi punillinieiu t-.r coininiiiing 
b.-re ihei'c*? in coiiip.uiy with, ur coei- 


ci- in of iier jiuibaud. 

'J ii'i e.\cJi)}iti‘Jii e>*' nd:« to bi;rf:r.i 


1 


and to iv b'.-ei \ (\} JS 
} ft alio pniiftts iiv r H\ in In ing an ac- 
cidri!) i;i felony by receiving her 
guii() huihand. i. 10 

4 And ill trc.ilon, from being deemed a 
principal by fiich reception. (N } 9 
$ But coverture will not proted .1 wife 
for a theft comnutted or her own vo- 
Ivir.tary aOl, \ l. i. i i 

t> Nor will it proteft her from the con- 
fetjuences of tiealon, murder, tr 
l^iy (quere) under any circumflancco. 

7 Nor for rfc< iviug llolon goods with- 
out hci liuihand’i privity. (N) 10 

8 Nor is it any protedicn to a malicious 

:n>peaL f. J 3 


9 Ard in general, coverture is nopro- 
tedion fur any often ce *#<?/ a/rtA/, 
.-igaiiiil the common law or itatute. 

^ . Pr. e 4. f, J 3 

10 A wife cannot commit larceny of 

the good tu her huiiiaud, by reafon of 
the covcrtine. • r.fi.f. 19 

1 1 Covci tiirc no protection in torciblfi 

entr;. 2«j. f. 35 


r:rA,y. 

I Of felonies cornmitted therein. 132. 

c.'r/ 

C R i A] E b. 

1 hat ptTfoc' n:; y i«c gni!t\ of tlien'.. 

T 

2 Neither inf in'-. , i,:e< t-- or lun. :ies 

can be pur if. t d fin* crinw ... 1 

3 J'oriTierly held, tl...t a m.:d man miglic 

be p u n i Ih cd f. »r rj\ .1 f. ■ n . UiJ^ 

4 Wh('i\(; i‘. guiiiy ot .1 ciirr.t tliiough 
drunl CPM f^ il. dl I e punifu.i. 3 

5 \A isoevtT incii' •' a mad n-.an to fbin- 
miL a ciiine, 1 .. pjie.ilp. I o.'lenuer, 

i* 7 

6 Mow far ft /cfi:c cci^tf i. punillaabic 

iorciimes. 4 

7 A crime coiv.inl’^ted h* :\ ibn or .1 *\ r- 
\aiit ftiail nr't be ea'culed. b\ the ciuu- 
inund tiihirr t-f ]\.r;iu or 

8 

8 I'l-iW tho.Q' who ciinri-c anrrh/r v‘7lTn 

the criine ( i wicci;e;.dt iiadi be po . 
liiihcd. fj 


C R O AV N. 

1 Every Ling in achial pojTcia''n of the 
crown, is .1 Lmg wiiidii 2^ i!d. 3 

C, 2 . ^2 

2 The crown dcflcruN to the hcirwitii- 
ifXthib act, before iii.- eoi\ nation. 53 

f. 19 

3 By X \V, &: M, c. 2. Papiils tu^e ren- 
dered ineap.ibic to poffcl’s or en- 
joy the crown of this realm. f. 21 

4 boiti..iting 
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4 Soliciimn; a prince, in amity with the 

crown, to invade the realm, is trea- 
Ibii. Pa^e 56 

5 By 4 Ann. c, 8,. to maintain that th^ 

pretended prince of Wales, or any 
other, hath any •title to the crown 
otherwii'e than acording to 1 W. & M. 
c. 2. or 1 1 12 W. 3. c. 2, or that 

the kings of thi-s realm, hy authority 
of paikamcnt, arc not able to limit 
and bind the crown, &c. is high trea- 
fon. . 69 f. 85 

C R O'W. 

I By 23 Geo. 3. c. 88. any perfon ap- 
prehended with a crow, intending to 
break any hinife, lhall be deemed 
rogue and vji»abonJ. 165 

CUCKING STOOL, 

1 Sometimes called Ducking Stool, 
the ufual punilhment tor ' common 
/cold. 365 

^ C U R S I K G. 

I By 19 Geo. 2. c. 21. for profane 
curfing and iWcaring, every labouier, 
common foldier, o*-lailor, lhall forfeit 
1 /. every ether perfon under the de- 
gree of a gentleman, 2 j. every per- 
jbti of above that degree, 5 /. 1 2 f. 4 
a On a fecond con-'i^^tion the penalties 
"^nnall be double, and for every other 
conviction treble the funi hrft forfeit- 
ed. ibid. 

3 If not immediately paid or fccurcd, 
the offender bfing a b.L '»urcr or gentle- 
man lhall be fenc to the houlc of cor- 
region for 10 days, and a common 
foldie/ or Tailor in employ lhall be fet 
in the'ilocks for two hours, &c. ibid. 

4 A jullice may convid on his own hear- 

ing, er on confclTion, or the oath of 
one witnels. Hid. 

5 The copllablc muft inform if he knows 

the offender, if not, he mull appre- 
hend, ibid. 

6 I’his aft to be read in all churches 

after every quarter day. ibid. 


c*iFAL Matters. 


c U T L A S S. 

^ P®J*^ons appre- 

hended with a cutlaTs with intention 
to alfault another lhall be deemed 
rogue and vagabond. Pa^rg 

CUT PURSE.— Larceny., Prt^ 
lately Sualing, 

CUTTING Hde Ma:m, Hop Hindi. 

Coventry Ail. 


» CYPHERING. 

1 By 5 Eliz. c. I. whoever, bv wrliinn-, 
cyphering, &c. ilialJ extoll the Popc^s 
jurifdiftion, lhall be guilty of a 
munire. 


D. 


D A M A G E S. 

1 The double damages given by 5 Eliz, 
c. 4. for forging a relcafc o f an ob- 
, ligation, ^c. faaJl be governed by 
the penalty. 3^2 f. 24 


DEAD BODY. 

I To take a dead body from the grave, 
to be uled in witchcraft was within 
1 jac. !• c. 12, now repealed. 8 


DEADLY FEUD. 

* By 43 EHz, c. !3. to burn any barn, 
or Hack of corn or hay, or to prey or 
make fpoil of tJie perlbns or goods of 
the fubjeft upon deadly feud in the 
four Northern counties is felony with- 
out clergy. 


D E A T a 
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Seat H.— HomUldt* Cajual 
Deaths Deadand^ 


DEBATING. 

I By 2 1 Geo. 3. c. 49. all houfes for 
publicly debating, ivc* on any part of 
the LonPi (lay to which pcrlbns (hall 
be admitted for money, or by charging 
.an umifiial price for refrclhinents, 
A:c. Ihall be deemed a diforderly houfe, 
ard the keeper, mailer, anddlreilor 
thereof, fubjedt to fine and imprifon- 
ir.erit. PageX'i 

DEBTS. 

I A Poplih heir has no other mode of 
exonerating the inheritance from the 
debts due by the reciifincy of hi? an- 
ccllor than 10 coiitonu. 5^ 


DEBTORS. 

a Infolvent, may be I'ronght to rlv 
quarter ^elT!un^ and obliged to wloluer 
a fchrdule of their cllatc and cfiWis 
ciuvi for pcjury therein, or in reluimg, 
for 40 dav"?, tu deliver fuch icheaulc, 
puiltv if felony without clergy. 20^ 


D E C E I T S. 

X practice*-, to defraud ano** 

tiler of hi; known right by mtans <f 
artful diuitis^ contrary to the plain 
rules of common honelly, are pu- 
iniljable at cuiUinon law. 3 U 

2 Jallaiicco of this fpecles of deceit, 

ibU, 

3 Tiie deceit mull be accompanied witJi 
* an artful contri^vanff, and not w liolly 

ciepend Oft a bare naked lie. j 14 

A liy 33 Hen. 3 . c, I. deceitfully to ob- 
tain the property of another by any 
privy falfe token, or fi^\itiou5lelief,S:Ci 
\'oi . I, 


icii? AL Matters* 

(hall be liable to 2Xiy corporal punijh* 
ment Ihort of death. 344 f. 4 

5 The offender may be Irif’d before the 

^ chancellor, or at the a'lizc., or quar- 
ter feffions, Ac. • ihid, 

6 And there has been an inilance of a 
perfon fined 500/, upon this ftatutc. 

3^5 

y Inftances of what fhall be confidercd 
a privy falfe token. • ; N ‘ 2 

8 By 30 Cjoo, 2. c. 24. to obtain pro- , 

^^riylyfalfej'Tetences, with intent to 
cheat anotlTer,. fubjoch the of-Viider 
to pillory, w'hipping, fine, im^ rilbn- 
ment or tranfportaiion. f ^ 

9 By 16 Car. 2. c. 7. deceitfully to de- 

fraud another at any of the games 
mentioned in the aft, fubjeci.s the of- 
fender to forfeiture, ac. of tjel-.h; 
value. 4 \ 

Id By 9 Ann. c. 14. 10 win monc/ by 
any deceitful practice, fiibjecl. the c'- 
fciidrr to lice linifs tlie \ v.'-m, 

renders him infamoir, and to 

punilhment as in cafe^ c.!’ 

I*. 9. 

1 1 No coupfc'llor or nr^oi ney cn'' juiiiiy 
uhng.-u; doceiitjl pj ..'•i. / i:i ir.'jbi- 
leuame ciieiit’* c:m ir. q 29 

12 By il. Wed. I. c. 2.), it ’ai'.v ibr- 
jt’.'i.it, pic.nier, rrotlicr, i ’iriun- 
i)(*r of dccfii or «*c>in'.i.Mi I.» 

court, he bj di]qu.*!i!lfd, 

&C. 


DECT r. S r A N T r 

1 By 38 FJvv. 3. c. I.', if-zi.v 

bribe to give l‘. vv: il. ‘.J--' ;iv ij - 
ten times as as he h th » d-/ mV 
to any who w:?] tno for tie feme .i ; 
directed by 54 lidw. 3. c. 8, . -.71 

2 It is a gi'od plea in bar to aftion /,.f 
debits turJum, ri»at »hcTe ;v ! o le. ii 
caulc as that ir. v- Jiicli ii 1- T 

the j uror was br-l>cd. p/ 1 [ 

3 A vai lance beiween the firil i^cci-d 
and the dcclar.ition on this datuit: w i i 

' abate the \vi it. y/.V, 

.j. But only I'o much of ihc record n-red 
be llated as is riceefiary to g.’vA* :h-? 
plaintiff his aftion. , 



^ The: declaration mull Ihew that the 
bribe was given to the juror. Pa^^e 551 

{.} 2 

6 So alfo the prccifc fj;n given miiil *De 
Hated. • . * 5 

y But money given .after vcrdi£l, is not 
within the ad, nnlels in con/equence 
of A previous cent rad. f. 14 

S Whether a verdid w;is, or was not 
given, is iuimatcrial. i.ic 

9 If fcveral be joined intone adion they 
Ihould plead ll-paWdy. 552^ 

Which ihould be a fpccial denial if 
not receiving the money and not the 
general ifihc. ^\^7 \ 

1 1 The nlaiiuilF lhall be paid his moiety | 
or a defies tanium bclorc the king, 5:c. 

i \ 18 1 

12 The hnibiimi may fuc alone, althougli 

the otiViKC vvt’ie committed in a fuit 
to whidi botii hulbanJ and wife were 
prntics. 1. 19 

13 No t.oIc)iir:il)Ic purchafv of land (hall 

cv.,de tl'.e ftatntc. f. 20 

14 Tills ..dion may be barred by the 

kin^L*s rclciilc, ^e/cre a:ii''n brcifj:t 
h'f the itiforifter, f. 2 i 

OuiLi ry lies not in elcx ies tafiium, 
only a ca/'iajf and ‘diJlrclii inhnite. 

f. 2.2 

16 And no eap'as lies in a foreign coun- 
try* 

I The penalty can only afl'cd lands had 
at ilie time yf the aectes uintumy £:c. 

^ D E C L A R A IM O N. 

I How far it is criminal to ref uJa the de- 
cLration againft i’optTv, c. 14 

DEER. 

1 Ry*the common lav/, doeryj-nr natuffr, 

and roving at largi.*, arc iioi the I’nb- 
j cd o f larceny . i ^ i\ 2 u 

2 But if ihut up ill a houfe, or even in- 

cloic-d in a park in fuch a manner as 
the ownei' may retake them whenever 
he plealcs, felony may be coinmirccd 
by taking them. ibii/. 


3 By 9 Geo. 1 c. 22, if any perfon fhall 

appear nrjncd ^.nd ^ifgutjed in any in- 
clofed place whereih any deer aie 
kept, or ihall unlawfully hunt, or de- 
ftroy any f.illow deer ; or ^ivlrBiker 
armed aui dtji^ u/ji;d ur fiot, lhall kill, or 
Heal any red deer in the king’s in- 
clofed chafes or forefis, Hiall fufler 
without clergy. Page 107 

4 The oHendcr may be proclaimed, and 
not fubmitting, he lhall be adjudged 
guilty of felony without clergy. 187 

158 

5 By ^ Geo. i. c. 28. whoever lhall 
finer into any inclofed grounds where 
ilc^r arc iifuajly kept, and wilfully 
hunt or kill any red or fallow deer 
vtiiliOUL licence from tlie owner, lie 
liiall be tranfperted for feven ycai s. 

159 

6 By 16 Geo. 3. c. 30, whoever fliall 

kill, &:c. or attempt to kill, wound, 
or dodroy, or lhall Heal any fallow 
deer, or liiall aid therein, lhall forfeit 
20/. for attempting, &c, 30/. for 
killing, if a kccj^cr, double, and 
on a fecoud conviction of any of thcie 
odcnccj, the offender lhall be tram' 
ported. ihiJ. 

7 JuHiec''. may fearch for the lkin<, ice. 

of Holen deer, and if any be found, 
.and the piirty lhall not give a fatis- 
f.idory account bow he became poflef- 
fed of it, he lhall forfeit any i'um bt*- 
iv.ccn 10/. and 30/. 190 f. 3 

'd And if tlic perfon in whrfe cuHody 
the fiiiT.c ihall be found lhall not he 
liable to coiuitlion, the juilicc:. may 
fununon all thofe through whofe hands 
fucli Ikin, &.C. lliall have palfed, he. 

190 

9 Whoever lhall lay fnares for deer, fli.dJ 

forfeit from 5 /. to 10/. for the lirit 
ciTencc, and from 10/. to 20/. for 
cvci y otluT. 1 9 1 

10 .‘viid whoever ihall come armed iiuu 
any ancient w;iik,incIofed ground,*zt7/<' 
intchi to Ihoot at oj- to take any deer, 
tlie rangers may fei/.e guns and dog', 
in the fame manner a;» game-kccjici b. 

ibid. 

1 1 And if any fuch perfon lhall there 
beat or wound any ranger, hQ. or his 

udiHaiits 
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alTiftants in the execution of his o£Bce« 
or fhall attempt to refcue any of- 
fender, he fhall be tranfported for 7 
years. 19 1 f- 10 

DEFAMATION,— V/V/ LibeL 


DEFENCE. 

I A man in defence of his perfon may 
juilify killing another who affaults him 
telonioufly. 109 f. 24 

z But if the nfTauit ia made 

where the per/on may fafely retreat. 

f. 25 

3 By 24 Hen, 51 . c. 5. whoever^ lhalL 
be indided for killing another attemp- 
ting murder, robbery, or burglary, 
fliall be fully acquitted and dilcharg- 
cd. no 


DEMOLITION. 

1 By I Geo. i. c. 5. Rioioufly, tumul- 

tuoufly, and forcibly, to demolifli cr 
to pull down, or to begin to deniolifh 
or pull down, any cburch, chapel, or 
meeting- liouic, or any dwclling-houfe, 
bam, liable, tSfcC. &,c. is felony with- 
out elerpy. .505} 

2 By 9 Geo. 3. c. 29. the above ad i-. 

extended to the demolition of all 
kind oi' mills. *309 

D E O D A N D S. 

1 Is a forfeiture to the Icing of the inllru- 

ment which occafions the death of 
another. * 00 

2 Efpecially fuch as occaBont cafuai 

death. fb/a\ 

3 As where one is killed by a fall from 
a horlc, cart, or other thing. tb,^. 

4 And it ia due for the death of inhints 

• as well as adults 

5 'I'lic origin of this forfeiture, ib:*/. 

' (N) t 

6 Fixtures, as a wheel of a mill, ^c. j 1 

may be a de^dund. 1 c i j 

7 But a ih ip is not* ' 


8 And only the very particular part of 
the thing which caufes the death, is 
forfeited. lOl 

^ Nothing forfeited if the p-irty die not 
within the year and day. ibid* f. 7 

10 Nor till after inquiiition. f. 8 

11 But it is an ddioub claim and not 
favoured by the courts 102 (N) 3 

DEROGATION. 

% 

* 

1 To derogate frum the king’s common 
law couits pr:einunire. ^ 79 r.ti4 

2. The punilhment for Iptaking iii dero- 
gation of the common prayer. 14^5 

DESERTION. 

1 By I Geo. 1 . c. 7. if snv pe j fori iliall 

perfuadc a foldicr to u Jerf, Jic iliail 
forfeit 40/, 75 

2 By ! 8 Hen. 6. c, 19. clelcrrion was 

made felony, but this ilatutc in cb- 
folelc. 1 ?4 

3 By 3 Hen. 8. c. 5. Delertion fe- 
lony without clergy, 

4 By 2 ildw,6. c. 2. if any loldler Ih.dl 

ii«’]\Trt without Jicence, \c. .*12. he 
iliaii be guilty of feiuijy witJeuit 
clergy. ii,d. 

DETAJNER.-- 5 ^r Fcrciidc Entry. 

DEMURRER. 

I Judgment on demurrer or nihil dlcit 
is a fulficient conviction on tlie 23 
Eliz. c. I. for the penalty cf zoL a 
month for abfenting from church. 20 

1. 9 

DENIZ EN.— / 7 (iV AUtgU.ut, ■ 

DENYING. 

It is a hijh ccr.tcnjpt to dfny the 
king*, title. 


Sf * 


depraving. 



A Ta ble or Princi^pai. Matters. 


DEPRAVING. 

1 The puninifritnt for depraving Tj^e 
book of Loinmon prayer. 5 

D E P R I VA T I O N.— See Spiritual 
CouriSm 

1 MiniUcrs, offending againll the x Eliz. 
c. 2. reipe-.iing ofthecom- 

ivion pr.i>£ r, may .be tleprived by the 
. fniritual court for the iii 11 oiFence. 14 

DEPUTY. 

1 A Lon l by a deputy of an office to 
pay.: tjrtaiu lum, at all cveuis, is 
bribery. But a bond to pay half the 
profits, or a certain lum out of the 
protit^ of an office, for a deputation, 
is not. 313 

DICE. 

1 flaying with fabe dice, is an indiJl- 
abie oflencc. 343 ^*7* 

z It is puni.ijablc with hifamy, line and 
imprifonment. 344 1, 3 

3 By 16 Car. 2, c. 7, if an> pcrfwii 
jhall dciiaud ;.nothcr by playing at 
dice, &c. or by betting on the lide of 
f'j' h as do play, he lhall -forfeit treble 

won. 345 f. S 

4 By ^ Aim. c. 14. lie fliall fork-itfive 
tinici liic video, be deemed infiinous, 
and iuficr a:- in cafes of perjury, f. y 

D I M I N U T I O N. 

I By iSP’Il/., c. ]. to impair, diminij'h^ 
falfjfy', Icalc, or lighten the coin, 
^c. is high ireaibn. 63 

DISABILITY* 

1 TSofe who arc under a natural di/a^ 
hhu of diffinguiihing between good 
and evi! : a;> iufanr> under' the age of 


difcrction, ideots, and lunatick.^, 
are not punilhablc by any criminal 
profecution W'hatfocvcr. Page i, 2 

2 But in trcfpafs, this difability Hiall 
not cxcufe from making a civil com- 
pen ration for the injury. 3- I* 5 

3 In what cafes a feme cenxert is difahled 
from committing crimes, by the com-- 
xnand or coercion of her hufband. 

4 The difjbilitico to which a man is 

reduced by the offence of Popiffi rc- 
cufancyv 32 to 3^ 

5 Diffibling a man of thofe parts wliich 
abate his courage, &c. or which pre- 
\en't his fighting, are held maims* 175 

I DISCOVER. 

1 W^iat difeovery is ncceflary to exempt 
a perfon from the crime of treafon. 

87 

2 What difeovery will indemnify againll 
the penalty for bribery atclcdlions. 3 1 5 

DISCRETION.— Infancy^ Luna* 
tick, IdcQt, 

1 Where the human mind is inc.-ipable 

of difcrciion, it is alio incapable of 
guilt. i 

2 Jnlanr-J under tlic age of difcrctlon 

are iiot punilhable by any criminal 
pufecutioii. 2 

3 '1 hi: law j'rcfiimes them to have ac- 
(juijcd difcretion on the attainment 
of fourteen years of age. (N) X 

4 l>ut from leven to fourteen years of 

it they appear to polil’ls difcrc- 
iioii they arc liable to puiiiiliment. 

i 6 /a\ 

5 B' f within the age of feven years, no 

difcretion ihallbeprcfumed, whatever 
circujiiffance may appear. i^id", 

6 Ideots and lunatic ks arc fuppofed to 

be w'ichout difcretion. Hid, 

7 But every perfon of the age of dill re- 
tion is prefumed of fane memory un- 
lefs the contrary appear. 3 (I^) 5 

8 In what cafes the magi ff rate may c>i- 

ercife his difcretion in taking furety 
for the good behaviour. 262 

9 The mcafure of puniffiment for af- 

frayers to be regulated by the difere- 
tion of the judges, 270. f. zo 

10 How 
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10 How far the king^s bench may cxer- 
• cifc a difcretion CA'cr the condiid of 

the juilices granting a relHtution of 
forcible entry. Page 2p2, f. 63 to 66 

1 1 PeiTons wanting difcreiion who com- 
mit a trcfpafs againll another ihall 
make reparation in damages. 3, f. ^ 

12 The indiferetion of drunkennefj is 
no excufe from piinifltmcnt. f. 6 

DISFIGURING.— A/u/m. 

1 Cutting off the ear, nofe, or the like, 
of another are not maims by tlje com- 
mon law, bccaulc they do not nxeaken, 
but only disfigure the party. 176 

z by 22 & 23 Car. 2. c. 1. whoever 
lhall, by lying in wait, cut out or dif- 
the tongue, &c. or any limb or 
iivinbcr of another with intt it to maim 
or to dlyfi arc himy his aidor'^, abetlors, 
ivc. Ihall be guilty of felony, 
clergy. tbid. 

DISGUISS.— r/V/r hlack Aa. Smag^ 

DISMEMBERING.— r;./.' 

DISOBEDIENCE. 

I It is a high contempt to difobey the 
king'o lawful commands and prohi- 
bitions. 91 

D I S P E N S A T I O N. • 

I No difpenfation whatfoever lhall rc- 
itoi can offender again It 5 6 Edw. 

6. c. 16. to .1 capacity to hold iJie 
office he has contrinilcd for. 31 3. f. 5 

DISSEISIN,— FcrcM Entry. 

1 It is fatal to an indiftmeiit of f'lfcible 
entry to .llledge a /njfiijin of fuch 
cilates of which a pcrloii cannot be 
d.ij.'cifcd as a Icafe for years, a copy- 
* hrdtl, &c, 2S5. f. 39 

7 So alfo if it Itatc the diflcifin to be of 
land adtunc iJ tuihu: exijtens liberum 
tcHemt-ntum, /. &.C. ibid. 

3 But juirr if this repvignancy may not 
be reconciled by intending chat the 


diileifee miglit re-enter after the dif- 
I feihn and bcf?rc the indiclment. Page 
I 2S5. f. 39 

\ In what manner the time and place of 
the dilTcifin in fprcibic entry are fuf- 
hcicntly fet for;h. 2S6. f. 42 to 45 

DISSENTERS. 

1 May by virtue cf the toleration aft, 

I W. '$£ M. c. 1 8. refufe to take the • 
oaths of OiU •required by the corpo- 
ration and tell h:ts cf 13 Car. 2. c. i. 
and 27 Car. 2. c. 2. and mny relln'e 
to ferve the office of fiierilF, upon 
account of not chufing to take the 
oaths, iS.c. notwdthllanding they l e 
duly elefted ; and the 5 Geo. 1 . c. 6. 
confirms officers in tlitir offices who 
have no: qualified as above n*qui»-f d. 

16 (N; 2 

2 Di/Tentris taking the oaths direeud 

by 30 Car. 2. are not witJdn 23 Kliz. 
c. I. 18 f. 3 

3 ProtelUnt dillenters exempted by ilie 
toleration aft iro:n .dl penal la\v.s rc- 
luling to religion, e.xccpt 25 C;if, 2. 
c. 7, and 30 Car. 2. c. i. p^mded 
they take ihc oaths Sec, and attend 
a regiftereil pi per cf worfhip, ivc. 47 

4 In K'giilering futh place, the julliccs 
are merely miniilcrial; and ' if the 
parties arc not within the certificate, 
they are not protected. 47 f N ; i 

5 Kar will the act protect any but ical 

difienters. ibid, 

6 Diflcnting teachers tolerated <//.?'. fi * -2 • 

7 May qualify, pending profcculion. 48 

8 'I'hofe who fcrupic to mke ilicoajhs 
are within the protection, pro\id(d 
they fubferibe the declaration. ./ d. 

9 Spiritual courts cannot pi»,vi^.. 

again It pcrlon: maimed- in a Jiccnfcd 
conventicle. 40 s 4 

to J>ifirnting minifters orteacheii win.* 
fcrupic to take the oath-, ric to fab- 
fciibe the dedaratioii diieftcd by 19 
Geo. 3. c. 44 liid. 

11 But this does not iniiile them to 

hold the mallcrlhip of any royal col- 
lege, Sec, ibid. 

12 How far the law favours difrentris 

and how the aft of tofijrarion is ta be 
coni! rued, 4 q 

sf3 disorderly 



D I S O R D E R L Y H O LT S E S . — P'Uf 

Ba^^dy-hoitfe^ Debating. L^rd^s Ly^y. 

DHORDERLY persons. — 

VagranXi^ 

D IT C 1 1 E ^,—Vidc Hidoiv.ys. 

1 TJy rlic co.r.:;ijn law, the t.'r.ant of 
tliL* l^tnds adjoining to Iiisifijways aro 
bound to icouer llieLr diL^hcji. 

2 Bur not thofe who have lands next 
• adjoining to fuch lands, unlcis by 

prcferlyMJ'n, 40^1.52 

3 By 13 Cj.'O 3. c. 78. f. 30. a!l ot - 

cupi'Lr.'i if J.'.nds are liable to berated 
tow.'ii-i ihe making tunnel'* I'oi kowr- 
ing of ditvii**s. 379 r 20 

4 Survr; nr-j of the high wavs inaV order 
all nuikncc.-* in, or obilriiilions of 
ditches to be removed, on per- 
fonal notice tiiercoi' to the occupier, 
and if nor rcmoveci \sit;iin tvvenry 
day-, the iurvoyor ih dl remove them 
at the cxyoiue of the occupier who 
Jhall pa\ i-ne per.r.y a fo:»N &c. 595 

3 The poflt ffors of lap i next adjoining 
every iiiginvav, liiall Miake ditches, 
&c. of a iaiHcienl depth and breadth, 
for keeping the highways dry, and 
jiiaii k '/ur ..lul clean il* the fame, and 
maltc fii(:.;icnt irnr.ks uir.nels. Sec. 
on pain of joj. after ten days notice 
by the lurveyor. 406 f, 55 

C Th-: fr.rve}oj, by order of one jnfticc, 

- fh.dl m.ikt: n' ditches and drains in 
iii.di througli the adjoining lands, 01 
any oiiwi laods if ncccllhry ; and to 
keep b.^h dirches. See. feoureJ, See, 
t!)e lu' i^eyor, witl; proper workmen, 
rn-iv gv- '.Ji on the I;iii 1 407 

7 Surv.t rH,. llrJl make proper trunks, 
*c. i ' erfurh tlitchcb, for the conve- 
nk ..* uk ot t:'e lands ; keep tlie fame 
in, tcpaii ; and make fatisfa<^tion :o ; 
the owner iur the damage luflained 
thereby. f- 57 

6 lf;my Ycnon. in making, cleanling, 
or,kowefing the ditches, lhali per- 
itiit the foil thrown out, to*obftru^I 
Or- prejudice the highway, for five | 
*: »vi after notice by the lurveyor, he I 
forfeit lor. 408 f. 62 


9 If any perfon fliall encroach on the 

highway, by making any ditch with- 
in 15 feet from the centre, &:c. ^'c. he 
iliall forfeit 40/. and the fame ihall 
be filled up again at the expcnce of 
the offender. 409 

10 How far the powers given by the 
highway a^ls relating to ditches, &c. 
may be extended to turnpdke rcy.ids. 

44 * 

DIVORCE. 

1 ^cr^ons divorced a vinculo mairimenir, 

or even « tmn/a et tboro cauja adult eni 
vcl javiti a may marry again without 
iiu lin ing tlie penalties of bigamy by 
I Jac. I. c. 11. ^ ^74 f. 5 

2 And for tills purpofe the word 

mus \vithout the word divot tja?nus in 
the fcnteiice wdll be fufficknr. ibid. 


DIVINE SERVICE.— /7^V CburJ:. 

Abfence^ 

DOGS. 

1 It is no felony at common law to flcal 

dogs, becaufc they are things of a bair 
nature. 143 

2 l5ut by 10 Geo, 3. c. iS. whoever 

lhall fieal dogs from the owner, or 
from any perfon inri uficd with tliom 
by him, or lhall knowingly buy, fell, 
receive, harbour, or detain lloicn 
dogs, or fliail have the Ikin thereof in 
his cullody is liable to certain pecuni- 
ary penalties, &c. iitd. 

3 ^ere. Whether the Healing a bitch is 
within the penalties of this ad. (N)d 

4 I he particular fort of dog Holen mult 

be deferibed. did^ 

DOORS. 

I The con (table may break open doofs 
to fupprefs an affray, and if the of- 
fenders fly and take refuge in ahoufc, 
he may brc.ik open the. doors to ap- 
prehciul them. * 269^16 


DOVE 
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DOVE COTE. 

1 A dove cote, either erected by thb 

]ord or his tenant, is not a common 
nuifancc. Page 362 f. 8 

2 It may be juftified by prefeription. 

ibid*. 

3 It is demandable in a pr:ecipc before 

any land whatfoever which is not 
built upon. ibid* 

4 'I'he owner of a dove cote may jullify 

taking another’s hawk Hying at his 
piJgeons. , ibid, 

5 But a tenant is liable to an aftion on 

the cafe for building a dove cote with- 
out licence froin'’the lord. ibid. 

6 But by 1 Jac. 1 . c. 27. and 2 Geo. 3. 
c. 29 the keeping picigeons as 

in prohibited, i;. a nuif ince. ibtd. 

DOWER. ' 

I 

I 

I The wife of a felo de ft: is not barred j 
from her dower by the felony of Jicr 
hiilband. 1 03 J. 8 

3 A title to dower from a houfe ot which 
a wife is truiUv, is not a lahkiciit 
poflbflion to a\oid the guilt ot arli.n 
if flic fet nre to it during the term of 
her Idfec, i66(Nj 

3 A liar me which favc'. corruption of 
blood ; or land, to t!ie heir, impliedly 
laves the wife's dower. lO^f. 5 

DROVER S.^Pide SJe/Man. 

Cattle, 

I By 29 Car. 2- c. 7. no drover, horfe 
courier, waggoner, butcher, or hig- 
gler, ftiall travel, or come to their inn 
on the Lord’s day, on pain of 20/, 

11 f. 3 

D R U N K E N E S S. 

1 A voluntary drunkard fliall be pun- 
ilheJ for the crimes committed during 
his intoxication, as much as if he were 
fober. ' 3 L 6 


2 By 4 jac. I. c. 5. the ofience of, 

drunkennefs incurs a penalty of 5 j. to 
the poor. *3^-5 

3 By 22 Geo. 2. c. 33. feaiiicn lhall be 

' puiiidied for this tdFrncc in the dif- 

cretion of a court-maiiial. ibid* 

[ 4 A publir:iii permitting drunkennefs in 
\i\b houfe, lhall forfeit lOi. 466 f. 43 

5 By 21 J :ic, 1. c. 7. drunkards 

forfeit 5 J. 467, 468 

6 'rhe puniihincnt infli»Elcd on repeated 

tippling. 468 . 

DUCKING STOOL.. 

I A common fcold is punifhable by the 
ducking ilcol. 365 

DUEL. — r,di! Challenge, 

1 ff two p»-rf,r)> meet and light in cool 

blood upon ri pieccdiMit quarrel, and 
one is i.ijied, the other i» guilrv of 
murder. 122 f. 21 

2 And ii h no excufc that the dccCci^il 
Jlruct Mli; or that the killer ]i.iJ 
olien deciineil ni'*et him ; agd was 
only prevailed upon by liis importu- 
nity i or iiL onl) intended tovin* 
dicHte liL jepiii..-:io:i ; or that he only 
meant lu difarm his adverfary. 

3 So, if two quatrcl and appoint a dif- 

lant time to hghc, a*, frenn ni'^K: *0 
morning, or from moinirg to the 
afternoon, it m*.) reaionabi) bc*r-ic-^ 
fumed the blood wa.- to.ded m ti.- j’ - 
lerval. f. 22 

4 And the fame coniliiK'tion shah tu 
made upon a fudden quarrel, if :t 
appear mat either of tiie ptr V '» 
mailer of his temper at thetime. * 

5 And not only the principal:, bu: the 

fccond to the killer ailu of 

murder. 1 24 f. 5 1 

6 But it feems that the feertnd n> i):e 

perfon killed ft^'ouU yt be jnvoi\« o m 
his guilt. , ibid, 

7 And barely to challenge to a duel, ny 
letters, \vordi,or provoking language, 

• or 

S f 4 
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or to be the mcfTenger tliereof, is a \ 
very hij^h iiurdcineanor. 2O6 f. 3 ■ 
S By 9 Ann. 0,14. i'. S, tr* eii::Ilenge or 
prtivokc another to fiyht, on acLOunj 
of money won at play, is foricirurc 
of gooda and iiii| i'iibriment s years. 

266 


, DURESS. 

‘ I In what cafes it will excpnt from fhc 
guilt of treafon. * ^5 4, f. 24(N ) 3 

f 

DUTIES.—/;./^ Permits. 


which is within the ftatutes ag.»inil 
forcible entries. 

EAVES DROPPERS. 

I Eaves droppers are fuch as liden un- 
der window.'*, or the caves of a lioufe, 
to Jieai ken after difccurfc, and there- 
upon CO frame ilanderous and mif* 
chievous talcs to the common nuif- 
ance, are prefentablc at the lects, 
indidable at IcHions, and punilhable 
by fine and finding furety for good 
behaviour. 262 f. 4 


E 


E A R. 

X T> y 5 6 Ivjw. 6. c. 4. to (Ifike 

with a weapon in a church or 
churchward, is lofs of an o.ir, &e.27i 

2 By* 2 and 3 Edvv. 6. c. 15. againit 
combinarior.i iu.iung victuallers, &c. 
the oifendt'i' fnaj! ioiean e.:r, drc. 

481 

3 Cu:t!rg off a miiii’s ear is not may- 
hem by the coni mon law. 175 f. 2 

4 I'nL I)y 22 and 2;. Car, 2. c. i, it 
d v.i'h i:.tc:u to maim or di.’liguro 
rin' p ’lion, it i'* j. It.ny A'iihnnt citjgy, 

* '■ ‘76 4 

5 B;. 3-/ Hen. 3 . c. 6. if a man lhaJI 
mail-.; I ut off tile car of anoiher, 
he ibiiifo-icit tfc'l'ile d;ll;.lge^ and i-'/. 

f ; . 

6 By 5 Eli'-, c. ! |. againlr forgciy of 
de« J'-. .‘rUiing ^o real cdatc'j, the of- 
fendtr ' '-..ii h..*e botli lii* rar.. cut olf, 
sinA i'uT^uny for^-ery n'lafing to a teim 
of years h^* diall I jie one enr, &c. 

339 > 34 <^ 

E A S E M E N T. 

f An (if^iiient, as a right or way or 
t!';.; like, is not that fort of poiibifion 


ECCLESIASTICAL. 

*■ 

1 A force done to ecclefiafticaj poirefli- 
on>, as churches, vicarage houfcis 
SiC. is as miicli within the llatutes 
againll forcible entries, as if it were 
done to any temporal inheritance. 

281 f. 31 

2 AH perfons eccleuaflica! or temporal, 

are liable to punilhmciu for high 
treafon. t;o 1. 4 

3 The jiirirdiclion of the ecclefialiical 

com t is fiived by the llatatc againll tip- 
pling. 468 f. 49 

4 So alfo it is fared by 5 Eliz. c. 9. 
againft perj ury and fub^. rnation . 327 

5 The I EHz. c. 2. ag.ainll minifiors n*.£ 
uiing die common piayci-, ailo iVi vc^ 

* the jurifdiJtion of llie eccielialtiral 
Court . ■* I f f. 4 

6 i he 5 Eiiz, c. 14. againil Gorging 

deeds, w'ilib, Arc. Ihall not extend to 
Miy olHcers of the ccclefiajlical court, 
who iiiall officially fet his name to any 
futh wiitirg, Ac. 341 

7 'Bhc offices of chancellor, rcgillei, 

and cojnmiiiary i*. cccJcfiallical court.; 
are within 12 Rich. 2. c. 2. againll 
buying oiHccs. 313 f. 4 

8 How far I'uits in the eccleliaJlical 
courts are within the 16 Rich. 2. c. 

. which puts all thofe out of the 
ing's protection w'ho lhall fue out 
procefs in the court of Rome or r/je- 
80 f. i8, 19; 


9 In 
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In proceedings in the ccclefiaftical 
court ngainll hcreticks, the appeal is 
CO higher fpiriciial courts, and not 
to thole of common law for a prohibi- 
tion. 7^-9 

10 In what cafes the ecclefiaftical courts 

may be prohibited from proceeding 
on I £iiz. c. 2 . for abience from 
church. i9f4l 

1 1 'rhe jurifdiflion of the ecclefiaftical 
court over the offence of herefy. 6, 7 

12 A luit in the ccclefiallical court is 

not within the llatutes againft main- 
tenance. ■ 545 f. 4 <J 

13 How far an affirmative ftatutt faving 
the jurifdidtion of the cccleliafticai 
courts, leaves them open to inflidl 
fpiritual penalties on oft'enders^ *4 I* 4 

EDUCATION.— 

1 By I Jac, 1. c. to fend any child 

abroad, for the purpofe of being edu- 
cated in the Popifli religion, incurs a 
penalty of 100 /. 42 f. l 

2 And theperfons fo fent rtialJ be difabled 

to inherit, Ac. //’/V. 

3 By 3 *•. e. 5. if the children of 

any EngHlli fubject not being mr.rin 
er*’, Ac. Ac. fhall be fent abroad to 
prevent their good education in Eng 
l.nJ, they ihall be difabled, Ac. unk-fs 
ihevtakc the oath of obedience, ^ Ac. 
aiui the perfon fending fuch child lhall 
fi»rfeit ioo/, 43 

4 By 3 Car .1. c. 2. If any perfon 

go abroad to be ftrengthened in the 
!'( pilh religion, they ihail forfeit all 
goods, hereditaments, v^c. Ac. 43 

f .3 

effugavit. 

1 In what cafe ncccffary in an indict- 
ment for larceny, 134. f. 2 

EGGS. 

f Larceny may be committed by taking 
the eggs of any fwans marked and 
pitiionrd^ 1 44 f. 27 

2 But by I Hen. 7. c. 17..1 lefi'erpunifti- 
nienc is appointed for this olfcnce, 

ikid. 


3 And there is no doubt but that the 
taking the eggs of ducks*, -hens, Ac. 
is felony. *44- f- *8 

E G Y P- T I A N S. 

I 

1 Of the age of 1 3 years remaining in 
England one month forfeit 40 /. 1 9S 

. ' c. 54 

2 Perfons pretending to be Egyptian* 
deemed rogues and vagabonds, ikidl 

• 

ELECTION.— Bribery. ‘ 

1 If a ftatutc ordain a forfeiture, or im- 
prifonment, at the eloClion of the 
party, ^uere if the party die within 
the time limited for the payment, 
whether the forfeiture be Jifciiarcrcd. 

1 4 f. 6 

2 It is in the eleclion of the crown to 

either proceed upon th.^ old llatutes 
which make purchaling lu!/s from 
Rome high trealbn, or upon 13 ICiiz. 
c. 2. whicJi reduced the o/FciKe to 
pr.-rmitrirre, 79f**3 

3 So nlfo ^government jnay j^occed 
againft N'^Njun.rs cither on the ilatiuci 

pramuu-.r^ or on the moJr-in and 
milder ilatute*'. 56 f. 5 

4 By 13 Car. 2, c. i. mt-inbers of cor- 

porations mult have received the fa- 
crament within one year before their 
election. 13 

5 But by 5 Geo. j, c. 6, fuch eleftion 

I is good notwithllanding the omillion of" 
I receiving tlic ficrament. i?,i6 

6 By II (ieo. 1 . the oath^ lhall be taken 
j before the perfon who prclide.> ai the 

eleilion of coi porafe officers . 1 6 

j 7 To rel'uic to eleii the perj'on nomx- 
natcJ by the king to a billioprick is 
pramunire, 80 f. 22 

S If either of the iiniverfities* negled to 
eled 3 member in the place of one dif- 
qualined by not taking tJic oath, Ac. 
the king m iv appoint. ^8 f. 9 

9 In what maiiiicr inrveyors of tlae higii- 
ways fnall be elcdeJ. 389 


ELOPEMENT. 
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ELOPEMENT. 

I Sy 4 and 5 Phil, and Mary, c. S.' 
whoever above tiie .igc of 14 lhall in- 
duce a woiiian child, of 16 ycari un- 
married to cicpe from and againtl the 
confent of her guardians, iliall luiler 
tvvo yearci iinprifonmcnt and fine at 
difcretioii. 172 f. 10 

'2 Andif ihr ofiendcr defio^^eror marry 
her, tive yearj. imprilon'hient and fine 
as before. 

3 And if any female ab'jvc 12 fhall con- 

fent t ) unlawfui mairiinony, flic fliall 
fcrhxt all liCr Ian Jo to the next of kin 
d u ri ng her 1 i fo. 172,173 

4 Tills forfeiture extends as uell to the 

inf.*ut v.ho conilnia, as to the hulband 
who takes. *73 2 

5 The nivini.igc inufl: be chindtjlme tlvA 
CO the dirparagenieat of ti»c heiref?. 

ibid. 

6 If the guardian once confents, hccan- 

iK»t rerract, ibid. 

7 \ badard urder the care of her puta- 
tive father, i ^ w ithin this ail. Hid. 

8 'rift, otien.e i> vsithiu the jurifJiction 

of the King’s Bench. * ibid. 

ij And the eouit uill grant an infor- 
malion agairiil the oftender. Hid. 

E L M.—nd^ Tues. 


• E M B E Z Z L E M E N T. 

1 By 3 1 Eli'/, c. 4. if :«ny per ion having 
the churgf ot the king’s iloje.s, ihall 
eiTibc?*/U the /<;me to tii«* valuenf 20 i. 
he (Ball, bo guilty of felony. 75 f jg; 

2 By zz Car. 2. c. 5. the benefit of 
clergy taken fiom this offence. Hid. 

(N) 

3 By 7 Jac. I. c. 7. ifany manufadlurer 
of wool, ^c. fliall embezzle any wool 
cr y-ni delivered to him to work, he 
fliall be whipped, Ac. Ac. 139^17 

4 By 17 CJeo. 3.C. 56. iiow fervants in 
the hat, woollen, linen, fiiftian, cot- 
ton, i on, leather, fur, hemp, flax, 
mch:‘:r* filk or dying mauufatKircs, 


embezzling the materials entrufled 
to their care lhall be puniihed. Pa:^e 

140' 

5 By 3 A 4 W, & M. c. 9, if any per- 

(bn iliall take aw'uy the furniture of 
their lodging, with intent to embezzle 
it, they iliall fufier as in cafe of felo- 
ny, ^ 137 f. 10 

6 By 21 Hen. 8. c. 7, if any fervant 
fliall embezzle his mailer’s jewels, 
money, goods, Ac. intruded to his 
care, to the amount of 40/. he fliall 
be guilty of felony. ( Vide Larcc 7 iy.) 

• 138 f. 1 1 

7 By 15^ Geo. 2, c. 13. if any oiheer 

of the bank fliall embezzle any part 
of the property intrufted to his care, 
he lhall funcr without benefit of 
clcrgV-^ 139, 140 

8 By 5 Cjco. 3. c. 25. fervants of the 

poft oJrice;, embezzling any letter or 
packet, or bag of letters, containing 
any fecurity for money, fliall luifcr 
death witliout clergy. i.|0 

9 For the olfence of embezzling naval 
lloies. ( I ide No'Val Stores.) ^Cz 

10 What punifliiiiint fliall be inflicted 

for embezzling of records, f PiJe 
icrdi.) »77‘^-45 

EMBRACERY. 

1 Every ccn-uti .attempt to influrnce a 
jury in their verdiil, although no 
verdict is given, is embracery. 548 

# c. 85 

2 Even a flrangfr fliall not defl re a juror 
lo <r// enr and act . onfx icntl:,ujly. 5 9 

3 Giving mf>ney ro a juror alter verdict, 

jan.curs of this Olfence. f. 3 

4 But not if it be their ufiial allowance. 

ibid. 

5 Giving money to anoiher to diftribure 
Hmci.g/i^:-«, isof the nature of embra- 
cery, although m.t diftributed. f. 4 

6 Nor lhall even a juror fraSlife on his 
companion ibid. 

7 Procuring ro be a juror for partial pur- 

pofes, is criminal, ‘ibid. ^ 

8 It is aiti*gcthcr unlawful for any per- 

fon to tamper with a jury. f. 5 

9 But whoever may jullify any other 

ail of niairiteiiaticc may defire a juror 
to appear, ^ 6 

1C The , 
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10 The offender is liable to cither an 
indidment or an adion, Pa^e 55c f. 7 

1 1 And if the party prejudiced is igno- 
rant of the embracery fo as to prevent 1 
his challenging the juror, it is a good 
ciiufe to fet afidc the verdid. ibiti* 

13 By 5 Ed. 3. c. 10, the juror cor- 

rupted fhall be difqualified and im- 
prifoned, and the court are empowered 
to enquire of the offence. f. 8 

J3 By 34 Ed, 3. c. 8. the parties who 
fhail fue embraced jurors, (hall be 
heard im mediately by the rcarr,and the 
juror put to plead maintenant^ &c. f. 9 

14 B) 38 Hd-. 3. c. 12. every juror or 

cmbraccror attempted upon the 
above llatute, fnall pay ten times as 
mu.b as he receives ; half to ^iin that 
will fue, 6 lC. or be imprifoned for 
one year. 551 f. 10 

15 What may be pleaded in bar^ or 

at ement , to a a'eiiei tantum, f. 1 1 

16 In r/tf. ks ianium it tu wll be flievvn that 
the money was given ro the juror, f. 12 

17 The plaintiff muff Ihjw how much 

the juror received. f. 13 

18 Money gi\cn .?ftcr the verdid, i. not . 

within the ad, iinleO: in confcqiie:!-. 2 
of previous agreement. f. 14 

19 And it is immauiial whether a 

vertiid was given or not. f. 15 

20 Ail the jurors or cmbraccrors may 
be joined in one aftion, but they 
ought to plead fevcrally. 552 f. lO 

21 They ought fpccially to den;*t:ik»ing 

the money. 1. 17 

22 The profecutor’s half of the line 
fliall he paid before the king’s, f. 18 

23 A hulbaiid alone may bring decies 

tantum for embracery, where he and 
his wife were parties. f. 19 

24 'I*hc difference between money given 
for ]and,and the real worth of the land 
fliall be conlidcred as money received. 

f. 20 

25 I’his adion may be barred by the 
king’s releafe, but not by the parties. 

f. zi 

26 Mow the party may declare in decks 

tantum* ^ ibid^ 

27 Outlawry does not lie in this adion. 

f. 22 

28 W’hat procefs does lie. ibid^ 


29 No capias into a forei^i' county lies 
againff///r jurors P^g^ 55^ f. 22 

EMISSION. 

1 In fodomy, thtre muff be evidence of 

cmiflion as well as penetration ; out 
cmiffion is prima facie evidence of pe- 
netration. * 9, 10 

2 No aifault, with intent to ravilli, ca(i 

amount unlefs it proceed to 

fomc degree of penetration, and alfo 
of emillion ; but evidence of emiflion 
is prima facie evidence of penetration. 

169 

ENDS of BRIDGES. 

I How the roads at the ends of bridges 
liiall be repaired. 4 48, 45 1 

E N E M Y.—Vide freafn. 

1 No perfons can be guilty of an affray 

by riiremhJing and arming, in order 
to oppofc enemies. ’ 268 

2 It a man be adherent to the king’s 

enemies in his realm, he is guilty of 
high treafon. 5^ f. 3 

3 Alien enemies invading the kingdom 

in a liolliJe manner, arc to be dealt 
witli by martial law. ^ 

4 What lhall be laid to be an adherence 

to the king’s enemies. 55 1'. 28 

5 How far intercepted letters to theenc;. 
my arc proofs ofhigh treafon. 56 (N) 7 

6 By 22 Oco. 2. c. 33. to dciiroy any 

ihip, A'C. not appertaining to the ene- 
my, &c, is death, ou convidion by 
a court martial. # ^ 

p 

ENGLISH COU^NTY. 

1 Salop is conlidcred as the next adjoin- 
ing Eiiglilh county to Wales. 220, 

221 


ENGINE S.— / idc High Treafon* 

1 By 8 & 9 Will. 3. c. 36. whoever 
fliall make or mend any engine, not 

Of 
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c*'vOmrron nfc ?n any trade, but con- 
rtJi- ji\M .»f’uioncv round the 
ccJjc* '.vivIj ifirf;-", I’vic. Or any cur- 
foi'ciii;ing round bi.ink.'./ 
hy fora: of :i kirsw, out of flatted 
brt! SlC, Ihall be guilty of high rrea- 
ibn. • 

2 If any fmh engine fliall be elfewhere 
fouiid £ii»n i.i :i:o cuflody of the king’i» 
niiiiier*; ih^-y may be feifed, carried 
hefbre a jiillicc, and dcilroycd. 65 

^ Ky^jGeo. 3. c. ar;.. tp^^rn, doflroy, 
or li.nniige, any ciiaine, for drawing 
Ws’.v/r from collierie?, is tranfporta- 
tion for feven year'i. 238 f. 4 

4 I low, and by what authority, weigh- 
i: g engine?, ior turnpike road<, fluil 
be ercLlcd. 42S 

E N G LE SH C H I R E, 

1 Ancic!it!y murder flgnificd privately 
killing; tiivn’f'^re Canutiv pafleJ a 
law for tilt* prtlcj v.ition orhi*? D/tna^ 
th*at tlie town where the ku*> happen- 
ed, fl:o'J?d hr amerced, uulefs it was 
pro\td tiuic the perfon flaiii was an 

and tins proof was called 
t'-rr, 1 14 f. 22 , 1 1 7 f. I 

: 'I ills iviW .ibolii'hed by 14 Ed, 3, c. 4. 

iLid, f. 2 

EX*"'>rivST. — I'idt L.quTfit'iOJi, Armour, 

E K G R O i) S I N G. 

j L .enhancing, ly any means, the 

j nccij -.jt xii'jt V jiandi^c aiiil 

479. f. I and 2 

2 fniyortcr*' of inerJiandi'/a; mey fell in 
grofs ; but no ijorfens c..n buy a\d 
?eil jy gro' - within ih*.* j.alrn. f. 3 

3 A /-irt* •in»-c*it to fell an engroired 

cerniir-cl’ry at r.n unrcafcnabic j^ricc 
L ii d'..‘..^djle at kcmiis' n iaw w'heihcr 
a.:y J’arr be fold or nr.t. f. 3 

4 C' fii cannot be fold in the fheaf. f. 4 

5 IIo’w this offence was anciently pu- 

ri! !.* d. 1. 5 

6 Ar thij day oflVndcrs arc liable 10 

line ana impritbriment. 4S0 

7 Ey 23 hdw. 3. c. 6. all 'dealers in 

;ha!I idl tV: fame for a rca- 
iv.n4l' c on pain of do able value 

4^0 1. 6 


8 Butchers felling unwholcfome meat 

how punifhed, 4^^ 

9 Retrained from killing bcafls in wall- 
ed towns. , / 7 ;/V/. 

10 When calves fhall be killed. 

fi Aliens in amity may fell the vic- 
tuals they import. f. 7 

12 Penalty for preventing them, rlid, 

13 By 25 Hen. 8. c. 2. the chancellor 

and other great oflicers of Hate may, 
upon complaint of their being in- 
ha»)ccd, fix and regulate the price of 
victuals. 4 S I 

14 By 2 3 F.dw. 6. c. 15. none fli.ill 

confpire not to fell victuals, or not do 
work but at certain prices ; and thofe 
svJio fhall fo confpire to leave work 
Uiihijiflied,or only to do certain work 
in a day ; or, at certain Jiours, Sic, 
they fhall forfeit, &c. f. 10 

15 And if fuch confpiracy fhali be 
formed by the major part of any of 
the companies mentioned, their in- 
corporatica fkall be thereby difiblved. 

ihtd, 

16 By 2 Geo. 3.C. 14 no vi «51 nailer or 

publican 111 all be fued for acivaii'.ing 
the price of malt liquors in a ivaibn- 
able degree. 4S2 

17 No brewer fliall mix flrong betr or 

worts w'icli ftnall beer or finall worts, 
on pain of 50/. ihid, 

18 'I’he ibtatco againli forcllailing, in- 
grolling ;ind regrating repealed, i. 1 1 

19 Whoever ihall buy \icUiaIs in their 
*vja\ to market, is a forcflaller. f. » ? 

2'^ \\ !iuev( r fliall buy victuals and fell 
i'Vem again in the fame maikcf, or 
within 4 miles thereof is a regrator. 

r M 

21 ^'hoever fhali get into his hands any 
viilhial, grown or produced by an- 
other is an ingrofler. f. i 5 

12 Salt is c^'PiprchenJcd under the 
wokI victuals. f. lO 

::3 But hops, malt, apples, pears, 
Ac. are not. *7 

24 Nor can a perfon ingrofs by buying 
corn in erder to make llarch of it ; * 

or to make malt, or meal. f. 18 

23 Jn wIk.c manner the indidf merit or 
Information fliould be framed, f. 19, 

20, 22 

26 Thf* punUhmeiit by flatutc, for this 

oh bnee. f. r I 

ENLIST 
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“ ENLISTING^r/* SoUier. 

1 By 9 Geo. 2. c. 30. whoever lhall en- 
liil himfelf, or procure another to 
enlift, or hire another with intent to 
caulc him toenlifl;, or procure another 
to embark in order to be enlillcd to 
jcrve any foreign prince witliout li- 
cence, '&c. although no cnlifting mo- 
ney be paid, is felony without clergy 
unlcfs within 14 days the offender 
difeover his fed ucer. Page 74 f. 16 

2 By 29 Geo. 2. c. 17. tocnliliinto the 

military fervice of the French king as 
an officer without licence, is felony 
without clergy. 75 

3 To enlift as a commiffion officer into 
the Scotch brigade in the Dutch fer- 
vice is a forfeiture of 500 /, ibid* 


6 An entry obtained by fraud or collu- 

flon is fufHcient. ’ . PageUp 

7 What ads of violence fhall conltitute 
a forcible entry within the ftatutes of 
forcible entry and detainer. 27610280 

8 The manner iiv which the copy right 

of authors niuA be entered at Station- 
cr's flail, in order to proted tiieir 
property in the copy. 476 


N T AIL. 

< 0 ^ ■ 

I The forfeiture of all land^ an^l 
ments by 16 Rich. 2. c. fer prtr^ 
mtinire^ extends not to land entailed 
after the death of llic offender, 8;. 

L 48 

E CLU I T V. 


ENTICING.— Artifcen. — Scl- 
dieri* 


ENTERTAINMENT. — Plays.^ 

Lord's Dt*j\ 

KN rKW-^forcible Entry, Burglary, 

1 The words f cgit U int$'avit are both 

eirentially necelfary in an iiididmcnt 
for burglary ; and both mull jbe fii- 
tii>iled. 1 Oc 

2 Any the lead entry ^ cither with the 

whole or with but part of the body, 
or with any iiillrumcnt or weapon will 
futijfy the wcird intra vit ; as if one 
do but put his foot over the threlhold, 
or his hand, or a hook or a pilcol 
within the window. 161 

3 But the entry made, or thing intro- 

duced, mull be for the purpofc of 
committing felony. 162 

4 Therelore an entry made with an in- 
llruraeut for the purpofe of breaking, 
and not for the felonious purpofe, is 
not fuch an entry as will latisfy the 
word ihid, (N) I 

5 An adual entry in all cafes is not ne- 

ccilary. f. 8| 


I Wiioever hr-ili an equitable intercll 
in Linds ot v'oods m.iv lawfully maiii- 
tain ap.oth'.T in an action rehuirj;; 
thereto. . 

E^R A S U R E. 

1 Erafing the name rf or.c out of 

a patent, and parting tli.it of ;.ii- 
oilier, or raiy r ‘moving of 

the true writijig new, 

from any indi unieru ro wiiicli rJio 
fcal is ailixoJ, ij rol\\ iiliin tho it.i- 
tutc of trcTiioii'. rountenliting tiie 
king’s gi c.it and pi ivy fi iil. 01. f. ca” 

2 By II Geo. I. c. y. to crale or alter 
a bank noie or any indori'ement, Jtc. 
thereon, is felony without clergy. 

3 And to obliterate the red nfuai- 
ly made on payment, L an er mine. 

ibid. 

4 It is not forgery under liic'5 F.Iiz. to 
erafe the word hbrii from a bond and 
iiAcrtmarcis indcad thereof. 337. f. 4 

ERECTION.— /7^/r Nui/an.e. 

k 


ERROR. 
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ERROR. 

• i 

1 What rpecies of error may properly 
be called heretical 6. f. 2 

2 A writ of error canitot be brought on 
any record which is not a judgment. 

24. f. 23 

3 Error, tending to the king’s preju- 

dice may be afligned on a convidlion 
for not comings to <;jiuKh ; but no 
other error. . 25. f. 29 

ESTREAT.— RecogniTUinee. 

ESCAPE . — Viie Hoinicide. Execution* 

^^arantinSm 

t An officer may jufiify homicide of a 
prifoncr who refiih, being retaken 
upon an cfcape without giving back 
at all. 107. f, 17 

2 Of homicide where the dired defign 
is to cfcape from an arrefl, 1 29. f. 55 

3 If a bankrupt is likely to cfcapc, he 
may be committed. ^ ..204. (N) 1 

4 By 26 Geo. 2. c. 26. if any perfon 

fnall efcape out of the houfc, lazaret, 
c.r place appointed for the performance 
cf quarantine, he lhali fufter death 
without clergy. 242. f. 5 

^ , ETCHING.— Forgery* 

1 By E3 Geo. 3. c. 79. to etch, &c. 
in inezzoti»it(», upon any material, 
any bill containing the words Bank 
OF {England, orBAtiKFOsr bill, 
&c. is imprifonment for fix months. 

206 

2 By S Geo. 2. c. 13. whoever lhali 

i'C. in mexscotinto or chiaro of- 
fVTo any original print, lhali have the, 
foie ligiit of printing and reprinting 
the fame, &c. 477 

3 By 23 Geo. 3. c. 30. to etch, &c. 

the words Excise Obficb in any 
paper for granting permits, is felony 
without clergy, 565- 


EVASION. 

1 No woman, by uling fraudulently, 

the procefs of the law, in order to 
obtain the goods of another, lhali 
excufe the party from the guilt of 
larceny- Page 1 36. f. 8 

2 Nor lhali the evalion of having been 
en trailed with the goods, avail, if 
they were originally obtained with a 
felonious intention. ihid^ f. 10 

3 Nor Mil the obtaining a felonioiw 

entrance into a houfe upon pretence 
of bufincfs evade the guilt of bur- 
glary. i6i, f.5 

4 So alfo, in libels, no artful method 
of appearing to conceal the intend- 
ed defamation, by initial letters, &c. 
lhali evade the punilhment. 3(;3; f. 5 

5 So alfo if A. tell B* that he will give 
him a pot of ale to llrike him ; and 
thereupon A, kills J?. — this- (hall not 
evade the guilt of murder ; if it ap- 
pears to have been defigned. 123. f. 

24 

6 In like manner if on a challenge A, 
refufes to meet B, but tells him he 
lhail go next day to fuch a place, and 
they there meet and fight, this lhali 
not evade the law, if death enfucs. 

f.2J 

« • 

E V I D E N C E.— Witntfs. 

1 Opening the evidence to the jury, in 
favour of one of the parties, is laid 
to be a Ipecies of maintenance. 536 

1.6 

2 In ^ defmdindo, and manflaughter, 
the fpecial matter Jhall be given in 
evidence on the general iHue. 105 f. 3 

5 So alfo in homicide by mifadvcnturc. 

‘*5 

4 A borrower lhali not be admitted an * 
evidence againll an ufurer, until he 
has paid off the whole debt. 5331'* 27 

5 But the borrower is a good -evidence 
to prove the repayment of the money, 

and 
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and a!fo the ufurious contra^. Page 

533 

6 So he may give evidence, though the 

money is not repaid, if the quellioni 
neither alfcds the debt nor avoids the 
contrad. ihiei^ 

7 Where the intereft of a witnefs is 
doubtful, the objedion (hall only go 
to the ereMt of his evidence, and not 
to his competency. 

8 Entrance for geetii will not fupport an 

information tor ufury, for the loan 
of money ,, 5 34 

9 To difTuadc, or endeavour to difluadc, 

a perfon from giving evidence againft 
a peribn indicted, is a contempt of 
court. 90 f. 15 

10 Refufing to give evidence before the 

grand jury, concerning a crime, is 
a contempt of the king’s prerogative, 
lor which the court may impofe an 
immediate fine. 91 f. 4 

1 1 What fhall be evidence of a perfon’s 
being a truilce fora turnpike road. 424 

12 Upon what evidence convictions for 

offences againfe the highway and turn- 
pike aCls, ftiall be made. 440 

i 3 How far the excifeman’s book fiiail 
lie evidence of a perfon being an ale- 
houic-keeper. 458 

E V" I Ii. — Infaney. Difcreiicn* 

I The period at which the human mind 
is prcluincd c.apable of diJtin^uidiiiig 
between good and evil. 1 (Nj 1 

EVIL S j' J R 1 T S.—lf’itchcraft. 

Ci?armtrs, Sorcery, 

EXCISE. 

1 A man may be bound to good beha- 

viour for accufing j ullices of ignorance 
of the excife laws. 262 (N) 1 

2 The excifeman's book (hall be proof 

of a perfon’s being an alehoufe* keep- 
er. 458 

3 How retailers of excifeable liquors 

(hall be licenfed. 46X1 &c. 


4 How licences (liall be granted within 

the limits of the c.xcife bihee in Lon- 
don. Pag^ 462 

5 Conimilhoners of the cxcife empower- 
ed to mitigate pcaalcics. 463 

E X C H A N G E.— BiUi. 


EXCUSE. 

1 fn homicide Jt is no excufe for the 

flayer, that the dcceafed might have 
recovereti if he had not neglected to 
take care of himfelf. 1 1 9 L 10 

2 If a perlbn be iiek for part of the 
time contained in an in formation, on 
23 Eliz. c. I. f’jr 2 oL for every 
monrjfs .'ibfence from church, he 
ihali br c-\i.‘ined on accouju there- 
of, if it be proved J^e v.as a rcciifant. 

21 {. 10 

3 A pci ibu'in holy orders is not thvre- 

1 by excaied iVcin the durie.*. impoleJ 

by thehighviay .id. 377 ('t> 

4 Makii"; a wijiding pedHige through 

! log‘> 1 lid on a Iiighvvay, will not e\- 

culc from the pc'u.Jty of liie nuilanwe. 

5 It is no e.xciii'e from tlie s:;uilr of Jc- 

f’mation, that the periou .'.uly rer.d 
the iibcl in (.In- 356 f. 1 4 

6 In wh.it jiiliicos are excided fur 

not c.xeciiiing the llatuLu* 13 Men. 1^. 
c. 7. ;’g.tin!l: 'inivib. 307 

7 'J'he Jar. 23 K/iz. c. i. eo/. 

ibr o\ i-ry mon ih ’ : ablbncv from ch urc k, 
docs not CAt fill- rli(.‘ oii'ender from the 
forfeiture of 12^/, given by i Eliz. 
c. 2. for the ab/ence of one Sundi'y, 

. 20 f. 7. 

S All cxcufcv. from the charge of re- 
pairing decayed brivige*^, by reafori 
of piivilcgc*.# of cxempticn, whether 
derived fiom charier or act of parlia- 
ment, are taken away, 22 Hen. 8. 
c. 5. 449 f. 18 

E X C H E QJJ E R. 

I On 2 Ed. 3* againft riding armed, 
the jufliccs cugh: to record their pro- 
ccedin?:. 



ceeding?, and ^here hi ix 

0jidQ certify the fame into the £xchi^ 
quer^ Page 267 

X How far the llafrutc of monopolies cx-c 
tends to the Exchequer. 473 


EXCUSABLE HOMICIDE. 

I Excufable homicide is eitlicr per in- 
. foriunium or J'e defendendo, 1 1 1 

1 Per iNFORt UKioM.is by mifadven- 
ture where a manj in doing a lawful 
aft, without an injurious intention, 
happens to kill another. f. 1 

3 As w'hcre the head of a hatchet hies 

off and kills. f. 2 

4 Or where a horfe whipped by a third 

pcrfoii, runs over a child. f. 3 

3 Or whore ,a workman, after proper 
mtuey flings timber from a lioufe, 
&c. f.4 

6 Or where death enfues from moderate 

cerreftion, &c. f. 5 

7 Or where an arrow glances and hap- 
pens to kill. ' 112 

8 Or wlicrc death happens in playing at 

fooj ball. f. 7 

9 Or where one kills another in fighting 
at larrursy by the king’s command. 

f.S 

10 Or where the gun of a Granger, at- 
tending a game keeper, who is ward- 
ing off poachers'from the ground of 
a third perfon, and the gun acciden- 
tallv goes off and kills one of the 

. pi'ai.hcrs, for the duty of the gamc- 
kecpi r will authorize the trelpafs of 
the !lraTiger. ibid, 

11 S E D E I* t N D E N DO is whcfC OHC who 

has no other polliblc means of faving 
his .life from tlie force* of a fudden 
attack,* kills the pcvlbn by whom he 
is reduced to fucli an inevitable ne- 
crffiiy., Ii3f. 13 

12 And he who, on an alTault. retreats 

as far as will permit, and then 

kills his ji^lanr, is judged to att 
Vi pon unavoidable heceflitv. f. 14 

13 So alio, if his Ctuation be fuch, 

cither from the violence of the aflauli, 
cr h'om the natuu; of the place, that 
he .. in; :int rcirc.M withijiit endanger- 
ini; ■111 life. Uid* 


14 And though he wound the a/Tailant 
in retreating, yet if he give him no 
mortal wound, till his further retreat 
is Hopped, it is only fe defindende. 

PageUp f. 15 

15 An officer refilled in the execution 

of his duty, and a private perfbn fc- 
lonioufly attacked on the highway, 
may juilify the killing without giving 
back at all. f. i5 

16 And it is faidy tho’ even he who 

gives another the firfl blowi <utithout 
ftialhe, and afterwards do what he 
can to avoid killing him," is not guil- 
ty offelony , — Sed quare. f, 1 7 

1 7 Homicide per infortunium and fe de* 

fendendoy arc not felonies ; were al- 
ways bailable by the Kinfs Bench 
and*iiever punilhablc with the lofs of 
life. 11^ 

18 I'hey are not bailable by juJUces cf 
peace, but the oflendcrs mull be ccin- 
mitted till the next aflizes, f. 23 

19 Anciently they might have been 
mainprixed by the writ de edio et atiay 
but this this obfoletc. 1 14, 115 

20 Thcfc ofl cnees cannot be jiiltified by 

fpccial pleading, but the Ipecial mat- 
ter may be given in evidence on Net 
Guiltj* f. 25 

21 If the offender be acquitted cf the 
indidiment, or found not guilty on 
a fpecial verdidl,hcfhall be difehaiged 
upon bail, and forfeit Ills goods, ihid^ 

22 But that by removing the record by 
ecMt/erariy into Chancery, he fiiall 
fhall be pardoned of courfe, without 
waiting for the king’s warrant, ib/d. 

EXCOMMUNICATI ON, 

1 By thejcommon laiy, an excommuni- 
cated heretic may be imprifoneJ by 
the writ excmmunicato capiendo* 7. f. 

Jl 

X By s & 6 Edw. 6. c. 4. whoever fhall 
fmite,^ or lay violent'hands upon an- 
other in a church or church yard ffall • 
ipfo fa^Q be deemed excommunicate. 

271. f. 2J 

3 And whoever fhall malicioully ilrik^ . 
another with any weapon in a church . 
or church yard, or draw thejamo 
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VfUh intent fo toflrike, (hall, on con- 

. vision as the ftature dirri^s, have one 
of his ears cutoff^ and (land tp/e y'iir- 
excommunicated. PajetyzLzG 

4 But notwithllanding the words ipjh 

there mull be cither a precedent 
convidion at law, tranfmitted to the 
ordinary, or r]ie the excommunica- 
tion mud be declared in the fptrituai 
court, on proof of the cfhire there. Zj2 

5 By 3 Jac. i. c. i. every popilTi rc* 

cufanc convid (Itull dand difabled, &c. 
as perfons e'tcommunicated, to all in- 
tents and purpofes, 32 f. I 

ti But they cannot be apprehended up 
cn t'Xt'cmmuTticnto eetph'nt/o. 33^*^ 

7 F-vcomniunication muft always ap- 
penr judicially, otlicrwife therp can 
be iu> .ibkilution. • 372 

K .X R C U T I O N. 

1 On the coTividioii of .in infant, with- 

in the years of diferetion, for a capi- 
tal oliVnce, the judges will, in dif- 
creiion, refpite the execution in order 
r(» procure a pardon. 3 f- ^ 

2 if the Common Fleas, on an appeal of 

di-iith, i»r juilice;. <d‘ the peace on an 
imlidineni of rreafon, award execu- 
lion, and the execution is according- 
ly done, tltc judges who avsard, and 
liu* officer wiio executes, are guilty 
of felony. 105 f. 5 

] Mac in trefpafs, if the jullicci of ptfticc 
arraign for feloov, and award exe- 
cution, rlw juilice ouly, and no: the 
I'fucer, is guilty. 

4 i‘ \ccurion mult be done by the law- 
ful olficei. ' f. 7 

5 If a private perfon do execution, or 
if the proper oHiccr himfelf do it 
\uthcut lawful command, it is felony. 

f.9 

6 '^fhe execution mud be purfuant ol, 
and warranted by the judgment; 
therefore it a fheriff behead a man 

• wherp that is no part of the fentence, 
he is guilty of felony. f. 10 

7 The king cannot .-.y the execution, 
fo as to aggra?4te the puniihment. 

(N) I 

^ OL. I. 


I 8 How homicide, in execotioo of pub- 
lic juflice, isjullified.- Pa^e 10^ 
9 If a convicl becomes hoh compos after 
^ convi^ion, he fhall not be executed . 

2 f. 3 

E X.E M P T I O N. 

1 Perfons in holy orders are not e.xrmpf- 
cd from contributing to the repair of 
the highwajw,* in rcipeft of their fpi- 
ritaal poffeflions*. 

2 Carriages employed in husbandry arc 
exempted from being weighed at the 
engines on turnpike roads. 430 f. z 1 

3 What other kind of carriages arc r:t- 

I empted from the payment of tolls on 
' turnpike roads* 434, 435 

EXERCISE. 

1 To cxercife the jurifdi^lion cfa fiif- 
fragan, without ihe .*ppoinrrMe!it of 
the Idfnop of the dioccie, is pr.emu- 
nirc. bof 21 

EXERCISliVC'J a TRADE.— r/vV 

prema rjhip . 7 raatm 

E X I L E , — Pith Ti anfportatlon. 

s 

EX OFFICIO ^Jfrays^ RiMn* 

Armed, 


Zyi?0?Krh'Y\O^,-^nde^musgIin^. 

1 By fome old ftatutes tl.c exportation of 

wool Wn? made felony. J95 

2 By 7 A:.8 Will. 3. c. 28. it is redu- 
ced to a mifdcineanor. ilid* 

5 By 8 Eliz. c. 3. no perfbn lhall ex- 
port rams, Ihcep, or lamb's, alive, 
on pain, their aiders, ^c. of forfei- 
turn of goods, iinpriibnment for a 
year, lols of land, A:c. for the lirft 
offence. For the fecend the ofFender 
lhall be guilty of felony. f. % 

Tt 4 By 
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4 By i2*C=r. 2. c, 32. whoever fhull 

exporc nny fiiccp or wool, or load the 
fiine, kc. for-^fLich purpole, ih'dl# 
forll’ii the gooJj, i'-r.d 20 i. for every^ 
fheep, and 3J. tor every pound of 
wool. ' Page 195 i. 3 

5 How the owners of the (hip, the mal- 
ters and niariiKT., and the jncrchant, 
ih.iil be piiniilieJ. 

. 6 hy 9 Sz lo Will. 3. c. 40. profecu- 
t:ons may be coninv.‘iii#ed by the in- 
formed within oncy-and by the crown 
V'ithiii three years. 195* 19^ 

7 By 7 d: 8 Will. 3. c. 28. whoever 
(lirill aid in the exportation of wool 
fnall fuficr three years iinprifonmeut, 
and pay treble the value, the inhabi- 
tants, &c. arc liable to, i<c. 196 1. 4 
S By 4 Cico. 1. c, 11. whoever Ihall 
be in ptiPm for the exporLition of 
vool, or lor aiding* tl.t'rcin, and (hall 
r> f».ic to ple,.d I • the pmreruu«'n 
within one ur:n, IMall be 

eiuere^l ; ciici ist c':ie the j'cr.iilty oc 
not p. hi in threi.' month'-, tlic offend- 
er Ihal! be tranfptirfed, f. q 

o Dk 12 (ico. c. 21. whoevei fnall 
bid e, or offer, (.'*■ pramife fo to do, 
f.‘) ii'u revenue olfuer, to connive at 
t'lC tr.iurportaiien or ccuv-calinent of 
wool, ihallk.ifciijco/. _ ^ f. 6 

ic ;^^d if any olaccr, or his aiiilluni, 
.dial! be rdi'.lru'fted in hip. any wool, 
the cl'.e’iLie. , tl.ti; ..i^ers, or an^ 
ctM' r piTtf '' j ■ • '•J' and d^J ^ uij. i ' ; 

wn.i attempt to reknc an/ 

fe: id bvriuhoJh:.eri, fnall I c 
t» .f.ft-’Oited h.T if.in yea:*'. f. o 
jj Hy t '; Geo. 2. e. 34. it ‘‘ny per- 
j"jM. armed, to the nuiSiber of three, 
f>kii! i'* * V '..bud di'i'Ai in the ille- 
gal (*vport.;:ion of woo!, or ihall ref- 
<121'. -VC. or if any perfon ibal! have 
])i. .>.0 difguifed, w'hen paiTmg with 
fuGi ‘"oriU, tT llndl obltrud the ftiz- 
ing, *icc. he lhali be guiuy of felony 
w j t bout clergy . 1 96, 1 97 

12 Jb'ormeily the exportr.tion of «// coin 
sad lullian was prohibittvi. 72 i. 6 

13 by 15 Car. 2- c. 7. r.ny pcrfoii may 
export any foreign cein or bullion. 

iLid^ 

1- b^it tyo & 7 '^Vill. 3. c, 17. who- 
'/^.wr hall make ingots of filvcr, in 


« 

c 1 p A L Matters. 

imitation cf the Spanidi, ihall forfeit 
500/. Page y 2 a j 

15 And no perfon lliall export any mol- 

ten illver, unlcis itamped at Gold- 
jmith^s Jiailf under a certificate, that 
oath was made by the owner and one 
witnefs, that the fame is lawful fihcr, 
and that no part tiicrcofwas the coin, 
or clipping thereof, or the plate of 
the kingdom. 72, 73 

16 Oflicer.i arc authorifed to feize ail 

filvcr without fuch mark and certifi- 
cate. 7 3 f. S 

17 If liny broker, not a goldfmith or 

refiner, fliall buy or fell any bullion, 
or molten filvcr, he fliall be imprilbii- 
cd fix months. 73 f. i; 

18 'i*jie owner ihall prove the bullion lo 
be loreign if a doubt aiilc. 1, 10 

19 No bullii-n to be entered or Ihipped, 

but in the n.iinc ot the true owner, 
proprietor, or imp(;ricr, on pain of 
furkiliije. ihd^ 

20 By 7 & 8 Will, 3, c. 19. no per- 

fou ihall fliip any bullion or molten 
filvcr whaifoevcr, unicfi) on a certi- 
ficate from the Lord Mayor and AI- 
derintii of the city of London, of 
oath having been made hcloic the 
court as aforefaid, {"Tide huyn:. 
No.) t. 1 1 

21 the laid court flwdl cerufy the fame 

eir^umjl anti ally to the coniini/uoneia of 
the cultcnis before an) coequet, Ac. 
ffiall be granted. ih.J. 

zz L he penalties on the ow ner, ciiptam, 
and cocqiict oliiccr, ior acting con- 
trary this aC’b. ilid. 

23 For the ads relating to the cxpi.r- 

tution of corn, 480 (i\) 1 

24 By 2 Geu. 3. c. 1.).. whoever (h.ill 
caufe any ale or beer, exported as 
merchanclife, to be 11 n Ihipped, or re • 
landed, &c, they Ihall forfeit the 
fame, and 50/. for every calk, 513 

f .«4 

25 For the exportation of beef and 

pork. 52,0 

EXPOSITION, 

1 It is a general rule, that in'^doubtfil'l 
calcs, the tcafon of the common la^ 
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ought to govern the conllru^lion of a 
itatute. 59 

2 An affirmative llaturc facing a parti- 

cuLir jurif^iction, lhall be io coniltu- 
cd as not to abridge the powers of the 
jurii'diiVion faved. 14 f. 4. 

3 An affirmative fiibfrqucnt ibirure 

fliall be coiirtriied concuricnc with a 
former Itatute, with which it is con« 
fiilcnt. 26 

4 In whatenfes the meaning of a ftatutc 

lhall conrroul the words. 201 

5 Wh(M*e a ilatute lhall be conftrued by 

equity. 278 

() U'luMc a ftatutc begins by naming 
inf.'rior j'crfons, it fti.ill not be taken 
to e.\rnul to fiiperiors. 177 f 4 

7 U'hcie a ftatutc exnreftc*. what the 
law would have implied, the words 
the ftatutc lhall not operate. 20 
1*. 8. 33 

3 A ftatute taking away clergy from an 
oftence, alters not the nature of it. 

II2. 151 

f; Star 11 re*: for the prefervation of the 
puiilic peace, lhall be conftrued libe- 
i.tllv. 299 


/'i./r Sfafufe, 


Piracy^ Indiilmint^ Pre* 
ambU^ 


EXTOL. 


i By 5 F.ilz. c. I- adviledly and wit-*! 
ringly to extol and let forth thejurif- 
u lotion of the Pope is pramnnire, 67 

E X '1' O R T 1 O N. 

1 Is any oppreffion, but erpecially an 
officer obtaining money colourably, 
where none or notfo much is due, or 
where it is not yet due. 3 16. c. 68 

2 No fees lliall be taken but of the 
king, by any officer concerned in 

• the adrniniftratlon or execution of 
juftice, f. 2 

3 A prefeription by a clerk of the 
market claiming fees for the view of 
weights and meafures is void. ihid. 

4 The danger of oppreftion from of- 

\ iicers ancient fecs« ' as the bar fee 


by a Ihcjift', Sic, which they claimed, 
and an enumeration of the ftatu teci by 
^ which their fees are now fettled. 316; 

(N) I 

5 Officers guilty of extortion who take 
other fees than they are allowed, ibtd. 

f. 4 

6 A promife to pay tfiem more than 

they are in:iclc<l to take is void, t'brd. 
It is extortion to oblige an executor 
to prove a 'viH twice over, and to take 
fees thereon ; fir to procure a gratpi- 
ty to become bail for a prifonVr ; or 
to arreft a man and procure a rcleafe ; 
or to obtain money from aprifoner by 
any colour of office. (\^ V 

It is extortion for a miller to r.lkc 
more than is due by cuftorn ; or Ibr 
a coinmiftiiry to take more than his 
right for abibliition ; or a ferrym in 
for ferrying ; or to force an ex-t-rbi- 
tant price fej- places at .1 fair; or in 
an under ftierift to refule execution (jf 
proccA without hjs fees ; or to take 
a bond for them, or for a coroner to 
refufe a view. 

r.xronion, by the common late, is 
punilhabie vVirh deprivation, fine, and 
imprilbnmcnt. And by the ftatute of 
\Veftminfter, the olrender fhrJ] yield 
twice as much as he takes. 31b’ 

10 1 he indkfment or iriformation mu ft 
ftare the ffift particularly. /. id, (N) 3 

1 1 The Icftions may try the indictim nt. 

ibid, 

12 An afiion lie*, for tho double value. 

ibid, 

13 iJereih cured by verdict, and the 
p.irty will be lorctd to dcjiiur. ibid. 

!•+ Proof of the fmallclt pofiblc tak- 
ing is fufficient; for it is the /ak'irig 
and not the centradt which conllitutes 
the crime. ' 

15 Aiders are principal;, and the of- 
fence may be laid in an\ Coantv. ibid. 


EXTRA WEIGH T, 

What additional toll lhall be paia 
for extra weight on tnrnj«ikc roails. 


ar.) 


T t * 


EVRf 
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E V R E. 

1 By the 25 Edw. 3.. c. 2. it is high 

trfafon to flay the jiilHccs or 

jutlices of aflize afligned to hear, &c. 
being in their places during their of- 
fices. 61 

2 But not attempt to kill them, or the 
aftual wounding unlcic' death enfuc, 
>viU amount to chi^ crime. /ha'. 


F, 

FACE BLACa^ED.— /' iVr Smuggling. 


F A 1 R S. 

1 "DY 5 & 6. Edw. 6. c. 25. tf 26 

fj Geo. 2. c. no perfon, ex- 
cept in fairs, lhall kc-'p .*.n unlic^nl- 
eTi alehoule, 455. f. 11 

2 Tho.V who blow rlf in fair** mull 

give notice to the g*iugers that it 
may be lar\c%ed. thiti. (N) 

3 This irJuIgence only extend^ to the 
place where the common fair is held. 

4 By 5 & 6 Edw. 6. c. o, to brcjk 

^ open a booth o'- tent in any 

or fair, the ow^' r, hi*, wife, ^-c. be- j 
ing therein, 11 r.iuiiy without ciei-gy. j 

5 By 27 Hen. 6. c, 5. no fair fhall be | 

held on the principal fellivais, Got-d 
iFrijiiay, or any v)und..y, extept the 
fairs in jiarvell. 4 

FAU ndand.—Jltmicith,, I 

FALSE mQF..—rid€DHi.-^Chatu 

FALSE TOXENS.—^i^^ Chat. De- 
alt. 

I By 33 Hen. S. c. 1, falfcly to ob- 
tain the property of another by 
means of any privy falfc token U "a 
mifdejneanor. 344 


2 What fliall bcconfidcred a privy falfb 
token. ^^^^ 345* * 

FALSE MONEY. ^r/diCcin. 


FALSE NEWS. 

1 Spreading falfe news is an indictable 

oirence* 92 i. 4 

FALSE OAT H . — Fide Perjury, 

t FAME 

* By 34 Edw. 3. c. 1. jiifiice^ of 
peace are impow/*red to rcilrain ana 
to take (/Wr altei) of all them that 

[ be wtf/ c/' geod J'ame ihHi^irni t’lueu' 
for their good behaviouT. 

2 Jt hfl^ b<“eu th''’i3v!K fh.;t thl^ nuMn*? 
only fiich a^ aie fttfnmni and udllv 
fidl’Ctled of an iMr' !i’;'»ii to 

the pi'.xcc. r. 2 

3 But eul pi-*p^rlv in.iii,:'*» 

perfons of fc.'invicIfMi> brhaviiMjr ,n 
other refpeL^i« as thnie who give: fui 
picion of their rtadlncfs tu break th 
pea c. , / . u. 

4 There fore fr.r chofi' car.rp? r(.ind;.i 

V. !.uh gi\c H man n had :: . b» v 

*» ig rontra only, m.i'* be 

bf und to his good be h'i\ i-iur, ihtd. 

5 Ancials'o ail perfons whole iniJbcha- 

vie'ur may rtafonablv be intrnd« ii to 
bring them within the meaning of 
petii^nsof ra'/ 7 Jnvie^ the gre.'it la' - iio> 
of which leaves it tc tlic judgnivnr of 
the niagilli'afe, ihi 

6 A libel is ar-y malicious defamaiie'f., ^ 
exprellcd in ar. v 10.111 ncr lb as tc Ik 
generally undeiitood. 35*. c. 7*: 

FARTHINGS.-^^/n^e Half^pennf: 

1 It is nor high trr.ifbn to coin or coun- 
terfeit brais farthings. 62, f. 57 

2 By 15 (jco. 2. c. 28, whoever lhall#' 
coin or counterfeit any brafs or cop-, 
per money called a half penny or fp"' 

chiAg, 
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thing* their aider#* v^c. ihall fu/Ter 
2 yt“:iri iniprifonmenr* and find Airrty 

- for two years more. Page 71, 72 

3 By 1 1 Geo. 3. c. 40. whoever ihall 

coin or counterfeit a half-penny or a* 
farthing* his aiders, &c. iliall be 
guilty of felony. 72. f 5 

4 Whoever Ihall buy, fell, take, re 

ceivc or put off any counterfeit cop- 
per money not cut in pieces for lo/.er 
than its nominal value Ihall be guilty 
of felony. ib:d. 

5 'Fhe houfes of fuch counterfeiters 

may be f^-irchcii. ibid. 

6 Whoever Ihill alter (in the way mea- 
tioneu) a firthing, with intent to 
make ir rejen'-le a r?xp-'*nce, 1:1^ aider, 
&c, Ihall be guilty of high treafon. 

6 s 

!• AST DAY S. 

I Bv 2 3 r. Iw. 6, r. 19. A- 5 Ellz. ’ 

5. it j-i made penal to athnn thai! 
any eniing of fiih or forbearing oJ 
llelh mentioned therein is uecelfary 
to falvation that it is the fcjfice of 
<jud. 13. f. 7 

i B, 27 Hen. 6. c. 5, no fair or m.ir-I 
ke ihall be held on »h'* p- meip,*! f ill} 
da.'., except the fair Smuliv, in 
oil pain of foifciiing tlie 
e tjy iaic. 1 1 j 

I' J*. li S . — Pide F.\fC‘rt/oft. j 

.1 

T Bv ify ^ieo, 2. c. sj. A: 27 (ff’o, 2.^ 
c. i(y. til : ieei ot j'-jiluej cJfjks aiej 

3 Z', z. 10. 

ol 1- out ut ..nv,‘ |Uv.T ic ^ 

_ j 

3 Bv J I. r. I ^ 1 - cer:a:ni 

tec* Oi Iheriifa aic lecticu. j 


( were feifed in the anceflor’s Ilfe-tloie 
or not. P^£^ 30- 5 ^ 

2 But the fee-tail lands which the heir 
claims from the anr» !lor is not charge- 
able after his death on any convic- 
tion by proclamation, Ac. f. 57 

3 Lands entailed arc not within the 
ilatute of preemwiire after the death 
of the offender. $5. f. 48 

FE^\R Vide RoUery. 

u 

I Larceny from the per Ton by puf/in,^ 
in fear is called robbery. . 1^7 

2 Money delivered in c<nifcqucncc uf 
an oath, compelled by feur is rob- 
bery. ibid^ f. 1 

3 Fear is the diJlingui/hing ingredient 
between robbery and other larcenicj. 

/W. (N)3 

4 Therefore if the fear be exerted fub- 
lequcnt to tin; taking, it is larceny, 
but not rebbery. tb/J, 

J ho v.heix* no fear is improfied f »r the 
purpofe of obtaining the property. 

fliti, 

6 But it is not ncceffarv that the 
or acHe. .1 /.'..r llrii.'ld eitlicTbe Ja;d 
jo :;.e i:iJiCt;i;c;ru or proved upon riie 
t.iJ. 14'; ')■ 

7 Pjo:;f of fa^ii . :b. o'- rnr.v ilny 

be lupp )Jed to exJto ri*::r aiui eo - 
rn Iienii.o.i i;i the hariiin mind «ic 
iu.'licicni, ir tiie p^irty p.irt^ with iiii 
money under me iriiue*ij' of ilum. 

a b'or in -r the 1:> v. id 

p: 'fu;;;*: iVar wr.i-ij t.verc ap; a 
ju.i gro* oJ f.‘; jr. 

y Hovv- I li propcrlv :ii .I'l 

8i:-icliiu';»r. 150 


F E L O N Y. 


FEE SIMPI'E and FEE TAIL.— j 

t'vrgery hj 5 

1 The rccufant heir of a recur-mt an- 
celior has no remedy but by conh-rm- 
i.ig to free his tee iirnple lands lioai 
til., forteira;-! incurred by his accef-j 
torLs ccnviciion, wuether the lands j 


Capital c.fiVnc*-', by ih'* c<»inrnon 
ia.v, come gon-j /.ly U’^iJer the rr iC 
ill rc’oiiy ; wo-ch 1 ^rn.he.'i ^uotdii^t 
ertmen feih-s v/ Wf ^ : .. 99 . 

c. 25 

It can be c.xrrc'.i'.d. b'.’ ro periphrajtt 
\vi£.ir.a: the i.-rcy..':./:; L tbta, i, 1 
1’ t 3 3 FeliJii/ 
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3 Felony ii included in high treafon ; ]20 WJumt a ll.itute makes a fccond of- 
;ind a pardon of felony pardons trea- fence felony or fubje«Jl to a heavier 


fon, if the word prcJtUne be oiiiii- 
ed. 99 f- - 


punilhim iii than the firrt, it muft l^e 
after r«)nviction. i6^ 


4 it ii always a.cc«mpjiiied with an^ zi What diall be incidentally implied 


evil intenlion. i\ 5 

5 It lhall not be imputed to a mere 


in every ilatuic which make^ fin of- 
fenccfclonv, 169. f. 4 & 5 


milbkc or mir-aninq.uUerfion. iliJ-izz If one coin iiiit an often cc made fe- 


6 Anciently the. b«re httention to coin- luny by Jhituie, and the ftatute be re- 
mit felony w'.is coufidofeJ as felonious. pe.iled he cannot be punilhed for tht? 

• ihiJ. felony. f, h 

y J 5 iit novv felony Inail not be imputed 23 Foi inlfprihon of felony, 
to a bare intention to eoi^iniit it. ihtJ^ 

S Mut the party inav be* very fcvcrcly 

fj.icd for fach :ni imcntion. ib:j. pELONlKS WITHIN Cl 
9 reloiiy in i>ener.il iignines every ipe- 

cit\j of \.rimc which occaiioned at ! -I/T It 

common law the forfeiture of land j --/ • 


FELONIES WmilN CLERGY. 


or "Of)ds. 


ihitL (N) ; 


10 All often cc% now capital, are in 
ffune det^ree nr other, felony. j 

M but' offence', may be lcIonie> with- j 
out btirt; vjpiirJI\ punillicd. ,* 

12 'rhe true d'‘i:iniioii ol l’elonyi>“ ..n j 
otTence which occaiions* a total for- 
feiture of lands nr goods or Imth at 
tlic comnKui law » nd to which c.ipi- 
t.il or other punilbinent //t/iy he fiipcr- 
aj.ied accor.iing to tiic degice of 
r'.jiif. ’ ^ thij, 

»3 Capital punithmcnt nt:;/ be inflict- 
ed and ye: the oft'ence be no felony. 

ihtd. 

1 4 ■] 'iC true criterion of I'.-lony i* for- 

I'eiturr. ; 

15 Jb.it b> c<mimon mage of the ia-.v J 

the term feiony U infepaiabli applied 1 
to c-.pit.'il panilhirien:-.. renu, ! , 

Ib 1 i.v retoji* if .t natnts m dee an i?* 1 ' 
lence tel.iiiy, the law impiie'* rnu: it j 


I A ftiy 1 ! ling perfon s w i t h in ten t to t cr . . 
or fj^oil their t^lotlicv, 6 Geo. i, c. z';. 

1 . II. 

/,V/./ ei. 


b** puniuied with death a :i.’ tor- * 
feiti'.r'j. /.-hv. I 

ry Wnere a It iiute decroc.» an ufteiif 
10 underg-.r jUiigmcnt cf life :u;J i 
member, oftVn.ee bccomci .a felo- 
ny tJioa.;:i th.ir word be omitted, 

‘ Its, f. I 

1 3 But feiony fhali not be implied 
fioin any doubtful or anibiguoa.s 
wiirdj in a ftatute. ih/a. 2 . 

i > 'fnerefort; if a ftatute only pnihibit ' 
under pain of forfeiture, wve. tlit* 
>rlcncc ih.:il be co-idJcrol a iniide- 
lue.int r only. L 3 


2 Deftroying Wahon bridge, 20 Geo. 2. 
c. 22, Hampton Court bridge, 2 ? 
(jfo. 2. c. 37. f. 12. Ribbie bridgtv 
24 Geo. 2. c, 36. f. 34, SantJwicli 
bridge, 2 -i Geo. 2. c. 55. Wyi 
bridge, 29 Geo. 2. c. 73. Black 
FriLis bridge, 29 (jco. 2. c. Sfi. 
Jerriny Kerry bridge, 3o(/co. 2, 
5 ;. Old Brentford bridge, 3c/ 
(jv'K z. c. 63. f. 19. 31 Geo, 2 
c. ^(<. 'Kreiit bridge, 31 Geo, 2, c. 

! S9- *93>'9* 

£ae/» 

• » 

! 3 fterft)n.<4ii>g bail before commiftionen 
I in the i. unti), 4 \V. S: j\L c. 4- 
I !. a. i;8. f. 9. 179. f, 1 1 


; Dellros iiig fv-nce-s fet up for inclofing 
coim^ou or wahe land, bvaclofpar- 
Ji^iuciu, 9Gt-). 3. c. 29. f. 3. J92 

Cfiji/rr. 

5 Removing copper, brafs, .^r. from ’ 
any dwelling houfc, vSrc, with intent 
. to Iteali alfliling, or buying fuch 
goods, knowing- them to be ftolcn, 

21 t}co. 3. c. Z18 f. 14 
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CONT IT'.’ L'ED. 

Cera. 

r* DcFrnyinp j^^ranarlcs, tl-(' frt '“iid of- 
2 1 (jfO. 2- c. r..-?. Psrri' I.'rJ 

CtiJIoMS, 

\ljlTiiIjrin;f arnieJ to tin"* »’5in:'/'i'r '-i 
ti'iuro j(»r Jlililliio' . *.) Ci*''. 2 

r. i\ lO. 22;. .t|-p* 0 

/‘fil'ijn- <icf*iin*d rinu;;r!"iy :.LConiino 
to ilu; (id'cnpiioii of'*; Geo. z. c. '>5. 
i'. 15. 

■/ H:irb(njrip.;*. ofienJers .'.jouliiil tho 
of fiiitoiiis, 19 c. 31 -. i. 3. 

2 f (jfo. icif. 2. e. 47, f. 12.^ 231 

Dikes. 

Cattii*p, them in mnrfri lanl, 22 IKS. 
c. 1 1. 2 3 Eli. cv M. c. 29. 19^ 

I'ijh. 

{ T Einijnj^ in nr.otlicr's pond with in- 
tent touc.il, 31 l-I. V. 2. zzi in 

Fenit^n ^. 07 <r. 

12 Sorvini? It wltlioiit t ikinr ofa!- 
li-.'i.incr, 3 ]a. 1, e. 4. i. U'. "4 

f. tj 

F . f ^ ny . 

• ■ 

: ^ (>: In.iiU iilll 1 1 ( I'tio. 1, c, n- f- 

203 1. 2 

; '.)r' biP.lv r.otCo nn-.l imloribincnt'., 

2 i 

Car!,., 

t ■; i o.’ving prifoner to become appro- 
ver, 14 Ed. 3. c. 2 0* 194 c. 51 

/y^'zo.t. 

',!.i one, Ed, 5. c, 19. 143 

f. 23 

Huntings 

s : 111 t?ie night or in dirgulfr, x H. 7. 
c. 7. 1SI6 


NCJPAL Matters. 
FELOXIKS WITHIN CLERGY 

CO N T I N u Ji D . 

iS Refcuing fuvh o.Tcndtrs. Pagi 21^ 
Jeivels a':£i Plate, 

19 Receiving ji.*v.'eK .and jdrte, knew- 
ing them to li.'ivc been llolen, 10 Geo. 

c. 4s. 2 j5 ^-9 

It :n Bart, 

20 Stealing, ic, luiPding«J,* 

4 Geo, 2.*c. .32. 21 y f. 13 

Kif/g* 

21 ConTpirlng, or imaginint: to defiroy 

him, or any ol‘ his council, 3 H. 7. 
c. 14. 74 f. 13 

Lah'iuren, 

22 C'onfeder^i ie-i of in.ifon^ to prevent 
the StapJtes of luhourcr-, 3 H. 6, 

c. i. 

LeaJ. 

« 

23 Entering min^s c'f b!ar!- lead wltli 
intent to lieal, 25 G’eo, 2. 0. 10. f. 1. 

, ? T ^ f . IS 

2 f Stealing it f;\c ! ;.» IniiUMig* , j Geo. 

2. c. 32. 2 f d r. 1 3 

2<; Rcccivii of lead fo fioh.'n, r*/, f. 3, 
20 iKr/Ingor rewivlng le'ui, iron, cop- 
per, it to be lloien, 

29 CJco. 2. c. 30. 232 f. 2 

Lecks, 

27 Perfon'. guilty of domoli.n;Ir:y them, 

or of Iluiccs oj floodgate I, i ‘Geo. r. 
ll. 2* c. 19. I ,9 1. 2, 

^ laiwirg . 

28 And after cutting out tongue- cr 

putting outeye^, 5 II. 4. C. 5. 176 

f- 7 

Merrriage, 

29 Solemnizing it cJandcftinely, 26 

Geo. 2. c. 33, f. 8, 173 f. 11 

T t 4 ; 
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FEI.CNIES WITHIN CLERGY 

. GoNrirjUfiD. 

Money ^ ^ 

30 Trnr^portation cvf filver, or impor- 
tiiium ot falfe money^ 17 Ed. 3- 

r. I 

31 Blanching copper or putting o(F 

counterfeit money, 8 & 9 W. c. 
26. f. 6. 71/f. 2 

32 Counterfeiting eopper halfpence or 
farthings, 11 GtO, '3f' c, 40. f. 1. 

72- 5 

33' Receiving; cr paying counterfeit 
topper money, tha. 

M.ititiy. 

3^ In nir.rint-rs hindering coniniwnvifT.. 
from lightiiu:, 22 &: 23 Car. 2. c. 11. 
1. o. ih5. f. ic 

35 Oiiuer «»r foidier upon or iHVt.nd 

It .1 i.-ihii;, nUitiFiv,- liig or 

jf'.'ili.ig lijj.Ciior, 2 3 *Vii:i. t. 20. 

f- ji- 

Ptllii.lS, 

36 l^nfrrii.g info iK'ufe, with 

iuiciit iw lie d, 33 II. 8, c. I 2. f. 2:. 

Pe £crt*» 

3J' Busing or nccislr.g pewter pots, ni 
other pouter, knowing them to hf 
Uolen, zi Geo. 3. c. 69. 235. f. ic 

/•,;/ Oj^Ve. 

38 r rnu-.N r -rpcs^ing ihff portage of let- 

ters, 5 Geo. 3. c. 25. l\ 19, 7 Gee. 

3.C. 50. 1.3. 140 

Pri/Lfifr. 

39 Artiiling one committed for t cafon 
or felony (except petty I. rc-ny) co 
ii'tompt aa cic.ipe, 16 Geo. a* q. 31, 

^ Uh ,zCr; ■ 

yj ■ ■>“ 

' 3 fO Per 'mi iiifciTted with it going 
aoi v./(4d, 1 J ac • !•*. •3^'f* 7* 


FELONIES WITHIN CLERGY 

CONTI N U kU. 

Polina my. 

41 By 1 Ja. i,c. 11. /^£jjei74 

Rteorde. 

42 ^\'Ithdrawing them, SH, 6. c. 12. 

''/'7 

Rogues. 

13 IncorrigiMc, breaking out rr cf- 
capingfiorii houtc of correiliVujn, or 
oh'eiiiiing a iccund time, 1 7 Geo. 2. 
c 5. f. 9. 57* 

r 

Rckhtiy. 

.|4 Stealing furniture from Kulgings (il 
under I 2 </,) 3 V\ . ic M. c. 9. f. 5. 

127.1. l i 

45 Air.inlt witJi intent to rob, 7 Ciiv. 
2. 21. f. I. I.}? 

Senvutits. 

.\b 'Faking ihrir mailer: gomK at tii* :• 
dcatii, 33 PI. 6. c. I. 

Ilk*. 1 0 ■ 

.^7 Afihulting, Ac. Mailer wiud-s omi t r 
orweaser, 12 (.jco, i. c. 34* 

2 V / 

j8 fmbc77iing goods delivered :»> thfi.j 
to the value ot 40/. 21 li. 8.^. 
Appiciuicta uiuier 18 c:vciptei.i 1 V' 

49 .rvporiing them alive, the fecond 4.1. 
fence, 8 El. i. . 3. f. 2. 

^ o 

To ilaughter C2.ttlc without notice. 

179" 

Spirituous Liqnors. . 

50 Refeuing ortenders againil the ails 

concerning thefe liquors, 11 Geo. 2, 
c. 26. f. 2. 24 Geo. 2. c. 40. f, 2S. 


Stamps^ • 
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FELONIES WITHIN CLERGY 

CONTINUED. 

Stamps, , 

j 1 Committing frauds in the damp du- 
ties on vellum, parchment, paper, 
and cards, 12 Geo. 3.0. 48. 

StcliH Giodt. 

3 X Buyers or receivers of them, 5 Ann. 
c. 31. f. 5. 

3 5 leaking reward to help one to llolen 
goods (if he do not apprehend of- 
fender) ill fomc cafes, 4 Geo. 1 . c. 1 1 . 
f. 4* *37 


f urnpikes, * 

34 Deflroying them, 5 Geo. 2. c. 


33 - 

m 


55 Turnpike gates, houfes, or weigh 
ing engines, 13 Geo. 3. c. 84. f. 42. 

*93 

Watermin, 

36 Canning greater number of paf- 
fcngcrs than allowed, if any pat- 
fenger be drowned, 10 Geo. 2. c. 31. 
f. 9. 5*^9 

Woods. 

57 Firing them, 1 Geo. 1. ft. 2. c. 4^’^. 

224 


iELONlES WITHOUT CLEKGY. 
AcerJJarits^ 

1 Before and after the in petty 

trcalbn. >33 

2 Murder. >>7 

3 Burglary. 

4 Robbery in dwvilirg h. ufes, or in 

churchca. *5* 

5 In or m bij i*.... 150 

6 Houfe ' :iog, ' • ng barns 

w'hcJL lii " ■. ' Jin, 23 

c. 1. 5 -V. K ■ ' 9* 4 5 

^ M. e. 4. 156 

7 . . 1 j e-ltealing, 31 

Li. I ^4 ^ 


FELONIES WITHOUT CLERtiV 

CONTINUE^. • 

% Before the fafl .in flcaling women, 
having lands or goods, or being 
heirs apparent; 39 EU c. 9. ft 2 

1 7 1 2 

9 Before the fadlin procuring any fine, 

recovery, deed inrollcd, ftatute, re- 
cognizance, bail or judgment to be 
acknowledged in the name of another. 
21 Ja, c. 26. 178. i. g 

10 Before the fadt in maiming, 22 A: 2^ 

Car. 2. c. I. 176. f. 4 

1 1 Before the fadl in burglary, llioplift- 

ing, &c. 3 & 4 W, Sc M. c. 9. 151 

12 Before the fad in robberies in (hops, 

wdrehoufes, coach-houfes or Itabics, 
10 Af II W. 3. c. 23. tl.J. 

13 Before the fadl in piracy, in Ibmc 

cafes, 1 1 & 12 V\'. 3. c, 7, 8 Geo, 

1. c. 24, 156 

14 To forging any deed, will, bond, 

bill of crxcnange, note, indorfemenc 
or aflignment of bill or note, or ai.y 
acquitcunce or* receipt, 2 Geo. 2. c. 
25. 21c. 1. iC> 

15 To forging bills of exchange, ac- 
countable receipts, warrants, or or- 
ders for payment of money or deli- 
very of goods, 7 Geo. / , c. 22. 2 11. 

i. 18 

16 Before the feid in fiiccp-ftealing, 14 

Geo. 2. c. 6. 1 h j 

17 Beh re the f.*d in Healing ootio!i, 

A:c. fjoin bleaciiing giounds, iSticu. 
2. c. 27- . kj6 

18 Bcfoic the fad in tlicfh to 4c .n. v: - 

luc in any vefi'el or in any wharf, 44 
Geo. 2. c. 45. iliJ. 

19 Before the fad in dcllrr.ying LvJjdon 

Bridge, Cjco. 2. c. 20. 4. 6, 194 

20 PeiTonating bail, 21 j'ac, x» c, 2G. 

M7S 

Lank. 

21 Officer or fervantof bank fecreting 

orimbezzlitig any note, &e. 15 C.lg. 
2. C.13. f. 12 139 

22 Pcrfoii^ Hot authorifed by the B:.r.ic 
making or uiing moulds for the 

making 



A Table of Pri 
FELONIES WITHOUT CLERGY 

CONTINUED. 

making' of paper with the words 
Bank of England** vilible in the. 
fubflance, or liaving fuch moulds in 
their pofleflion, 13* Geo, 3. c. 79, 
f. !• Pag€ 2 o(i 

Bankst 

,2^ Dellroying them* 6 Geo. 2. c. 37. 
f. 5. ' . 200. L 7 

i Bdnlrupt. 

24 Not furrcndcrhig, or not fubmitting 
to be examined, <'r concealing or im- 
bc7./Jing their cllates, 5 CJeo, 2. t. 30. 

202 

hofiardn 

25 Mother concealing the death of a 
ballard child, 21 Ja. 1, c. 27. 1. 2. 

121. f. 17 

Bloch 

26 Hunting armed and difguifed. 1S6 

27 And, killing or dealing deer, iS; 

2S Robbing warren. . ihid^ 

29 Stealing fifh out of any river, 

30 Or any perfon unlaw iully hunting 

in his rnajeily*s forclls, ihid, 

3 1 Or breaking down the he.id ot any 

fiih-pond. 222 

32 Or killing, &c. of cattle. iSo 

37 Or cutting down tree.s, 215 

3.J Sr'.iing fire to hciuc, barn, or wood. 

166 

3 5 Or fhocting at any perfon. 225 

36 Or lending anonymoii.'. Etter, or 

figiicdwith liCHtious name, demand- 
ing money, &c. 226 

37 Or reftuing fuch offeiuitfri, 9 Geo, 

I. c. 22. 222 

^ Bla^k Lead. 

> 

38 Offenders committed or tranfported 
for entering mines of black lead 
with intent to deal, efciipiiig or 
breaking prifon, or returning from 
tranlporcation. 25 Geo. 2. c. 10. 


expAL Matters. 

f 

FELONIES WITHOUT CLERGY 

CONTINUED. 

Bridges* 

39 Wilfully damaging London Bridge, 
31 Geo. 2, c. 10. f. 9. Wedmin- 
der bridge, 9 Geo. 2. c. 29. f. 
Fulham biidge^ 12 Geo. i. c. ? 
f. 3. Paie 194 



B"ggtry. 



40 By 

25 H. 8. c. 6. 

2 & 3 Ed. 

6.C 

* 9 - 

Revived by 5 El. 

c. 17. 9 

c ,4 

.. 

Burglary, 



41 By 

1 Ed. 6. C. 12. 

18 El. c. 7 

. 1 2 

Ann 

1 

c. 7. 

165 



Bitnjivg. 



42 Houfes or barp.i with 

corn, 23 H. S. 

c. 1. 

2^ li. 8«c. 3* 

22 73 

Car- 

2. c. 

45 LI. c. 1 

3, 9 (ifo. 1 . 

C. 2 2 

. 

166. 

32+ 


Challenge of furors. 



.j3 Challenging above 20, if tlic in • 
diebnent be tor fuch offence for 
whuli the oflender would have been 
evciu Jed clergy, if coiu lifted bv vej 
diet or confefljon, 25 W. 8, c. 3.4^^ 
5 Ph. ic M. c. 4. 3 & .y W, a; M. 
1:. 9 ' 

Cloth, 

44 Stealing it from the rack or tenters, 

22 Car. 2. c. 5. f. 3. 146 

45 l^Tfoir. tranfported for dealing 
cloth, &c. from rack, ^c. returning, 

1 5 Geo. 2. c. 27. ibid. 

Coal.', 

46 Firing collieries, 10 Geo. 2. c. 32. 

Cem, 

47 Perfons tranfported for ded.-oying 

granaries, returning, J i Geo. 2. c. 
22. f. 2. 243 

Cottom* 


xr- O 



A Ta bis of Pkincipal Matters. 


FELONIES WITHOUT CLERGY 

CONTINUED. 

CetlOKf^ 

Selling cotton*? with forged ftiimps 
14 Geo. 3. c. 72. f, 10. Page 212 

Cumhsrland^ 

49 Forcibly carrying fubjc^)s out of 
Cumberland, N orth umberlanJ , Wcll- 
morland, and Durhrim, and tukingor 
giving black mail, burning corn, ^cc. j 
43 El. C. 13. f. 2. 2CO. c. 56, 

N’otorioiis thieves, cr fpoil takers 
ill Northumberland, or Cumberland 
(or to be tranlporied at difcrecion of 
judge,} j 3 Car. 2. c. 3. 202. f. ; 

CuJlcfKS. ! 


FELONIES WITHOUT CLERGY 

CONTINUED. ' 

intent to Ileal them, 16 Geo. 3. c. 30. 

Page 1 819 

Deeels inrelUel* 

57 Acknowledging them in the name 
ofanothcr, 21 Ja.]«c. 26. ijSi'.i; 

Fens, 

58 Deftroying, See. any of the woik? 
in J]odfor 3 Lo\d, 27 (jeo. 2. c, 19. 

200 1'.8 

Fines, 

59 Acknowledging them in the name 
of another, 2ija. 1.0.26. lySf.^ 

Forgeries, 


51 Perfons liable to tranfportation for 
offences againll the culloms, olteiid- 
ing again, after having taken the be- 
nefit of the indcninif} ing aiil, 9 Geo, 
2. c. 35. f. 7. 18 Geo. 2, c. 28. 


' * . 

^2 Pi'iibns couvicled of wounding 
ciillom-hourc olliccrs. retu-ning fruui 
franlporsation, 6 Cj^o. I. c. 21, f. 
35. 9(ieo. 2. c. 35. 1”. 28. 247 

^3 Shooting at any Ihip belonging lo 
the naw, or in the fvrvice of the 
cnilomh or e.vcifo, or Ihouii ng at 01 
wounding aii) oiiicer of the navy, 
fullnm^, or r.jcifv, in t'v' v.v-.-r'iifc/'r 
his duty, 24 (ico. 3. k'ff. c. .j-. 
f. II. 232, f. I 2 


Perfons guliiv of ieloii) under the 
laid act noi lurienderiiu; on procla- 
matioii' and notu'c in tiu* C.-a/.ette, 


id. f. 12. 22S. f. 2 

s 3 Perfon" coin ivied of harbouring i nch 
offender i having been feiueuced for 
tiMiifport'iLit'M returning before their 
rii-ie, iU, i\ 13 . ^47 




i. Perlbns coj'.\It^le(I of fecond offlncej 
in hunting and taking them away, or 

fui coniiuvr aiioed into a forcfl with ' 
. I 


60 Of deeds on fecond conviclion, 3 KL 

^*7: . . 3+0 - M 

61 Teilimonlals of jullices by foliliej% 

or mariners, 39EI.C. 17. f. 3. 183 

(jz Deeds, wdll, bifi of exchange, note, 
iiulorfenient, or receipt, on firll con- 
viction, 2 Geo. 2. c. 25. f.j. 210 

O3 Authorities to LiMii'sfcr dock, or per- 
fonatingproprictors, 8 Geo. i, c. 22. 

208 

64 Extended to funds eftablifticd fiiuv 
bv 31 Geo. 2. c. 22. f. S*o, 212 

65 Order for priyinent of annuities, or 

p* i foliating proprietor, 9 Geo. 1. 
c. 12. f. 4. 9 Geo. 2, c. 34. 1. 8, 

2 o>- 1. 8 

66 New llanips or receipts for moiiitv 

payable on indenture^, 8 Ann. c. 9. 
k 41- 2.'V 

67 Hand of accountant- general, rcL'.- 
Itcr, clerk (’f report ofhee, or.tMihier 
of bank, 12 Geo. i, c. *32. f. 9. 

210 I. I ; 

68 Eafl Indiabcnds, 12 Geo^ 1. c. ^2. 

L 9- ^ ' icuL 

69 bi'uth Sea common feal, bondiT. p. - 

ceipt', w..rranrb for dividend's, 9 Ann, 
c. jf. f. 37* Geo. r. c. 4. l'. jf;, 
0 Geo, I . c. z 1 . 1. i Geo. i . 
c. 32. f. 9. 2 QZ 

70 Mvdi!t’rj.’.!:e.;i p:.!:' ,, 4 Geo, 2 

C. 18, 2 M 

71 En:. . 



A Table or Prii 
FELONIES WITHOUT CLERGY 

, COKTINUED. 

ji Entry of acknowledgment of bar-* 
gainor in regiftry of York» fecond of- 
fence, 8 Cieo, 2, c. 6. f. 31. Pa^i 

211 f. 19 

7 a Stamp for marking gold and fiiver, 
31 Geo. 2. c. 32. f. 15. 20S 

73 Policy, of Royal Exchange and Lon- 
dun Aduranceii, 6 Geo. 1 . c. 1 8. f. 1 3. 

209 

74 Debentures, 5 Geo; 1/ c. 14. f. 10. 

213 

75' Wai fcs on leather, 9 Anil. c. 1 1 . f. 44. 

5 Geo. 1. €. 2. r. 9. 

76 Marks on linen, 10 Ann. c* 19. 
i. 97. 4 Geo. 3. c. 37. f. 26. 

77 Rcgillcr or licence of marriage, 

26 Geo. 2. c. 33. f. 16. 211 f. 20 

7 s' Crmiintin fcal of bank, or bank notes, 
8^9 W. 3. c. 20. f. 3b. 1 1 Gen. 1. 

c. 9. f. 6. 15 Geo. I. c. 13. f. II. 

205 

Evcheqiier bills, Arc. 7 & 8 W . 3. 
c. 31. 1.78. c)W',3. c. 2. f. 3. 

^ Ann- c. 13. 5 Geo. 1. c.8. f. 40, 

6 Geo. I. c 4. f. gi. '9 tieo. 1. 

t. y: f. 19. II Gen, i. c. 17. f. 6. 
30 Geo, 2. 0,3. f. 156: 33 Geo. 2. 

1. f. I 7 

fc Lottery orders. 209 1. 12 

¥1 Stimps, 5 \\', A M. c 21, f. II. — 
9 & JO W. 3. c. 25. f. 59. — 9 Ann. 

23. 1- 3^.— 10 Ann. c. ig 1. 115, 
163. — 10 Alin. c. 26. f. 72 —5 Ueo 
I. c. 2. f 9. — 6(.il'o. I. c 21. f. 60. 
--29 ( ieo- 2. c. 12. r. 1 1 — ( ieo. 2 , 
V. 13. f. q. — 30 Geo. 2. r. ig, 27. 
—32 tico, 2. c. 35. f. 17.— 2 Geo. 

c. 56. 1. i;.— 5 kieo. 3. c. 35. f. 6, 
^5 (rco. 3 c, 4O. 1. .)0 — 5 C»eo. 3, 
c. 47.,! s— 7(.jeo ^ c. 44. f. 5 — 
loGeo 3. c. 34. f 15. — 17010,3. 
50. 25 20 Ocu, 3 C, 28. 

23 C*co 3. c. 49 r 20. — 23 Geo 3. 
c. 5I;. r. 11 — 24 Geo. 3. c. 54. f. j6. 

- 25 Geu. 3. c. 50. f. 19. — 25 Geo. 

3. c 554 f. 13.— 25 Oco. 3. c. 51. 

13.— 25 Geo. 3. c. 79. f. 17. — 
;5C.ieo. 3. c 48. f 10. P.i^r 207f.9 
Sz oeameiij’ citkt!?, wills, iitv. 9 Geo. 

3 c. 30. f. 6 212 

t3 /f r »!•! jt -'ve. x/f preflr.es, ^2 Geo. 

: ... : 1. 23 


rcipAL Matters. 

€ 

FELONIES WITHOUT CLERGY 

CONTINUED. 

84 Acceptance of bills of exchange, or 
accountable receipts, 7 Geo. 2. c. 22. 

Pagf 211 f.i8. 

85 Acceptance of bills of exchange to 

defraud corporations, 18 Geo. 3. 
c. 18. /^iV. 

86 Warrant, or order for payment of 

money or delivery of goods, 7 Geo. 2. 
c. 22. /^/VZ. 

Fuflian^ 

87 Stealing it from bleaching ground:, 

4 Geo, 2. c. l6. 18 Geo. z. c. 27. 

146 

Helping to ftolen Goods on Re^^vard, 

88 111 fome cafes, unle/s the helper ap- 

prehends the offender, 4 Geo. i . 
c* II. 237 app. S 

Hepj, 

89 In cutting hop-binds, 6 Geo. ?. 

c. 37. f. 6. 2?8 i\ •*, 

Horft-ftealingn 

90 By 37 H. 8. c. 8. f. 2. 1 Ed. (>, 

c. 12. f, 10. 2 & 3 LJ. 0. t;. 

14 0 

Judgments* 

91 ALknow'ledging them In the? name 

' ol iiiiuiher, 21 Ja. I. c, 26. 178I.9 

Letter, 

92 Robbing the mails, or fleallng ler- 
.tTs from poft offices, 5 Geo. 3. c. 25. 
f. 18. 7 Geo. 3 b c* 50. f. z. 140 

Letters threatening, 

93 Sending them, or refeuing fuch of- 
fenders, 27 Geo. 2. c. 15. 225 

Zi/xeN. 

94 Stealing it from bleaching grounds, 

4 Gep. 2. c. 16. 18 Geo. 2. c. 27. 

146 

95 Break- 



A Table ot P'RiKctBAi Matters. 


FKLONIES wiTHout CLERGY I 

CONTIKUiJU. I 

IJ5 Breaking into fliop, See. to (leal or 
deltroy linen yarn or implejn<^nts» 
4 Ueo» 3. c. 37. L i 

^6 Or to cut or dellroy linen or cotton^ 
2 2 Geo. 3. c. 4p. r. 2. 240 f. 3 

Maiming. 

97 Any perfon malicioufly lying in 
waic« 23 & 23 Car. 2. c. 1. 176^4 

Marjhet. 

9R Firing engines for draining them, 
the fecond orfence, ji Geo. 3. c. 34. 
14 Geo. 2. c. 24. 21 Geo. 3. €■ 

200 f. B 

Mi-innersM 

99 Wjindcring without teiTimonial of 

juiUccs, 39 KI. c, 17. f. 2. 183 ; 

100 Departing within the year from the | 
ierviec of rliofe who took them to 
five them Innn CAe(.ucion> 39 El. 
c- i;, 1. 4. 

MMs. 

iri Riotous afcmbling and deJlroying 
Mill-, 9 Gto. 3. c. 29. (. I, r. 

309 f. 60 

Money. 

• • 

i -,1 Uttering falle monies, ila- chir.J time. 
Is <-»co. 2. c. 28. I. 2, 3. 71 

f.+ 

MurJer. 

»03 By 12 H. 7. c. 7, 2\ If. 8. c. i. i 

25 il. 8. c. 3, 28 H. 3 . c. I- 

I Ed. 0. c. 12s i»7 

104 Standing mute, or not anfwrring 

diieUly, 35 H- 8. e. 3. 1 Ed. 6. 

c. 12. 4 &’ 3 IMi. wV M. c. 4. 3^4" 

W. & M. c. 9. 1 Ann. c. 9. 

1 05 Per£)n9 suraigned. tor tcioiiy or pi- 

racy, and ftanduginate, (hall be con- 
vi£led» 12 (jtco. 3# c. 20* 3 C^) ^ i 


FELONIES WITHOUT CLERGY 

COKTINUED.* 

Outla^jury, 

106 For offences not within the benefit 

of clergy, i td. 6. c. 12. 4^5:5 

Ph. Se M. c. 4. 8 El. c. 4. id EL 
C. 7 . Z 3 Car.z. c.j. 3&4W.fc 
M. c. 9. 

V • Perjury* 

s 

107 Perfons convifled of wilful • and 
corrupt perjury, efcaping, breaking 
prifon, or returning from cranlporta^ 
tion, 2 Geo. 2. c. 25. f. 2. t. 32S 

Puk-focketm 

108 Taking tsf fecrete from the 
perfon above the viilue of I2<f. 8 El. 

+• 1^0 

Pjraeyt 

109 By XI 5 : 12 \V. 3. c. 7. 4 Geo. 1. 

c. I 2. 8 Geo. I . c. 24. 152 ow 7 

no Perfim laying violent hands on his 
cnnimandrr, to hinder him from fight- 
ing, iS:r, to lurfcr as pirate, 11 & xz 
9 - 

1X1 Tsadiug with pirates, 8 Geo. i. 

24. 156 f. 17 

Plate* 

• 

iij Ff.-'udulent marking of plate or 
couiiierh iiing the damp, made feJo^ 
ny without clergy, by 31 Geo. 2. 
c. 32. f, 15. altered to iranfportation. 
I i Geo. 5. c. 59. ^ . 208 

Peljoning* 

113 Of mnlice prepenfed. 1 J d. 6. 

C. 12. (. 13. 

Pt^pijh Rtc i/unti, 

1x4 Refufmg to abjure, or not depart- 
ing the realm within a time limited, 
or returning wirhout the king»5 leave, 
35 El. c. I. f. 3. and c. 2. f. 10. 

Pt i f 



A Table of Principal Matters. 


rraoxiF.s withovt clercjy 

Cn^T JNU£D. 

Prifjfs and Jefuiti* 

1 15 They who receive, relieve, or 
maintain them knowingly, 27 KI. 
c. 2. f. 4. 

‘ Pr if oners* 

'116 Taking the benefit of infolvent 
acts and f'orfwcarir-^^ thc'inrdvc.s, 2S 
Geo, 2, c. 13. i‘. 17. I Geo. 3. 
e. 17. r. 26. 204 f, 4 

ity Refilling to deliver up their effects, 
or concealing to the value of 20/. 28 
( 7 co. 2. c. 13. f. 39. I Geo. 3. 
c. 17. f. ^6. il/d. 

118 IV-rfon.N tranfported for alfilling pri- 
ibners to elcape, and returning, 16 
Geo. 2. c. 31. R leaping a fecond 
time; from conrincment, to hard la- 
bour in lieu of tianlportation, 16 
Geo. 3. c. 13. f. 15. 245 

Privy Counci Hon* 

ifp Th?;' who attempt to kill, or do I 
ilriht: or wound them in the execution ( 
of r’»£ir c>ti:v<’, 0 Ann. c. 1^. 74 f. 14.' 


I : • rerfe. ns c i ff; u i fed ab<’ r ting rlotc . j 
V ho opj’i'lV the execution of procel:, ! 
i'l •' i Le:nird p*'i viif g'*'i pi.ice , 9 

K . r !- i. ... i . 3. Bk. Z 

•21 Not performing it, 7 Geo. i c. 5. 

8 (icb. c. S I Cieo. 2. c. 13. 

6 Geo. 2. c. 54. 2t> Gee. 2. c. 6 , 1 

24i.ipp. iij 

122 M.dter*rf ^' p rficnciir.g againll di- 
rect:, ns of 26 Geo. 2. c- 6. f, 2. 

.2^ Gonicaling the having infedted 
pcicns on beard, zS Geo. 2. c. 6. 
f. 3. 242 

•f ‘Refunng to perform quarantine, 
26 Gee. 2. c. 6. {• S. 242 

125 Sound prrfoTis entering lazaret, 
and efcaping before they have per- 


FJELONIES w'lTHouT CLERGV 

COM l.rUKD. 

formed quarantine, 26 Geo. 2. c. 6. 
f. 10. 243 

126 Superintendant of quarantine nc- 

gledling duty, 26 Geo. 2. c. 6. 
f. 17* Hid* 

127 Concealing or clandcflincly con- 

veying letters- or goods, 26 Geo. 2. 
c. 6. r. 18. iCid, 

Rape* 

128 Carnally knowing woman child 

under the age of ten years, iS Eh 
c. 7'^^* 4* *7^ ^'4 

Refeue* 

129 Rcfciiing convids from tranfporta- 
tion, 6 Geo, 1. c. 23. f. 5, 

130 Refeuing any perfon committed for, 

or found guilty of murder, or going 
to execution, or during execution, 
25 Geo. 2. c. 37. f. 9. Bk. 2 

131 Perfons tranfported for rcTcuing the 

body of fuch offenders, after execu- 
tion from the flicrifi’ or furgeoii. Sec* 
and returning, 25 Geo. 2. c. 27. 
f. 10. thd. 

RtScIs* 

* 32 Pardoned and returning from tmiif- 
ponr.tion, or going into the domi- 
nion- of France or Spain, 20 Geo. 2. 
c, 4C;. f. 1. 244 app. 13 

133 Perfons aiding them to fuch pur- 
pofes, 2 Geo. 20. c. 46. f 2. 

134 Or folding correfpondence with 
them, or with perfons employed by 
them, by letters or otherwife, 20 Geo. 
c, 46. f. 3. 

Reccgnixance^ 

135 Acknowlcdging.it in the name of 

another, 21 Ja. i. c. 26. i76f,9. 

Recovery^ 

1 36 Acknowledging it in the name of 

another, ai Ja, i. c« 26. / 3 /V. 

Rioters* 



A Ta BtB OF PkiNcipAt Matters. 


I'KLONIKS WITHOUT CLERGY 

CONTINUED. 

Riofets, 

^136 Alll-iublcd to the number of twelve 
and continuing together one hour 
after proclamation, 1 Geo. 1. ft. 2. 
c. 5, f. 1. 308 

137 Fulling down buildings, 1 Cjco. i, 

ft. 2. c. 5. r. 4. 308 f: 56 

138 Or hindering proclamation being 
made, 1 -Geo* 1. ft. c. 5. f. 

Rohhery* 

139 Of churches, or facrilege, 23 H. 

8. c. I. 25 H. 8. c. 3. h Hd. 6. 

c. I 2. 5 6 Ed. 6. c. 9 & 10. 151 

140 In or near the highway, 23 II. 8. 

c. I. 25 H. 8, c. 3. 1 Ed. 6. c. 

12. 150 

141 In booths or tents in any fair or 

m::rket, 5 & 6 Ed. 6. c. 9. 151 

1^2 In dwelling houfes, ftiops, ware- 
houfes, coach homes, or ftsblc.s, 23 
H. 8. c. I. 25 H. 8. c. 3. 1 Ed. 

6. c. 12. 5 & 6 Ed. 6. c. 9 cV 10. 

39 El. c. 15. 3 & 4 ^V. 5 : M. c. g. 

10 a 11 W. 3. c. 23. 12 Ann. c, 7. 

On board any veftel, or on any 
wharf, to the value of 40 s. 24 Geo. 
2. c. 4^. 146 

14 f Stealing furniture, &c. from lodg- 
ing.s (if above 12 d. value) *3 S: 4 
V/. M. c. g. f. 5. 137. r. 10 

1.J5 bteaiing exchequer orders, tallies 
or other orders intitling perfon to 
annuity or lharc in any pailiamentary 
fund, or exchequer bills, bank notes, 
boiiih Sea bonds, Fuft India bonds, 
dividend warrants of bank. South 
Sea, 1‘iaft India, or other company, 

' bills of exchange, navy bills, or de- 
bciiture.s, goldiiniths notes, or other 
bonds or warrants, bills or promilibry 
notes, &c. is felony the fame as if 
the money fccured by fuch bonds, 
^c. had been ftolen, 2 Geo. z. c. 25. 
f. 3. Andfccix 6Vfl. 2. c. 22. f. 81. 

HZ 

146 Offenders ordered to be tranfported 
tor aftault with intent to rob, break- 


FELONIES WITHOUT CLERGY 

CONT IN UED. 

ing g.-iol or cfc.ipihg, 7 (jco. 2. c. 
21. L 2. , 148 

Hixcrile^^.—See RolfL /j, 

Shicp-J^caihi^^ 

147 Fy 14 Geo- 2. c. 6. extended to 
bull, cow, &c. by 15 Geo. 2. c. 34.« 

I • 180. f. 3 

Smuggling, 

148 By 8 Geo. i. c. iS. 227. ap. 6 

149 Aftfembling armed for running of 
goods, 19 Geo. 2. c. 34. f. 1. 227. 

ap. 6 

150 Perfons tranfported for aftiiling in 

running good.^, and returning, 9 
Geo. 2. c. 35. 1*. 10. .cici, 

151 Perfons ponvided of running guod.<, 
returning from tranfportation. S 

Geo. 1. c. id. f. 6. ibid, 

» 

Sia, 

132 Treafons, robberies felonic'-., 111 ur- 
dcfo, and C(>nl'ederacie5, done upon 
the lea, 28 H. 8. I. . I 5 . f. 3 . 152 

1 5 3 Pcrfoimting them l.> receive their 
pay, 31 Geo. 2. c. 10. ]'. 24, 212. 

•f. 22 

Sbifis. 

154 Deftroying them wilfully, 22 Sc 
23 Car. 2. c. 11. i\ 12. 1 Ann. ft. 

2. c. 9. 4 Geo. I. c. 12. II Geo. 

1. c. 29. • 1S5. i.'*6 

^heoting, 

135 Shooting at another by 9 Geo. 1. 

C. 22 . 225 

Selditrs, 

I CO Departing without licence, 7 EL 7. 

’ c. 2. 3 H, 8. c. 5. 2 & 3 Ed. 6. c. 

2. f. 6. ' 185. f. 8, 9 

157 Wandering without leiliincniil 

from jurtices, 39 El. c. 17. f. 2. 1S4 

13 S J.)r.. 
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felonies WITHOUT CLERGY 

* COWTINUkD. 

ijS Departing wichin the year from 
rhe Icrvicc of thofe who took them to 
five them hom execution, 39 El. c. 
17. f 4- Page x^/^ 

1-9 Inlifting or caufing othen toinlill 
in foreign Icrvn:?.*, 9 Geo. 2. c. 30. 

74 * 

jGo Ac-cepilng comrniuion from the 
French king. — Continuing in the 
French lervice -ciKeii 29" September 
l-Tj-. — Co:.:rai:lirg 10 iulift in fo- 
rr:v^;i I'crvicc, 29 Geo. 2. c. 17. 75. 

7 J <■- 17 

^o'uih ^cn Company , 

*6 1 Oiliccr or fervant embezzling their 
cftecU, 24 Geo. 2. c. f. 3. ‘ j 

Stamps* I 

Coiinterfeiiing ftamps on ' 

callicocj, linens, 6r Huffs prin'v* . 
Great Britain, 13 Geo, 3. c. 56. I.- 
printejil cottons, 14 Geo. 3. c. 7.’. ; 

r. 8 . • 20S i 

163 On wrought plate, 24 Geo. 3. c. 
34. r, 20S 

Stature. 

! '“j. Acknowledging it in the name of 
r, 2( J.i. i. c. 26. 178. f. 9 

St’jr es* 

J65 them to the value of 

or oii'^nding againft 31 £1. c, 4 
conwn’nc; inih'^zzlement of (lore:, 
2* Car. 5. }. 75. f. i8 

jfj6 Burning or othenvife deftroying 
iliips buildings in dockyard^ 

&c. or military ilorci, 12 Geo. 3. c. 
;4- 75 - «9 

^Travfpcitatien* 

l.S' F’’'’*ns returning within the time, 
t. c. IN 6 Gen. i- c- 23. 
i f j 2 « C« ® 4 * 3* 

I!. •*. 11. 2 1-4 to 250 


FELONIES WITHOUT CLERGY 

CUNliNUED. 

f turnpikes. 

168 Deflroylng them, or locks, iluicec, 
or floodgates, or refeuing fuch of- 
fenders, 8 Geo. 2. c. 20. And fee 
13 Gca. 3. c. 84. f. 42. Page 198 

^ rv , . . ^ 

169 Deliraying toll gates, weighing 

engines, 6cc, or rclcuing offenders, 
13 Geo. 3. c. 84. f. 42, 192. f. 5 

kF 7ot and IFccilen Manuf azures* 

171 Unlawful exporters returning after 
tranfjjoruiiori, 4 Geo. 1. c. i|. f. 6- 
195. c. 52 

Oj'pofing oficers of cuftoms, e.v- 
iii feizine wool, 32 Geo. 2. 
. 26 . ihui* 

* wocdlen goods, or rack, 

, 12 Geo. 1, c. 34. f. 7. See 
Bk. z 

ntcring by force any houfc with 
- r to (iellroy any woollen goods 
tools ufed for manufacturing, 22 

J. 3. c. 40. L I, 231^ 

Womtn* 

174 Stealing them, and marrying or 
doiiling them, having land:> or gt-oc , 
or being heirs apparent, 39 EL c 9, 

. • 171 

175 After con vidlion of an offence rhar 

was within clergy, culled of it on 
^vinviction of anyotiiei felony, 3 4 

\V. & M. c. 9. 

/ifVrfi. 

176 Making holes in Ihip in diftrtn;, 
or Healing pomp, iz Ann. 2. c. 

18. f. 5 

177 Plundering flupwrecked goods, or 
beating, &c. with intent to kill, or 
othcrwile obltrudling the efcape of 
any perfon from fuch ihip, or putting 
out falfe lights with intent to bring 
any ihip into dangei, 26 Geo. 2. c. 

19, 220 


FELONIOUS 
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FELONIOUS HOMICIDE.-itf*fAr. 

MaXj^aughur* 

X There arc only two fpecles of feloni- 
ous homicide, ‘v/a;. murder and man- 
flaughter. ^ Page 1 1 5 

2 Thefc arc cither with or without ma- 
lice. thid. c. 30 

3 That without malice is called maa- 

llaughter, and fomecimes chance 
medley. ihid. f. i 

4 This is fuch a killing as happens up- 

upon a fudden quarrel ; or in the corn- 
million of an unlawful without 
any deliberate intention of doing mif- 
chief. J 6 id, 

5 There can be no acceflaries to man- 

flaughter, bccaufe it mull: bn done 
without premeditation. 1 1 5 

6 Felonious homicide, with malice, is 
either murder or petit trcalbn. 1 1 7 

c. 31 

FELO DE SE, 

t Homicide may be againll a man’s 
own life. 102 c. 27 

i To commit the crime of /elf-tnurder, 
the otfendcr mull be of the age of dis- 
cretion, ;mAccmpos mentis, loz 1. i 

3 The common conclufiou that a /elf 
murderer mull ip/o faclo be non compos 
mentis^ as being contrary to nature 
and all fenfe and realbn, is abfurd. 

f. 2 

4 Its repugnancy to the duties of *hu2 

manity rather aggravates, than ex- 
culpates the offence. f. 3 

5: The murder of a child or parent is 
;ii much againfl reaibn and nature. 

ibid, 

C The abhorrence of the law refpeding 
this crime. 102, 103 

7 One who malicioufly attempts the 

death of another, and in purfuance 
thereof, unwillingly kills liimfelf, is 
/do tie Je. 1 03 

8 Wherever death is cauled by an a^l 
done with a murderous intent, it 
makes the offender a murderer, ibiel, 

q This rule illuftraied. ibid. f. 5 

10 To kill another by defire, is murder, 
and theperfon killed -u not jeh defi, 

f.6 


11 Bat where two perfons take polfon, 
and one furvive, he who pm chafed the 
poifon is not a murderer, though the 

'■* one who dies is a /?/? de /e. P, 103 f. 6 

12 A/elo de /e fliall forfeit all chattel’s, 

real or perfonaj, on his own right ; 
all chattels polTelTed jointly with his 
wife or in her right ; and all bonds, 
dec. perfbnal things in aflion which 
belong to himfeil^ — and perhaps en- 
tire chattels in poiieirion to which he 
is jointly entitled with another, except 
fnerx-fiandixe, btit he lhall forfeit only 
a moietv of joint chattels which may 
be fevirfSB, and nothing as executor 
or adminiilrator. f. 7 

13 The blood of a /do de /e is not cor- 

rupted, nor his lands of inheritance 
forfeited ; nor his wife barred of 
dower. f, S 

14 No part of the perfonal cflate is 

verted in the king before inqiiilition 
found. . 104. f. 9 

15 But after inquilition, the forfeiture 

relates back to the time the wound 
was given. f. 10 

16 Inquilition ought to be fuper vi/um 
corporis which cannot be trjuTrfod. 

17 If the body cannot be found, juiliccs 

of peace or I'uc king's bciith, if in 
the county where it Ins, may take in- 
quifition, and this inquilition may be 
tra verfed. f, i 3 

18 How fnch inqiiifitions ought to date 

the fai^s. I 3 t 14 

19 They are in tlie nature of imttd- 

ments. ibid. 

20 If tliey be full in fubrtajicc, defeit 

of form may be amended. {. i j 

Fide Coroner^ Corruption cf Blood. 
Do^'er. For/eiture, Inqui/ition. 'Far* 
don. . Tear and Day* 

FEME COVERT. 

1 A feme covert, favoured in refpccl of 

her hufband's authority over her, 
/hall not be punilhed for committing 
a bare theft in company witli or by 
coercion of her hulband. 3,4 

2 This exemption extends to burglary 

and perhaps to robbery. 4 (N) 8 
U tt 3 A feme 
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3 A feme covert fliall not be deemed an 

acccflfiiry to a felony At receiving her 
hufband has been guilty of ir. 

Page f. !0 

4 Nor (hall flie be deemed a principil 
for foch reception, if the hulband 
has been guilty of -treafoii. (N) 9 

5 Neither is me affected by receiving, 

jointly with her huibaiid^ any other 
O Tender. ibid. 

6 She cannot be admitted as a wiincfs 

even cttHaieraUj to ditcovcr her huf> 
band^s guilt. ^ ilid. 

7^ But if a femt ccwr/ commit a theft 
of her own voluntary a^L or by the 
^an command of h#*r hulBl^d (fut^r/) 
or be guilty of treafon, murder, or 
(yvrrr) robbery, in company with or 
by coercion of her hulband Ihe is 
punilhabic. 4. f. 1 1 

S Or if Ihe receive ftolcn goods with- 
out her hulband’s privity, or if he, 
knowing ir, di (claims her, ftie may j 
be pviniilied a* accelTary, t^/d. »,N) 10 ! 

9 A wile maybe indi^led together and 
condemned to ;th« pillory with her 
hulband for keeping a bawdy houfe 

4. f t2 

10 Tlieroforc an aAion will lie for fay- 
ing ihe keeps abawdy hbufe. 357 (N)i 

! I (ienerall\ a feme covert (half anfwer 
lor any otrente not capital 4. f. 13 

12 if the oiiVnce be of a nature which 
foe may commit alone, the hulband 
need not be joined in the indk'bnent, 
provided he is »w> way priv) . ibid. 

13 If a woman bring a feilfe appeal ol 
'death, foe lhali be imprifoned alone, 

4 » 5 

14 But for a forfeiture, the hulband 

may bo made liable, by joining him 
in the prolecution. ‘ 5 

15 Sevpi-il offences for which a woman 
may be indid^cd alone, enuKierated. 

5 iN) II 

16 A rwrr/ is within the t Ss 2 j 
ot Kiiz. impofing penalties on abfer.ee 
frrjjn church ; and an information 
lies .'sgarnft the hulband. 22; f. 1 l(N) 

17 Ir it yen'' doubtful whether ' the 

con vie! ion vf a r^ver/ upen an 
isidirimtiif can be jjicaded to an in- 
frMi..ition againft her and he> huf-- 
band. ■ ' ’ ’ 27 


iS The hulband is not liable to pay 
forfeiture recovered againll his wife 
upon an indidment. Paj^i 77 

FENCES. 

1 The olTence of levying dykes by ap- 
provers. 191,0.50 

2 By 6 Geo. 1. c. 16. todeftroy fences 

round woods or plantations, is three 
months corredion and the parifo Hu., 
able to the damage. 192. f. 2 

3 By x6 Geo. 3. c. 30. to dcllroy the 
fences of deer pnrks, is tranfpo/tation. 

^ ibid, f. 3 

4 B V 9 Geo. 3. c. 29', to deferoy fences 

of wafle lands inclofcd, tranfporta- 
tiom. ibid. f. 4 

5 By 4 Geo. 2. c. 3** to break with 
intent to ileal any lead, iron bar. 
palifade, or rail fixed to a dwelling 
houfe or its appurtenanys or any 
other buildings, cruAfportation. 2i>l. 

1 13 

6 A church is within the w’ord»of iliic 

ad. fiid. (N) i 

F E RJii N A T U R 

1 Larceny may be committed of ar-i 
anals ftrec natune if they be fir fur 
fond and reduced to tameuef. ; ..nd 
known by the oli’endcr to be lb. 144. 

1. 26 

'2 But oiherwife, larceny cannot be 
committed cf them, becaufe animal; 
ftra naturee are goods whereof in* 
.particular perfon has a property. 14; 

* 1. 2.: 

FERN.*— Burning. 

S By 4 & 5 W, & M. c. 23. (forpre- 
ferving the' red and black game ; r.o 
perfons foall bum on the moantains, 
&c. any fern, &c. between' 2d. Feb. 
nnd 24th. June, on pain oflmprifon- 
men^ ^ 224 (N) 

2 By 28 Geo. 2. c, 19. (for preferving 
; deer and game) no perfon withoot 

right or legal lic^mcr, foall burn, 

* any gofi*, fnize or I'cin upon any 
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foreft orchafe^ on pain of from 40 si 
to.51. 2*4 

FIDELITY— riV/ Oaits. 

‘riHGHTING.— r/V/ Pw/. Munlir. 

Jffray. Riot. Piratj* 

flRE. — Vid$ Arfin^ BurHtng^ Inctn^ 

diariitm 

1 By 6 Ann c. ji.— iz Geo. 3. c. 73. 
f. 35.— 14 Geo. j. c. 78. f. if 
any meiiiai or otftr fervant« through 
negligence Hiall fire orcaufetobe 
fired any dwelling houfc or out-hmife 
they fhall forfeit 100 1. 011 convic* 
tinn by one witnefs^ See. or fufler 
eighteen months iinprifoninenc. 197. 

53 

F I R . — VidiTreeu 

FIREWORKS. 

By 9 5 ; 10 W, 3, c. 7. tom.ikc, fell 
or expofc to fale any fireworks, or 9 
ai!) cafes, moulds, or implements lor 
making ihcm, incurs a peuaity of 5 i. 

365 

i It any perfon fhall, or fhall fuifcf \ 
fire works to be lef off in Or from 
their houic in any puoiic llrect cr i 
highway, they fhall forlJit aos. 36^ 

; And every fuch oxfeiice ihall be ad- i 
J udged a coiniiion nuifance. ibid. 

\ 

F I H E ENGINE. 

: Ly 9 Geo. 3. c. 29. to damage or 
dcJlroy any fire engine belonging to 
any collifry, on convklion wi^ip 
lighteen months* in^ura a penalty of 
tranlporiiLtion. 23 8> C4 

I S H. 

5 EUz. c. 21. to deflrpy fifh 

jlHincU* Sec. incurs thtifie im* 


prifonment* fecuricy for feven years* 
and compenfation to the pany* griev- 
ed. 2** 

2 By 4 «: 5 W. 3. c. 23. no perfonj* 
except fifhermen and the owners of 
fifheries fhall keep nets* Ac. f. z 

3 By 22 8c 23 Car. 2^ c. >5. no perfon 
fhall ufe any net* &c. in the fifhery 

, of another without the conient 
the owner- ’ f. 3 

4 By 9 Geo. I. c. 22. whoever, ariard 

and difguifid (hall fleal filh, or refeue 
an offender, fliall fuffer without bene- 
fit of clergy. , 222 f. 4 

5 3/5 Geo. 3. c- 14. whoever lliall 

enter into any inclofcd place belong- 
ing to a dwelling houfe where a llream 
of water ftiall run, and ileal or de- 
ftroy fiih, or buy them, Slz. Iball be 
tranfpor ted for feven years . f . 5 

5 And to ileal or deilroy fiih, in any 
inclofed ground being private pro- 
perty incurs a penalty of j/. on coti- 
vidion in a fummary way. f. 6 

7 Lord Mansfield's opinion upon this 

ad. • 223. (\) 

8 By 3 Ed. 1. c. to. trerpciflers in' 

fiih ponds fliaJI fufi'er tluee !n»nths 
impriibnineiit^ Sec. 51O. f 92 

No faJmon unlefs eighteen inches 
irom the eye to or the ipawii 

ot falmon ihall be deilrcyed in cer- 
tain rivers, Ac. * f. 93 

No faimon under 6 lb, weiglu lliall 
be frnc to London, . f- 9 + 

No fabnon to be taken from Ajuil 
to Midfu miner. ' f, 9* 

No nets called flalkers fliali be 
ufed. C 

By 17 Rich. a. c. 19. The lord 
mayor of London fhall prefer ve the 
fiih in the Thames and Medway, f/97 

14 What/w other fiih ihall be’oV be- 
fore they arc taken. 5 19 f. 98 

15 Of dic kind of nets whicn jnay !>- 

ibeJ. 

16 Howoffendersmay bepuniHied. 518 

17 pwibn ihall cake or luive potivr^ 

fion of any uniiicable fiih, or iiiji ,t 
of feafon, or any Imelt, not 5 iu^r.-, 
long. j, 

18 No fhall nets over I'- 

vers CO Bafiii both day and night. ; c 0 

Vni 
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19 The penalty and rules for fiftiing on 
the cbiiils of the fea. Pa^e 1 o 1 , 102 

2Cr No fifh under certain flzes fhall be 
fold except the fame be fold fonnr 
under 6 d. a pound. 103 » 04 

2 1 Wiebin what 'time lobHers lhall be 

taken. ' 105 

22 Rules re/^fling the importation of 

fiHi. 520 

FINGER. 

1 Cutting off, or difa^Jing, or weak- 

' cning a man’s hand or finger, is 

clleeined a maim. 175 f. z 

2 It is punifhable with fine and impri- 

fonmenr. 176 

3 By 22 & 23 Car. 2. c. i. to difable 

any limb or member, with intention 
to maim and disfigure, is death with- 
out clergy. f. 4 

F L E E T, 

t By 22 Geo« d. c. 33. every perfon 
in the Jicef who fiiall walle, embczxle, 
or* not carefully piefcrveany powder, 
flint, ammunition, w other florcs 
and provifions, their abettors, buy- 
ers and receivers, being perlons fub- 
to .naval difeipline ihall be pu- 
nifhed ai the diferetion of a court 
inartiidR 76 f- 20 

2 And every perfon. in the fleet who (hall 
bui n or let fire to any magazine, os 

• florc of powder, or (hip- boat, &c. 
or the tackle tiicrclo belonging, 
not then appertaining to an enemy, 
pirate, or rebel, on conviction by 
court martial, Ihall fufler death, i^id. 

3 Whoever, in his niajorty’& fleet, fhall 

be guilty of profane curilng and (\vcar« 
ing, they flial! be puniflied by the I 
diforericn of a court martial. 13 

4 A court niarti;.! alfo lhall condemn 

any per Ion in the fleer guilty offbdo- 
niy, to death. lo 

F L O U Bread. 

i L C) U N b E R sl^Pide Fifi. 


FQOTWA\W'/rfr hi'.fance, 

•way. 

1 There are three kinds of ways, ifl. a 

footway; 2d, a pack and prime way, 
which is both a horfe and a footway ; 
3d. a cart way. P,ige 366 

2 A nuifancc in a footway is punilh- 
abJe at the leet. 

FORCE.— Robbery. B!dC% Acl. 

1 To'withlland the authority of the 
king, in a violent and forcible man- 
ner, is an overt aft of levying war. 

2 ^Vhat degree of force a man mull en- 
deavour to reJift to cxcufc him froir 
the guilt of treafon. ibid. (N) 3 

3 By 25 Geo. 2. c. 10. by force to 
enter into any black lead mine, with 
intent to take and carry axsay 
any cawke, &c. is punifliable by 
whipping or tranfportaiion. 2 1 il 

4 Forcibly to enter any place with in- 

tent to dcllroy the looms, &c. in the 
linen, woollen, cotton, and lilk, hz. 
manufacture, is felony without eJer- 
Sy- • 239* 240 

FORCIBLE ENTRY AND 
DETAINER. 

« 

y By common law, a man, within pro- 
per time, might regain his poJrjji' >z 
by f(/n:c ; and he may now juilii.' 
the retaking of his^eci/j, wrongful!) 
withheld. 274 c. fj \ 

2 But fuch a rrpofleflion of lands is no\v 

re drained- f. 2 

3 On an aCtion for a forcible entry, if 
the defendant proves his title to ih*-' 
Bands, &c. he ?ha.*l not pay damages 
to the plaintiff foi ihe J'orce \ but he 

. may be puniflicd a dillurber of the 
public peace. f. 3 

4 An indictment lies at common law 
for a forcible entry j but tlic a^ual 
force mull be charged., tbid. (N) i 

5 By 2 Ed, 3, if armi which fl/ike 2 
terror, aw ufed in making the entr)% 

the 
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t *■'« 

mull be cx'pronVil and I 


■i. rfl-jotl 10 lu.ikr a wjidn;.', librl- 

» 

^ W O V N 1) 

I't u'hac c.'tff ■ t!if wnundiiig another 
u. 4 *y bf cr exemee. 259* 

^Cso, .!uS, 301 

i'i '^ 1 * — S\>j^s dW 


\V R I T I N G S, 

1 Writinpr* cannot* !‘*y the Common 
law, be the riil'/jcct of /ar,e»j» • 

*; M- 

2 But by 2 Geo. 2- c. 29. to' «<4 the 
^ritiiu;.! :herei?; CIV■lmeJ■at^d i. felony 
of like nature ai lleaHiig the projicr- 
ty, they arc calniI:4U-'i 10 i'ecuie, &:r. 







